LICENSING SUB
COMMITTEE
HEARING
AGENDA
Date: Thursday 19th August 2021
Time: 10.00am
Venue: Council Chamber, Causeway House, Bocking End, Braintree CM7 9HB
Membership:
Councillor A Hensman
Councillor R van Dulken
Councillor Mrs L Walters
Councillor R Wright
Members are requested to attend this meeting, to transact the following business:1.

Appointment of Chairman. To appoint a Chairman to conduct the business of this
Hearing.

2.

Apologies for Absence.

3.

Declarations of Interests. To declare the existence and nature of any interests relating
to Items on the Agenda having regard to the Code of Conduct for Members and having
taken appropriate advice (where necessary) before the meeting.

4.

To consider an application under the Licensing Act 2003 for the variation of a Club
Premises Certificate in respect of KELVEDON CONSERVATIVE CLUB, 84 HIGH
STREET, KELVEDON (Report and application attached).

If you require any further information relating to this Agenda, or you wish to forward your apologies
for absence, please contact Alison Webb on (01376) 552525 Ext. 2614 or e-mail
alison.webb@braintree.gov.uk
Emma Wisbey
Governance and Member Manager
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Agenda Item: 4
Report Title: APPLICATION FOR A VARIATION OF A CLUB PREMISES
CERTIFICATE - KELVEDON CONSERVATIVE CLUB, KELVEDON
Report to: Licensing Sub-Committee
Date: 19th August 2021

For: Decision

Key Decision: No

Decision Planner Ref No: N/A

Report Presented by: John Meddings, Principal Licensing Officer
Enquiries to: John Meddings, Principal Licensing Officer

1.

Purpose of the Report

1.1

Members of the Licensing Sub-Committee are requested to consider an
application for the variation of a Club Premises Certificate having regard to
the representation received and the requirement to promote the four licensing
objectives:
a) The prevention of crime and disorder
b) Public safety
c) The prevention of public nuisance
d) The protection of children from harm

2.

Summary of Issues

2.1

Premises
Kelvedon Conservative Club
84 High Street
Kelvedon
Colchester
Essex
CO5 9AA

2.2

Applicant
Mitch Goodchild
Secretary to the Club
65 Riverside Way
Kelvedon
Colchester
Essex
CO5 9LX
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2.3

Application
An application was received and validated from Mitch Goodchild (Club
Secretary) on behalf of Kelvedon Conservative Club on 28th June 2021 for the
variation of the Club Premises Certificate for Kelvedon Conservative Club,
Kelvedon, Colchester, Essex, CO5 9AA.
The purpose of the variation application is to increase the licensed area to
cover an additional external area as detailed on the plan (Appendix 2)
included as part of the application.
The applicant has detailed a number of steps within the operating schedule to
promote the four licensing objectives.
The application has been properly made in accordance with the Licensing Act
2003 and a notice of variation was displayed at the premises and in a locally
circulated publication. The completed application form is attached as
Appendix 1 and the plan detailing the increased area is attached as Appendix
2.

2.4

Representations
The Section 182 Guidance for the Licensing Act 2003 states that relevant
representations can be made in opposition to, or in support of, an application
and can be made by any individual, body, or business that has grounds to do
so.
During the 28 day consultation period under the Licensing Act 2003, the
Licensing Authority received one representation from an interested party
(Appendix 3).
Essex Police have also agreed a condition with the applicant during the
consultation period regarding the outdoor seating area (Appendix 4).

2.5

Statement of Licensing Policy
The following extracts from the Council’s Statement of Licensing Policy are
brought to the general attention of Members:
(1.2) When assessing applications, other than Personal Licences, the
Licensing Authority must be satisfied that the measures proposed in
the applicant’s operating schedule aim to achieve the four licensing
objectives.
(1.6) In respect of each of the four licensing objectives, applicants will need
to provide evidence to the Licensing Authority that suitable and
sufficient measures, as detailed in their operating schedule, will be
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implemented and maintained, relevant to the individual style and
characteristics of their premises and events. Reference will need to be
made to whether additional measures will be taken on an occasional or
specific basis such as when a special event or promotion is planned,
which is intended to, or likely to attract, larger audiences.
(1.19) When considering applications, the Licensing Authority will have regard
to:
• the Licensing Act 2003, as amended and the licensing objectives,
• Government guidance issued under Section 182 of the Licensing Act
2003, as amended.
• any supporting regulations
• this statement of licensing policy
(1.20) This does not however undermine the rights of any person to apply
under the 2003 Act for a variety of permissions and have the
application considered on its individual merits, nor does it override the
right of any person to make representations on any application or seek
a review of a licence or certificate where they are permitted to do so
under the 2003 Act.
(1.21) When the Licensing Authority is considering any application, it will
avoid duplication with other regulatory regimes, so far as possible, and
does not intend to use the licensing regime to achieve outcomes that
can be achieved by other legislation. In particular, its licensing
functions will be discharged separately from its functions as the local
planning authority.
(1.31) Licensing is about the appropriate control of licensed premises,
qualifying clubs, temporary events and the people who manage them or
hold personal licences within the terms of the 2003 Act. Where relevant
representations are made, the Licensing Authority will seek to make
objective judgements as to whether conditions may need to be
attached to various authorisations and others in possession of relevant
authorisations, to secure achievement of the licensing objectives. Any
conditions arising from the operating schedule or as a result of
representations will primarily focus on the direct impact of the activities
taking place at licensed premises on those attending the premises and
members of the public living, working or otherwise engaged in normal
activity in the area concerned and will cover matters that are within the
control of individual licensees.
(1.34) The Licensing Authority recognises that all applications should be
considered on an individual basis and any condition attached to such a
Licence will be tailored to each individual premise, in order to avoid the
imposition of disproportionate and other burdensome conditions on
those premises. Standard conditions, other than mandatory conditions,
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will therefore be avoided and no condition will be imposed that cannot
be shown to be necessary for the promotion of the licensing objectives.

The recommendations set out in this report will help the Council to deliver the
following Corporate Objectives:
-

A sustainable environment and a great place to live, work and play;
A prosperous district that attracts business growth and provides high
quality employment opportunities;

3.

Options

3.1

Members are advised they have the following options when determining this
application with respect to Kelvedon Conservative Club.
1. To grant the application to vary the Club Premises Certificate with
conditions as described within the operating schedule to the Premises
Licence application.
2. To grant the application to vary the Club Premises Certificate with
additional conditions deemed necessary to promote the four licensing
objectives.
3. To grant the application to vary the Club Premises Certificate with
amended activities or times.
4. To refuse the application to vary the Club Premises Certificate.
The Licensing Sub-Committee is required to give full reasons for its
decision.
The Sub-Committee is reminded that the applicant, or any person making a
representation in relation to this matter may appeal the decision of the
Council to the Magistrates’ Court.

4.

Financial Implications
None arising from this report.

5.

Legal Implications
The Licensing Sub-Committee is required to give reasons for its decision and
any party who is dissatisfied may appeal to the Magistrates’ Court within 21
days. If such an appeal is made by the Club Premises Certificate holder then
any decision taken is stayed until such time as an appeal is heard.
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6.

Equality and Diversity Implications

6.1

Section 149 of the Equality Act 2010 creates the public sector equality duty
which requires that when the Council makes decisions it must have regard to
the need to:
(a) Eliminate unlawful discrimination, harassment and victimisation and other
behaviour prohibited by the Act
(b) Advance equality of opportunity between people who share a protected
characteristic and those who do not
(c) Foster good relations between people who share a protected
characteristic and those who do not including tackling prejudice and
promoting understanding.

6.2

The protected characteristics are age, disability, gender reassignment,
pregnancy and maternity, race, religion or belief, gender and sexual
orientation. The Act states that ‘marriage and civil partnership’ is not a
relevant protected characteristic for (b) or (c) although it is relevant for (a).

7.

List of Appendices
Application – Appendix 1
Plan – Appendix 2
Representation – Appendix 3
Essex Police agreed condition – Appendix 4
Club Premises Certificate – Appendix 5

8.

Background Papers
Braintree District Council’s Licensing Act Policy Statement
Licensing Act 2003
Guidance issued under Section 182 – April 2018
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HEARING PROCEDURE FOR PREMISES LICENCES/CLUB PREMISES CERTIFICATES
WHERE APPLICANT AND OBJECTORS ARE PRESENT

1.

2.

3.

Welcome and Introduction
[1]

The Chairman welcomes the people who are present and
introduces the Members. He/she will ask the Members to confirm
that they have no declarations of interest to declare in respect of
the application.

[2]

The Chairman asks the Applicant to introduce himself/herself and
then asks the Objectors to introduce himself/herself/themselves.

[3]

The Chairman then confirms that the hearing will be conducted in
accordance with this procedure. If any party wishes to rely upon
any evidence that has not been disclosed prior to the hearing,
they must ask for the Chairman’s permission at this point.

The Applicant's Case
[1]

The Chairman asks the Applicant or his/her representative to
present his/her application for a licence.

[2]

The Applicant or his/her representative may then call any
witnesses and/or give evidence in support of his/her application.

[3]

The Objector[s] or their spokesperson may then question the
Applicant [if he has given evidence] and any witnesses.

[4]

The Chairman or any Member of the Sub-Committee may ask
questions of the Applicant and any witnesses.

[5]

If there are any witnesses, the Applicant or his representative will
then be given a final opportunity of asking any further questions of
the witnesses to clear up any points raised in the earlier
questioning.

The Objector[s] Case
[1]

The Objector[s] will give their reasons for objecting to the
application.

[2]

The Objector[s] or their representative will then call any witnesses
in support of their objection.

[3]

The Applicant or his representative may then question the
Objector[s] [if they have given evidence] and any witnesses.
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4.

5.

[4]

The Chairman or any Member of the Sub-Committee may ask
questions of the Objector[s] and any witnesses.

[5]

If there are any witnesses, the Objector[s] or their representative
will then be given a final opportunity of asking any further
questions of the witnesses to clear up any points raised in the
earlier questioning.

Closing Statements
[1]

By or on behalf of the Objectors. The Objectors may summarise
any points they wish to make and comment briefly on the
Applicant’s replies to questions. They cannot introduce new
issues.

[2]

By or on behalf of the Applicant. The Applicant or his/her
representative may summarise any points they wish to make and
comment briefly on the Objector’s replies to questions. They
cannot introduce new issues.

[3]

The Chairman will then ask the Legal Adviser whether there are
any other matters to be raised or resolved before the hearing is
adjourned. The Sub-Committee will then retire to a separate room
with the Legal Adviser and Member Services Officer to
deliberate.

[4]

If the Legal Adviser gives legal advice to Members during the
period of adjournment this advice will be repeated in summary
form when the hearing reconvenes.

Decision
[1] The Chairman will then announce the Sub-Committee’s decision
and ask the Legal Adviser to read out the details including the
reasons.
[2] Before closing the hearing, the Chairman will notify the Applicant
and the Objector[s] of the rights of appeal available to the parties
should they disagree with the decision. Such appeal should be
made within 21 days of receiving written notification of the SubCommittee’s decision.
November 2010
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