
 

LICENSING COMMITTEE 
AGENDA 

 
Wednesday, 18 July 2018 at 07:15 PM 

 
Committee Room 1, Braintree District Council, Causeway House, 

Bocking End, Braintree, CM7 9HB 

THIS MEETING IS OPEN TO THE PUBLIC 
(Please note this meeting will be audio recorded) 

www.braintree.gov.uk 
 

 
Members of the Licensing Committee are requested to attend this meeting to transact 
the business set out in the Agenda. 

 
 
Membership:- 

Councillor Mrs J Allen Councillor H Johnson 

Councillor M Banthorpe (Chairman)            Councillor Mrs J Pell 

Councillor P Barlow Councillor B Rose 

Councillor J Baugh (Vice Chairman) Councillor Mrs L Walters 

Councillor J Elliott Councillor Mrs S Wilson 

Councillor J Goodman Vacancy 

Councillor A Hensman    

 
 

 
Members unable to attend the meeting are requested to forward their apologies for absence 
to the Governance and Members Team on 01376 552525 or email 
governance@braintree.gov.uk by 3pm on the day of the meeting. 
 

A WRIGHT 
Chief Executive  
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Chief Executive 
 
 
 
 
 
 
 
 
 
 
 
 
 
Question Time  
The Agenda allows for a period of up to 30 minutes when members of the public can speak. 
Members of the public wishing to speak are requested to register by contacting the 
Governance and Members Team on 01376 552525 or email governance@braintree.gov.uk 
no later than 2 clear working days before the day of the meeting.  The Council reserves the 
right to decline any requests to register to speak if they are received after this time. Members 
of the public can remain to observe the public session of the meeting. 
 
Please note that there is public Wi-Fi in the Council Chamber, users are required to register 
in order to access this. There is limited availability of printed agendas.  
 
Health and Safety  
Any persons attending meetings in the Council offices are requested to take a few moments 
to familiarise themselves with the nearest available fire exit, indicated by the fire evacuation 
signs. In the event of an alarm you must evacuate the building immediately and follow all 
instructions provided by officers.  You will be assisted to the nearest designated assembly 
point until it is safe to return to the building. 
 
Mobile Phones  
Please ensure that your mobile phone is switched to silent during the meeting in order to 
prevent disturbances. 
 
Webcast and Audio Recording 
Please note that this meeting will be audio recorded only.  
 
Documents  
Agendas, reports and minutes for all the Council's public meetings can be accessed via 
www.braintree.gov.uk 
 

We welcome comments from members of the public to make our services as efficient and 

effective as possible. If you have any suggestions regarding the meeting you have 

attended, you can send these via governance@braintree.gov.uk  

INFORMATION FOR MEMBERS - DECLARATIONS OF INTERESTS 
 

Declarations of Disclosable Pecuniary Interest, Other Pecuniary Interest or Non- 
Pecuniary Interest 

Any member with a Disclosable Pecuniary Interest, other Pecuniary Interest or Non- 
Pecuniary Interest must declare the nature of their interest in accordance with the 
Code of Conduct.  Members must not participate in any discussion of the matter in 
which they have declared a Disclosable Pecuniary Interest or other Pecuniary Interest 
or participate in any vote, or further vote, taken on the matter at the meeting.  In 
addition, the Member must withdraw from the chamber where the meeting considering 
the business is being held unless the Member has received a dispensation from the 
Monitoring Officer. 
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PUBLIC SESSION Page 

1 Apologies for Absence 
 
 

 

      

2 Declarations of Interest 
To declare the existence and nature of any Disclosable Pecuniary 
Interest, other Pecuniary Interest, or Non-Pecuniary Interest 
relating to Items on the Agenda having regard to the Code of 
Conduct for Members and having taken appropriate advice where 
necessary before the meeting. 
 

 

      

3 Minutes of the Previous Meeting 
To approve as a correct record the Minutes of the meeting of the 
Licensing Committee held on 9th May 2018 (copy previously 
circulated). 
 

 

      

4 Public Question Time  
(See paragraph above) 
 

 

      

5 Pulse and Cocktails, A12 Northbound, Rivenhall End - 
Application for a Sex Establishment 
 
 

 

4 - 25 

6 Prezzo, 70 Newland Street, Witham - Application for a 
Pavement Permit 
 
 

 

26 - 35 

7 Urgent Business - Public Session 
To consider any matter which, in the opinion of the Chairman, 
should be considered in public by reason of special 
circumstances (to be specified) as a matter of urgency. 
 

 

      

8 Exclusion of the Public and Press 
To agree the exclusion of the public and press for the 
consideration of any Items for the reasons set out in Part 1 of 
Schedule 12(A) of the Local Government Act 1972. 
 
At the time of compiling this Agenda there were none. 
 

 

      

 
PRIVATE SESSION Page 

9 Urgent Business - Private Session 
To consider any matter which, in the opinion of the Chairman, 
should be considered in private by reason of special 
circumstances (to be specified) as a matter of urgency. 
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Application for a Sex Establishment (Sex Shop) 
Licence under the Local Government (Miscellaneous 
Provisions) Act 1982 

Agenda No: 5 
 

 
Portfolio Environment and Place 
Corporate Outcome: A prosperous district that attracts business growth and 

provides high quality employment opportunities 
Residents live well in healthy and resilient communities 
where residents feel supported 

Report presented by: Alex Maschas, Licensing Officer 
Report prepared by: John Meddings, Principal Licensing Officer 
 
Background Papers: 
 

• Local Government (Miscellaneous Provisions) Act 
1982 

• Braintree District Council Sex Establishment Policy 
• Application (Appendix 1) 
• Objection (Appendix 2) 
• Supporting Correspondence (Appendix 3) 

Public Report 
 
Key Decision: No 
 

 
Executive Summary: 
 
To consider and determine the application made by Cocktails Limited for Pulse & 
Cocktails, A12, Northbound London Road, Rivenhall End, Rivenhall, CM8 3HB for a Sex 
Establishment (Sex Shop) Licence under the Local Government (Miscellaneous 
Provisions) Act 1982. 
 
Decision:  To determine one of the following options:- 
 
1. To Grant the application, with or without amendment, subject to the standard 

conditions for Sex Establishments and any other additional special conditions 
which the Licensing Committee deem appropriate. 
 

2. To Refuse the application on the discretionary grounds listed in the main body of 
the report.  

 
Purpose of Decision: 
 
To determine the application in accordance with Braintree District Council’s Sex 
Establishment Policy. 
 
  

 
 
 
 
 
 
 
 
 
 
 
 

Licensing Committee 
18th July 2018 
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Corporate Implications 
 
Financial: There may be a financial impact on the applicant’s 

business. 
Legal: Appeal only exists for mandatory refusals, which is not 

relevant in this instance.  Limited rights of appeal to the 
Magistrates’ Court exist against decisions made on 
discretionary grounds as set out in Paragraph 12 of 
Schedule 3 of the Local Government (Miscellaneous 
Provisions) Act 1982.  Appeals must be made within 21 
days from the date of the decision of the Council 
 
In the event of the application being refused, the Licensing 
Committee is required to give reasons for its decision. 

Safeguarding: 
 

The decision making process takes into consideration the 
protection of children and vulnerable adults. 

Equalities/Diversity: None arising from this report. 
Customer Impact: The decision made will have an impact on the applicant’s 

business. 
Environment and  
Climate Change: 

None arising from this report. 
 

Consultation/Community 
Engagement: 

There has been statutory public consultation detailed in the 
main report. 

Risks: There is a limited right of appeal against decisions made on 
discretionary grounds as set out in Paragraph 12 of 
Schedule 3 of the Local Government (Miscellaneous 
Provisions) Act 1982. 

 
Officer Contact: John Meddings 
Designation: Principal Licensing Officer 
Ext. No: 2213 
E-mail: john.meddings@braintree.gov.uk 
 
1. Application 
 
1.1 The application for a new Sex Establishment (Sex Shop) Licence was 

received on 17th May 2018 (Appendix 1) and subsequently validated on 22nd 
May 2018. 

 
1.2 Applicant details: 
 
 Cocktails Ltd  
 Canklow Meadows Industrial Estate 

Rotherham 
South Yorkshire 
S60 2XL 

 
1.3 Premises Address: 
 
 Pulse & Cocktails 

A12 Northbound 
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 London Road 
Rivenhall End 
Rivenhall 
Essex 
CM8 3HB 

 
1.4 Trading times: 
 
 Monday to Friday  09:00hrs to 21:00hrs 
 Saturday  10:00hrs to 20:00hrs 
 Sunday  11:00hrs to 17:00hrs 
 
1.5 The Applicant is also requesting an amendment to a standard condition which 

would allow the premises to operate in line with their other stores. 
 
 Condition 1, specific to Sex Shops states: 
 
 It is permitted to play music or words either via national or local radio stations 

or any pre-recorded means, but no material whatsoever of an adult theme or 
nature can be played or broadcast, whether by means of sound or moving 
picture. 

 
 The proposed amendment to the condition is as follows: 
 
 It is permitted to play music or words either via national or local radio stations 

or any pre-recorded means, but no material of an adult theme or nature can 
be played or broadcast, except on a single screen in the DVD section of the 
licensed area. This will only show trailers (maximum of 3 minutes in length) on 
a loop and will be inaudible. 

 
1.6 The applicant has also requested that the current signage and window 

displays (see application photos) be approved. If the licence is granted 
changes to the above, after initial grant, will be approved by Officers. 

 
1.7 The applicant has also submitted correspondence (Appendix 3) from the 

adjoining business, Clearwater Automotive Ltd, to support their application. 
 
2. Consultation 
 
2.1 The application was advertised in accordance with paragraph 10(8),(9) and 

(10) of Schedule 3 of the Local Government (Miscellaneous Provisions) Act 
1982.  A notice was displayed on the premises and in the local newspaper 
circulating in the appropriate area.  

 
2.2 The 21 day consultation period started from the date the application was 

validated.  The Chief Officer of Police (Essex Police) was also consulted once 
the application was validated. 

 
3. Objections 
 
3.1 One objection was received during the consultation period. The objection is 

set out in Appendix 2 to this report. 

Page 6 of 35



 
3.2 The Act works to protect the anonymity of objectors. The details of the 

objector cannot be revealed without the consent of the person making the 
objection.  

 
3.3 The Act allows for persons objecting to an application to do so in writing no 

later than 28 days after the date of application. The Act imposes no pre-
qualifications on who may be objectors. It is not necessary that they live within 
the vicinity or that they are likely to be affected by the operation of the 
establishment. 

 
3.4 The applicant has been notified of the objection and provided with its content 

prior to determination at this Licensing Committee. 
 
4. Options 

 
4.1 The Licensing Committee is invited to consider the application made by 

Cocktails Ltd for Pulse & Cocktails, A12 Northbound, London Road, Rivenhall 
End, Rivenhall, CM8 3HB for a Sex Establishment (Sex Shop) Licence under 
the Local Government (Miscellaneous Provisions) Act 1982. 

 
4.2 The Licensing Committee is not constrained to limit its consideration of the 

application to those grounds which have been set out in the letter of objection. 
 

4.3 The Licensing Committee is required to give reasons for its decision if minded 
to refuse the application. 
 

4.4. The options available to the Council are:- 
 
4.4.1 To Grant the application, with or without amendment, subject to the standard 

conditions for Sex Establishments and any other additional special conditions 
which the Licensing Committee deem appropriate. 

 
4.4.2 To Refuse the application on the discretionary grounds listed below. 
 
 The discretionary grounds for refusal are:-  
 

(a) That the applicant is unsuitable to hold the licence by reason of having 
been convicted of an offence or for any other reason; 
 

(b) That if the licence were to be granted, renewed or transferred the business 
to which it relates would be managed by or carried on for the benefit of a 
person, other than the applicant, who would be refused the grant, renewal 
or transfer of such a licence if he made the application himself; 

  
(c) That the number of sex establishments in the relevant locality that the 

application is made is equal to or exceeds the number which the Council 
considers is appropriate for that locality; 

 
(d) That the grant or renewal of the licence would be inappropriate having 

regard to:-  
i. The character of the relevant locality;  
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ii. The use to which any premises in the vicinity are put; or  
iii. The layout, character or condition of the premises, vehicle, vessel or 

stall in respect of which the application is made. 
 
4.5 The mandatory grounds, as set out in Paragraph 12 of Schedule 3 of the Local 

Government (Miscellaneous Provisions) Act 1982, for refusal are not relevant 
in relation to this application. 

 
4.6 In respect of the discretionary ground for refusal as set out in paragraph 4.4.2 

(c) of this report, the Council does not have a limit on the number of Sex 
Establishments including Sex Shops. 

 
4.7 The Authority is entitled to attach individual conditions to the grant of a licence. 

These would be in addition to the standard conditions as set out by the 
Council’s Sex Establishment Policy. 

 
5. Appeals 
 
5.1 The applicant has the right to appeal against refusal on mandatory grounds 

and a limited right of appeal against refusal under discretionary grounds to the 
Magistrates’ Court.  Appeals must be made within 21 days of the date of 
notification of the Council’s decision. 

 
5.2 The right of appeal under discretionary grounds is limited to those set out in 

paragraph 12 (3) (a) and (b) of Schedule 3 as set out below:- 
 

(a) That the applicant is unsuitable to hold the licence by reason of having 
been convicted of an offence or for any other reason. 
 

(b) That if the licence were to be granted, renewed or transferred the business 
to which it relates would be managed by or carried on for the benefit of a 
person, other than the applicant, who would be refused the grant, renewal 
or transfer of such a licence if he made the application himself. 

 
5.3 An applicant who finds themselves unable to appeal will therefore have to look 

to judicial review as a remedy. 
 
5.4 There is no right of appeal for objectors. 
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APPENDIX 1
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APPENDIX 3
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APPLICATION FOR PAVEMENT PERMIT – PREZZO, 70 
NEWLAND STREET, WITHAM, ESSEX, CM8 1AH 

Agenda No: 6 
 

 
Portfolio Environment and Place 
Corporate Outcome: A sustainable environment and a great place to live, work 

and play 
A prosperous district that attracts business growth and 
provides high quality employment opportunities 
Residents live well in healthy and resilient communities  
where residents feel supported 

Report presented by: Alex Maschas, Licensing Officer 
Report prepared by: John Meddings, Principal Licensing Officer 
 
Background Papers: 
 
1. Application made by Prezzo Plc with respect to 

Prezzo, 70 Newland Street, Witham (Appendix 1) 
2.     Consent from Essex County Council 
3.     Braintree District Council Pavement Permit 2017 

Public Report 
 
Key Decision: No 
 

 
Executive Summary: 
 
To consider an application by Prezzo Plc for a Pavement Permit for the use of the 
pavement area outside Prezzo, 70 Newland Street, Witham. The Council’s Pavement 
Permit Policy specifies that applications requesting hours beyond 18:00hrs will be 
referred to the Council’s Licensing Committee for determination.  
 
Decision:  To determine one of the following options:- 
 
1. To GRANT the application for a Pavement Permit. 

 
2. To GRANT the application for a Pavement Permit for reduced hours than those 

detailed. 
 
3. To GRANT the application for a Pavement Permit with additional conditions 

deemed necessary. 
 
4. To REFUSE the application for a Pavement Permit. 
 
 
Purpose of Decision: 
 
Members of the Licensing Committee are requested to consider an application made by 
Prezzo Plc with respect to Prezzo, 70 Newland Street, Witham. 
 

 
 
 
 
 
 
 
 
 
 
 
 

Licensing Committee 
18th July 2018 
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Corporate Implications 
 
Financial: No implications arising from this report. 
Legal: Section 115E(1)(a) and (b) of Highways Act 1980 
Safeguarding: No implications arising from this report. 
Equalities/Diversity: No implications arising from this report. 
Customer Impact: The decision made may have an effect on the applicant’s 

business. 
Environment and  
Climate Change: 

No implications arising from this report. 
 

Consultation/Community 
Engagement: 
 

Application subject to a 28 day public consultation period in 
accordance with Braintree District Council’s Pavement 
Permit Policy. 

Risks: No implications arising from this report. 
 
Officer Contact: John Meddings 
Designation: Principal Licensing Officer 
Ext. No: 2213 
E-mail: john.meddings@braintree.gov.uk 
 
1 Background 

1.1 In February 2003, Members adopted the provisions under Section 115E(1)(a) 
and (b) of the Highways Act 1980 which empowers a Council to grant 
permission to local businesses that wish to use objects or structures on, in, or 
over a highway to which this part of the Act applies- 
 

(I) for a purpose which will result in the production of income; 
(II) for the purpose of providing a centre for advice or 

information; or  
(III) for the purpose of advertising 

  
1.2 
  

 This effectively enables the Council to grant a permit for the use of tables and 
chairs on the public highway. 
 

1.3 The Council’s Pavement Permit Policy specifies that applications requesting 
hours beyond 18:00hrs are required to be determined by the Licensing 
Committee.  
 

1.4 The application by Prezzo Plc for a Pavement Permit for Prezzo, 70 Newland 
Street, Witham was received on 10th May 2018 and validated on 11th May 
2018.  The Permit, if granted, will allow the following for a period of one year: 
 
3 tables 
12 chairs 
 
Monday to Sunday 09:00hrs to 22:00hrs 
 

1.5 A plan of the area accompanies this report as part of the application 
(Appendix 1).  

1.6 This application has been submitted to allow for the continuation of an existing 
Pavement Permit issued to the premises. There are no changes proposed in 
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the application from that granted in the previous permit.  
2 Consultation 

2.1  As part of the regulatory procedure, the Council must prepare a notice and 
arrange for it to be displayed in a clear position on the premises for a period 
of 28 days. In accordance with the Council’s Policy, an Officer visited the 
premises and confirmed that the appropriate notice was displayed in a 
prominent position on the premises. 

2.2 
 

The Council must also identify and serve a notice on any “frontagers with an 
interest” and the owners and occupiers of any premises likely to be materially 
affected by the application.      

2.3 As part of the consultation process, the Council must seek the consent of the 
Highway Authority (Essex Highways).  Consent has been received from 
Essex Highways.  

2.4 
 
 
 
 
 
 
 
 
 
 
 

 The Council’s Pavement Permit Policy requires additional consultation to be 
carried out with the following bodies: 
   
Braintree District Council 

- Forward Plans 
- Development Control 

 - Environmental Health 
  - Health & Safety 

 - Pollution 
     - Ward Members 
Essex Police 
Essex Fire and Rescue 
 

3 Miscellaneous 
 

3.1 If the Permit is granted standard conditions will be attached. 
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