
 

LICENSING COMMITTEE 
AGENDA 

 
Wednesday, 16 November 2016 at 07:15 PM 

 
Committee Room 1, Braintree District Council, Causeway House, 

Bocking End, Braintree, CM7 9HB 

THIS MEETING IS OPEN TO THE PUBLIC 
(Please note this meeting will be audio recorded) 

www.braintree.gov.uk 
 

 
Members of the Licensing Committee are requested to attend this meeting to transact 
the business set out in the Agenda. 

 
 
Membership:- 

Councillor Mrs J Allen Councillor H Johnson 

Councillor M Banthorpe (Chairman)           Councillor Mrs J Money 

Councillor J Baugh (Vice Chairman) Councillor Mrs J Pell 

Councillor S Canning Councillor R van Dulken 

Councillor J  Elliott Councillor Mrs L Walters 

Councillor J Goodman Councillor Mrs S Wilson 

Councillor A Hensman    

 
 

 
Members unable to attend the meeting are requested to forward their apologies for absence 
to the Governance and Members Team on 01376 552525 or email 
governance@braintree.gov.uk by 3pm on the day of the meeting. 
 

N BEACH 
Chief Executive  
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Chief Executive 
 
 
 
 
 
 
 
 
 
 
 
 
 
Question Time  
The Agenda allows for a period of up to 30 minutes when members of the public can speak. 
Members of the public wishing to speak are requested to register by contacting the 
Governance and Members Team on 01376 552525 or email governance@braintree.gov.uk 
no later than 2 working days prior to the meeting.  The Council reserves the right to decline 
any requests to register to speak if they are received after this time. Members of the public 
can remain to observe the public session of the meeting. 
 
Please note that there is public Wi-Fi in the Council Chamber, users are required to register 
in order to access this. There is limited availability of printed agendas.  
 
Health and Safety  
Any persons attending meetings in the Council offices are requested to take a few moments 
to familiarise themselves with the nearest available fire exit, indicated by the fire evacuation 
signs. In the event of an alarm you must evacuate the building immediately and follow all 
instructions provided by officers.  You will be assisted to the nearest designated assembly 
point until it is safe to return to the building. 
 
Mobile Phones  
Please ensure that your mobile phone is switched to silent during the meeting in order to 
prevent disturbances. 
 
Webcast and Audio Recording 
Please note that this meeting will be audio recorded only.  
 
Documents  
Agendas, reports and minutes for all the Council's public meetings can be accessed via 
www.braintree.gov.uk 
 

We welcome comments from members of the public to make our services as efficient and 

effective as possible. If you have any suggestions regarding the meeting you have 

attended, you can send these via governance@braintree.gov.uk  

INFORMATION FOR MEMBERS - DECLARATIONS OF INTERESTS 
 

Declarations of Disclosable Pecuniary Interest, Other Pecuniary Interest or Non- 
Pecuniary Interest 

Any member with a Disclosable Pecuniary Interest, other Pecuniary Interest or Non- 
Pecuniary Interest must declare the nature of their interest in accordance with the 
Code of Conduct.  Members must not participate in any discussion of the matter in 
which they have declared a Disclosable Pecuniary Interest or other Pecuniary Interest 
or participate in any vote, or further vote, taken on the matter at the meeting.  In 
addition, the Member must withdraw from the chamber where the meeting considering 
the business is being held unless the Member has received a dispensation from the 
Monitoring Officer. 

Page 2 of 23

mailto:governance@braintree.gov.uk
http://www.braintree.gov.uk/
mailto:governance@braintree.gov.uk


PUBLIC SESSION Page 

1 Apologies for Absence 
 
 

 

      

2 Declarations of Interest  
To declare the existence and nature of any Disclosable Pecuniary 
Interest, other Pecuniary Interest, or Non-Pecuniary 
Interest relating to Items on the Agenda having regard to the 
Code of Conduct for Members and having taken appropriate 
advice (where necessary) before the meeting.  
  
  
  
  
 

 

      

3 Minutes of the Previous Meeting 
To approve as a correct record the Minutes of the meeting of the 
Licensing Committee held on 14th September 2016 (copy 
previously circulated). 
 

 

      

4 Public Question Time  
(See paragraph above) 
 

 

      

5 Application for a Street Trading Consent - Witham Railway 
Station, Albert Road, WITHAM 
 
 

 

4 - 23 

6 Urgent Business - Public Session 
To consider any matter which, in the opinion of the Chairman, 
should be considered in public by reason of special 
circumstances (to be specified) as a matter of urgency. 
 

 

      

7 Exclusion of the Public and Press 
To agree the exclusion of the public and press for the 
consideration of any Items for the reasons set out in Part 1 of 
Schedule 12(A) of the Local Government Act 1972. 
 
At the time of compiling this Agenda there were none. 
 

 

      

 
PRIVATE SESSION Page 

8 Urgent Business - Private Session 
To consider any matter which, in the opinion of the Chairman, 
should be considered in private by reason of special 
circumstances (to be specified) as a matter of urgency. 
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APPLICATION FOR STREET TRADING CONSENT - 
WITHAM RAILWAY STATION, ALBERT ROAD, WITHAM 

Agenda No:  5 
 

 
Portfolio Environment and Place 
Corporate Priority: Keeping our District clean and tidy 

Protecting our environment 
Promoting safe and healthy living 
Encouraging flourishing communities 
Boost employment skills and support business, Promoting 
and improving our town centres 

Report presented by: John Meddings 
Report prepared by: John Meddings 
 
Background Papers: 
 
1. Application made by Mr Brendan Martin Flynn 

(Appendix 1) 
2. Representations received during the consultation 

period (Appendix 2) 
3. Braintree District Council Street Trading and 

Collections Policy 
4. Licensing Committee Minutes of 18th November 2015 

and 10th September 2014 
 

Public Report: Yes 
 
Key Decision: No 
 

 
Executive Summary: 
 
To consider an application by Mr Brendan Martin Flynn for a Street Trading Consent at 
Witham Railway Station, Albert Road, Witham.  The Council’s Street Trading and 
Collections Policy specifies that if representations are received the application is 
required to be determined by the Licensing Committee. 
 
 
Recommended Decision:  To consider the following options:- 
 
1. To GRANT the application for a Street Trading Consent. 

 
2. To GRANT the application for a Street Trading Consent with amendments. 

 
3. To GRANT the application for a Street Trading Consent with additional conditions. 

 
4. To REFUSE the application for a Street Trading Consent. 

 
5. To refuse all subsequent applications for Street Trading Consents at the location. 

 
 

 

 
 
 
 
 
 
 
 
 
 
 
 

Licensing Committee 
16th November 2016 
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Purpose of Decision: 
 
Members of the Licensing Committee are requested to consider an application made by 
Mr Brendan Martin Flynn for a Street Trading Consent at Witham Railway Station, Albert 
Road, Witham. 

 
Corporate Implications 
 
Financial: If the application is unsuccessful the fee will be returned to 

the applicant. 
Legal: There is no right of appeal given to the applicant. 
Safeguarding: Not applicable 
Equalities/Diversity: Not applicable 
Customer Impact: The decision made could have an impact on the applicant’s 

business and that of surrounding businesses. 
Environment and  
Climate Change: 

Not applicable 
 

Consultation/Community 
Engagement: 
 

Application subject to a 28 day public consultation period in 
accordance with Braintree District Council’s Street Trading 
Policy. 

Risks: None 
 
Officer Contact: John Meddings 
Designation: Licensing Officer 
Ext. No. 2213 
E-mail: john.meddings@braintree.gov.uk 
 
1. Application 
 
1.1 The Licensing Authority received an application for a Street Trading Consent 

from Mr Brendan Martin Flynn on 27 September 2016 which was validated on 
the same day (Appendix 1). 

 
1.2 In accordance with the Council’s Street Trading Policy the Licensing 
 Department consulted with the following: 
 

Essex Police 
Essex County Council Highways and Highways Agency 
Local Ward Members 
Parish/Town Council 
Braintree District Council – Planning Department 
Braintree District Council – Environmental Health 
Relevant local traders selling similar commodities within 500m radius of the 
proposed site 

 
1.3 The hours that the applicant is proposing to trade are set out below: 
 
 Monday to Friday        04:30 to 16:00 
 Saturday and Sunday 04:30 to 23:00  
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1.4 The applicant proposes to sell newspapers, magazines, confectionary, soft 
drinks, cut flowers, tea, coffee, hot chocolate (Saturdays and Sundays) pre-
packed sandwiches. 

 
2. History 
 
2.1 The site applied for has previously held a Street Trading Consent, an 

application for which was refused by the Licensing Committee on 18 
November 2015. 

  
2.2 The site applied for is currently occupied by an unlicensed street trader. The 

street trader has been prosecuted in the Magistrates’ Court for unlicensed 
street trading and the decision has been upheld by the Crown Court on 
Appeal. There is currently on-going legal action being taken by Braintree 
District Council against the unlawful street trader.   

 
2.3 The Council is currently pursuing further formal action against the unlawful 

street trader to stop the activity. 
 
3. Representations 
 
3.1 During the consultation period the application received five representations. 

Two of these are from businesses in the vicinity selling similar products. The 
other three are representations from Braintree District Council’s Property 
Management Team, Ward Councillor Goodman and Essex County Council 
(Highways) (Appendix 2). 

 
3.2 Essex County Council (Highways) representation states that they strongly 

object to this application and that the lay-by is solely there for pick up/drop off 
and for emergency vehicles (Appendix 2). 

 
3.3 Evidence previously submitted by Licensing Enforcement Officers against 

applications for this site has shown emergency vehicles obstructed from using 
the pick up/drop off location due to the proposed vehicle being sited there. 

 
4. Additional Information 
 
4.1 Officers have raised concerns that the application could be a ‘proxy’ 

application for the unlawful street trader operating from the same location.  
 

• The vehicle detailed in this application is the same vehicle used by the 
unlawful street trader operating from that location. 

• Previous attempts have been made to submit ‘proxy’ applications. 
• The supporting documents submitted as part of the application are 

identical to previous applications 
• The application appears to have very similar handwriting to those 

previously submitted by the unlawful street trader. 
 
4.2 Mr Flynn, the applicant, was contacted at the end of the consultation period 

and informed that the application was to be determined by the Licensing 
Committee due to representations being received. 
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4.3 It was explained to Mr Flynn that there could be the perception that this 
application was an attempt to gain consent for the unlawful street trader 
currently using the site. Mr Flynn was asked if he could provide any 
information to support the application and re-assure Members that this was a 
genuine application. Examples given to Mr Flynn were any due diligence he 
has undertaken before buying the business, sale agreements, company 
records, registrations etc. 

 
4.4 Mr Flynn explained that his intention was to allow the current trader using the 

site to continue to trade and at a later date he would determine if he wanted to 
make an offer for the business. 

 
5. Officer Recommendation 
 
5.1 In considering all the above points it is recommended that this application is 

refused. 
 
5.2 Essex County Council (Highways) representation states that they strongly 

object to this application and that the lay-by is solely there for pick up/drop off 
and emergency vehicles (Appendix 2).   

 
5.3 Evidence previously submitted by Licensing Enforcement Officers against 

applications for this site has shown emergency vehicles obstructed from using 
the pick up/drop off location due to the proposed vehicle being sited there.   

 
5.4 The parking situation at Witham Station is a considerable concern and the 

siting of a Street Trader in the pick up/drop off point will only exacerbate the 
situation. There are currently several complaints being investigated from 
residents and businesses regarding the parking situation on Albert Road. 

 
5.5 It appears from Mr Flynn’s comments that if this application is granted it would 

mean the Street Trader that had their application refused and subsequently 
prosecuted would be given consent to trade via Mr Flynn’s consent.  

 
5.6 Braintree District Council’s Street Trading and Collection Policy states:  
 

Where the imposition of conditions is not adequate to control potential 
problems, applications will be refused. Refusal or withdrawal of Street Trading 
Consents will be normal in the following circumstances:- 

 
• Where the granting of the application is likely to give rise to nuisances 

or loss of amenity caused by noise, mal-odour, litter, disturbance or 
anti-social behaviour. 

 
• Where there is not enough space in the street for the applicant to 

engage in the trading in which he/she desires without causing undue 
interference or inconvenience to persons using the street. 

 
• Where granting of a consent for the sale of goods or services would 

conflict with those provided by nearby shops. 
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• Where street trading in a particular location will conflict with 
concessions granted to traders. 

 
6 Decision 
 

Following the determination of an application by the Committee, the applicant 
and any objectors will be notified of the decision at the end of the meeting. The 
Licensing Team will then send confirmation in writing, as soon as possible 
after the decision, or in any case within seven days of the meeting. 

 
There is no right of appeal against refusal to issue a consent; therefore any 
applicant that is aggrieved by the Council’s decision has an option to seek a 
Judicial Review. Where an application is refused, payment of the application 
fee shall be refunded. 
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APPENDIX 1
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APPENDIX 2
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