Braintree

District Councill

PLANNING COMMITTEE
AGENDA

Tuesday, 17th October 2023 at 7.15pm

Council Chamber, Braintree District Council, Causeway House,

Bocking End, Braintree, CM7 9HB

THIS MEETING IS OPEN TO THE PUBLIC

Members of the public will be able to view and listen to this meeting via YouTube.

To access the meeting please use the link below:
http://www.braintree.gov.uk/youtube

Members of the Planning Committee are requested to attend this meeting to
transact the business set out in the Agenda.

Councillor J Abbott Councillor A Hooks

Councillor J Beavis Councillor A Munday
Councillor L Bowers-Flint Councillor | Parker (Chairman)
Councillor T Diamond Councillor F Ricci

Councillor M Fincken Councillor P Schwier
Councillor J Hayes Councillor G Spray

Councillor D Holland (Vice-Chairman)

Substitutes:

Apologies:

Councillor K Bowers, Councillor M Green, Councillor P Heath,
Councillor L Jefferis, Councillor J Pell, Councillor G Prime,
Councillor S Rajeev, Councillor W Taylor, Councillor M Thorogood,
Councillor P Thorogood, Councillor J Wrench, Councillor B Wright,
Vacancy.

Members unable to attend the meeting are requested to forward their
apologies for absence to the Governance and Members Team on 01376
552525 or email governance @braintree.gov.uk by 3pm on the day of the
meeting.

Any Member who is unable to attend a meeting is able to appoint a
Substitute. Written notice must be given to the Governance and Members
Team no later than 24 hours before the start of the meeting.

D GASCOYNE
Chief Executive
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INFORMATION FOR MEMBERS - DECLARATIONS OF MEMBERS’ INTERESTS

Declarations of Disclosable Pecuniary Interests (DPI), Other Pecuniary Interests
(OPI), or Non-Pecuniary Interests (NPI)

Any Member with a DPI, OPI or NPI must declare the nature of their interest in
accordance with the Code of Conduct. Members must not participate in any discussion
of the matter in which they have declared a DPI or OPI or participate in any vote, or
further vote, taken on the matter at the meeting. In addition, the Member must withdraw
from the Chamber where the meeting considering the business is being held unless the
Member has received a dispensation from the Monitoring Officer.

Public Question Time - Registration and Speaking

The Agenda allows for a period of up to 30 minutes for Public Question Time. Members of
the public may ask questions or make a statement to the Committee on matters listed on
the Agenda for this meeting.

All questions or statements should be concise and should be able to be heard within the 3
minutes allotted to each speaker.

Anyone wishing to ask a question or make a statement is requested to register their
interest by completing the Public Question Time registration online form by midday on
the second working day before the day of the meeting.

For example, if the meeting is on a Tuesday, the registration deadline is midday on Friday,
(where there is a Bank Holiday Monday you will need to register by midday on the
previous Thursday). The Council reserves the right to decline any requests to register to
speak if they are received after this time.

When registering for Public Question Time please indicate whether you wish to attend the
meeting ‘in person’, or to participate remotely. People who choose to join the meeting
remotely will be provided with the relevant link and joining instructions for the meeting.

Please note that completion of the on-line form does not guarantee you a place to speak
during Public Question Time. You will receive email natification from the Governance
Service confirming whether your request is successful.

Confirmed registered speakers will be invited to speak immediately prior to the relevant
application/item. All registered speakers will have three minutes each to ask their question
or to make a statement. The order in which registered speakers will be invited to speak is:
members of the public, Parish Councillors/County Councillors/District
Councillors/Applicant/Agent.

The Chairman of the Committee has discretion to extend the time allocated to registered
speakers and to amend the order in which they may speak.

In the event that a registered speaker is unable to connect to the meeting, or if there are
any technical issues, their question/statement may be read by a Council Officer.

Further information on Public Question Time is available on the Council’'s website.
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Health and Safety

Anyone attending a meeting of the Council is asked to make themselves aware of the
nearest available fire exit. In the event of an alarm sounding, you must evacuate the
building immediately and follow all instructions provided by staff. You will be directed
to the nearest designated assembly point where you should stay until it is safe to
return to the building.

Substitute Members

Only the named Substitutes on this Agenda may be appointed by a Member of the
Committee to attend in their absence. The appointed Substitute becomes a full Member
of the Committee with participation and voting rights.

Documents
Agendas, Reports and Minutes may be accessed via www.braintree.gov.uk

Data Processing

For further information on how the Council processes data, please see the Council’s
Privacy Policy:
https://www.braintree.gov.uk/info/200136/access_to_information/376/privacy policy

Mobile Phones
Please ensure that your mobile phone is switched to silent during the meeting in order to
prevent disturbances.

Webcast and Audio Recording

Please note that this meeting will be webcast and audio recorded. You may view
webcasts for up to 6 months after the meeting using this link: http://braintree.public-
i.tv/core/portal/home. The meeting will also be broadcast via the Council’'s YouTube
Channel.

Comments and Suggestions

We welcome comments to make our services as efficient and effective as possible. If you
have any suggestions regarding the meeting you have attended you may send these to
governance@braintree.gov.uk
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Apologies for Absence

Declarations of Interest

To declare the existence and nature of any Disclosable Pecuniary
Interest, other Pecuniary Interest, or Non-Pecuniary Interest
relating to Items on the Agenda having regard to the Code of
Conduct for Members and having taken appropriate advice where
necessary before the meeting.

Minutes of the Previous Meeting

To approve as a correct record the Minutes of the meeting of the
Planning Committee held on 26th September 2023 (copy to
follow).

Public Question Time

Only Registered Speakers will be invited by the Chairman to
speak during public question time.

Please see the agenda notes for guidance.

Planning Applications

To consider the following planning applications.

App. No. 22 02462 LBC - Woodhouse Farm Cottage, 6-20
Woodhouse Lane, KELVEDON

App. No. 22 02463 FUL - Woodhouse Farm Cottage, 21-33
Woodhouse Lane, KELVEDON

App. No. 22 02464 FUL - Woodhouse Farm Cottage, 34 -53
Woodhouse Lane, KELVEDON

App. No. 22 02863 LBC - Woodhouse Farm Cottage, 54 - 85
Woodhouse Lane, KELVEDON

App. No. 23 00351 FUL - Woodhouse Farm Cottage, 86 - 104
Woodhouse Lane, KELVEDON

App. No. 23 00352 LBC - Woodhouse Farm Cottage, 105-120
Woodhouse Lane, KELVEDON

App. No. 23 00994 FUL - Land North East of The Vineyards, 121 - 160
HATFIELD PEVEREL

App. No. 23 01274 FUL - Clarks Farm, North Road, 161 - 185
BELCHAMP WALTER
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App. No. 23 01288 DAC - Phase 4, Land North East of Rectory 186 - 205
Lane, RIVENHALL

App. No. 23 01785 HH - 114 Church Lane, BRAINTREE 206 - 220

App. No. 23 01880 OUT - Land South of Springfields, 221 - 368
BRAINTREE

Urgent Business - Public Session

To consider any matter which, in the opinion of the Chairman
should be considered in public by reason of special
circumstances (to be specified) as a matter of urgency.
Exclusion of the Public and Press

To agree the exclusion of the public and press for the
consideration of any Items for the reasons set out in Part 1 of
Schedule 12(A) of the Local Government Act 1972.

At the time of compiling this Agenda there were none.

PRIVATE SESSION Page

8

Urgent Business - Private Session
To consider any matter which, in the opinion of the Chairman,

should be considered in private by reason of special
circumstances (to be specified) as a matter of urgency.
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Braintree

District Council

Agenda Item: 5a

Report to: Planning Committee

Planning Committee Date: 17th October 2023

For: Decision

Key Decision: No

Decision Planner Ref No: N/A

Application No:

22/02462/LBC

Description: - Repair of existing roof structure, enclosure, chimneys,
first floor ceiling, rainwater goods.
- Installation of new bat access features.

Location: Woodhouse Farm Cottage, Woodhouse Lane, Kelvedon

Applicant: Mr Gareth Jones, Indaver Rivenhall Limited, Woodhouse
Farm, Woodhouse Lane, Kelvedon, Essex, CO5 9DF

Agent: Mr Steven Smith, Honace Limited, 820 The Crescent,
Colchester Business Park, Colchester, CO4 9YQ

Date Valid: 15th September 2022

Recommendation:

It is RECOMMENDED that the following decision be made:

§ Application GRANTED subject to the Conditions &
Reasons and Informatives outlined within Appendix 1 of
this Committee Report.

Options:

The Planning Committee can:

a) Agree the Recommendation

b) Vary the Recommendation

c) Overturn the Recommendation

d) Defer consideration of the Application for a specified
reason(s)

Appendices:

Appendix 1: | Approved Plans & Documents

Conditions & Reasons and Informatives

Appendix 2: | Policy Considerations

Appendix 3: | Site History

Case Officer:

Fiona Hunter

For more information about this Application please contact
the above Officer on: 01376 551414 Extension: 2521, or by
e-mail: fiona.hunter@braintree.gov.uk
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Application Site Location:

22/02462/LBC 8220 Grid Ref. (E) 82642 (N) 20685
—
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Purpose of the Report:

The Committee Report sets out the assessment and
recommendation of the abovementioned application to
the Council’s Planning Committee. The report sets out
all of the material planning considerations and the
relevant national and local planning policies.

Financial Implications:

There are no direct financial implications arising out of
the decision, notwithstanding any costs that the
Council may be required to pay from any legal
proceedings. Financial implications may arise should
the decision be subject to a planning appeal or
challenged via the High Court.

Legal Implications:

If Members are minded to overturn the
recommendation, the Planning Committee must give
reasons for the decision.

Following the decision of the Planning Committee, a
formal decision notice will be issued which will either
set out the relevant Conditions & Reasons and any
Informatives, or the Reasons for Refusal if applicable.

All relevant policies are set out within the report, within
Appendix 2.

Other Implications:

The application has been subject to public
consultation and consultation with relevant statutory
and non-statutory consultees. All responses received
in response to this consultation are set out within the
body of this Committee Report.

Equality and Diversity
Implications:

Section 149 of the Equality Act 2010 creates the
public sector equality duty which requires that when
the Council makes decisions it must have regard to
the need to:

a) Eliminate unlawful discrimination, harassment and
victimisation and other behaviour prohibited by the
Act;

b) Advance equality of opportunity between people
who share a protected characteristic and those
who do not;

c) Foster good relations between people who share a
protected characteristic and those who do not
including tackling prejudice and promoting
understanding.

The protected characteristics are age, disability,
gender reassignment, pregnancy and maternity, race,
religion or belief, gender and sexual orientation. The
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Act states that ‘marriage and civil partnership’ is not a
relevant protected characteristic for (b) or (c) although
it is relevant for (a).

The consideration of this application has not raised
any equality issues.

Background Papers:

The following background papers are relevant to this
application include:

§ Planning Application submission:
§ Application Form
§ All Plans and Supporting Documentation
§ All Consultation Responses and
Representations

The application submission can be viewed online via
the Council’s Public Access website:
www.braintree.gov.uk/pa by entering the Application
Number: 22/02462/LBC.

§ Policy Documents:
§ National Planning Policy Framework
(NPPF)
§ Braintree District Local Plan (2013-2033)
8 Neighbourhood Plan (if applicable)
§ Supplementary Planning Documents
(SPD’s) (if applicable)

The National Planning Policy Framework can be
viewed on the GOV.UK website: www.gov.uk/.

The other abovementioned policy documents can be
viewed on the Council’'s website:
www.braintree.gov.uk.
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1.2

1.3

1.4

1.5

EXECUTIVE SUMMARY

This application considers repairs to the Grade Il listed building known as
Woodhouse Farm Cottage in order to provide a bat habitat.

The application site is located within the Woodhouse Farm Complex, within
the countryside to the east of Silver End and north of Rivenhall.

The proposed use of the application site, when taking into account the
wider context of the site as a whole, is considered acceptable.

There have been no identified harms when considering the merits of the
application.

Taking these factors into account, the application is recommended for
approval.
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2.1

5.1

5.2

5.3

INTRODUCTION / REASON FOR APPLICATION BEING CONSIDERED
AT COMMITTEE

This application is being reported to Planning Committee in accordance
with Part A of the Council’'s Scheme of Delegation, as the application is
deemed to be ‘significant’ by the Planning Development Manager.

POLICY CONSIDERATIONS

§ See Appendix 2

SITE HISTORY

§ See Appendix 3

DESCRIPTION OF THE SITE AND SITE CONTEXT

The application site forms part of a wider site, known as the ‘Woodhouse
Farm Complex’. This site is set within an area which has been subject to a
number of applications to Essex County Council for the Indaver Waste
Management Facility (IWMF) on the fomer Rivenhall airfield. This
application forms one of a number of proposals which seek to satisfy a
condition set out within the IWMF permissions to provide a visitor and
education centre at Woodhouse Farm and associated buildings. This is set
out within Condition 68 of ESS/34/15/BTE which states:

‘Within 6 years of the date of commencement of development as notified
under condition 1, Woodhouse Farm and buildings shall be refurbished to a
visitor and education centre.’

The Section 106 agreement for associated with ESS/37/08/BTE further
stipulates that:

‘Subject to obtaining all necessary consents to use reasonable endeavours
to reinstate and refurbish the Woodhouse Farm Complex to include offices,
an education centre for the public and an area set aside as a local heritage
and airfield museum prior to the commencement of Beneficial Use of the
Waste Management Facility’

The wider site is formed of a number of listed buildings and barns, which
are in various states of repair. The site is accessed from Woodhouse Lane,
which runs to the south of the site, along with an access which runs through
the Waste Management Facility from the A120.

This application has been submitted alongside a number of piecemeal
applications across the wider ‘Woodhouse Farm Complex’ as set out
below:

23/00351/FUL & 23/00352/LBC - Repair and conservation of historic fabric,
including brickwork plinths, chimneys, ovens and walling, timberframing
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5.4

6.1

6.2

6.3

6.4

and roof structure, internal and external windows and doors, internal and
external finishes, fixtures and fittings. Provision of accessible WCs, baby
changing facilities, level access, fire protection and means of escape, and
integrating modern services (water, lighting, power, data, etc.) and
insulation. Securing of roof space for use by bats;

22/02863/LBC - Consolidate, conserve and repair the remains of the walls
and fabric to the Feed Barn, comprising the recording and removal of
timber walls, concrete footings, timber posts and metal fence, C20 block
wall and C20 concrete floor and the retention and minor repair of surviving
brick plinth walls and farmyard brick wall;

23/02463/FUL - Installation of timber post and rail fence, including one
pedestrian gate providing private access; and

22/02464/FUL - Refurbishment, extension and fencing of existing
agricultural steel barn and brick-built lean-to shed to create workshop and
enclosed yard space that can be used by local community groups (Class
D2).

The above applications are also being reported to Planning Committee on
17th October 2023.

PROPOSAL

This application seeks repairs to the building known as Woodhouse
Cottage, in order to utilise the building as a bat habitat. The proposal seeks
the majority of repairs to the roof of the building, which is currently
damaged due to trees fallen onto it and the length of time the building has
been uninhabited.

The roofs repairs would see existing fabric being retained where possible,
with the installation of new handmade red clay peg tiles and ridge tiles
where required. Internally, new roof timbers would be installed. Externally,
new rainwater goods would be provided by way of black aluminium gutters
and downpipes, and the repair of existing timber fascias. The existing
chimneys would be repaired with pebbledash render removed and the
brickwork repaired and repointed.

Internally, ceilings would be repaired at both ground and first floor level.
The proposals see the use of existing materials where possible, and the
installation of additional ceiling joists where necessary. A ceiling access
hatch would be provided to allow for access to the loft space for ecological
monitoring and maintenance.

In order to provide bat habitats, bat access points would be provided to the
south, north and west facing pitches of the western hip and in the apex of
the north facing gable. This would allow for direct access to the roof space
for bats.
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7.1

7.1.1

7.2

7.2.1

7.3

7.3.1

8.1

8.1.1

9.1

10.

10.1

10.2

SUMMARY OF CONSULTATION RESPONSES

BDC Ecology

Initially raised a holding objection due to insufficient ecological information
on European Protected Species (bats). Following the submission of further
information, no objection subject to securing ecological mitigation
measures. Recommend an informative regarding mitigation measures.

ECC Historic Buildings Consultant

The proposed alterations and repairs to the building are appropriate for the
building’s age, material make up and appearance. No objection to the
proposals.

ECC Minerals and Waste

No objection. There is a requirement for bat habitats to be created at
Woodhouse Cottage in associated with ECC application ESS/03/18/BTE.
Bat habitats in the roof are welcomed.

PARISH / TOWN COUNCIL

Kelvedon Parish Council

No comment and no objection.

REPRESENTATIONS

No letters of representation have been received in connection with this
application.

PRINCIPLE OF WORKS

The application site is located within the countryside to the east of Silver
End and north of Rivenhall. Policy LPP1 of the Adopted Local Plan sets out
that development outside development boundaries will be confined to uses
appropriate to the countryside whilst also protecting and enhancing valued
landscapes, sites of biodiversity or geological value and soils to protect the
intrinsic character and beauty of the countryside. The proposal sees the
repair of a listed building to provide a habitat for a priority species. It is
considered that the proposals would accord with a use appropriate to the
countryside and would therefore be acceptable in principle subject to
further material considerations.

Policy LPP66 of the Adopted Local Plan states that development proposals
shall provide for the protection of biodiversity and the mitigation or
compensation of any adverse impacts. This application has been submitted
as part of the requirements of a S106 associated with an Essex County
Council Application Reference ESS/03/18/BTE. The S106 Agreement set
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10.3

10.4

11.

111

11.11

11.1.2

11.1.3

out that the developer was required ‘within six months of commencement of
development [of ESS/03/18/BTE] to submit to the County Council for
approval details and a programme of works to be undertaken to
Woodhouse Farm Cottage to make it suitable and attractive for roosting
bats’. The proposals therefore provide for ecological mitigation for the wider
Waste Management Facility site.

Policy LPP64 of the Adopted Local Plan sets out that ‘proposals that result
in a net gain in priority habitat will be supported in principle, subject to other
policies in this plan. Where priority habitats are likely to be adversely
impacted by the proposal, the developer must demonstrate that adverse
impacts will be avoided, and impacts that cannot be avoided are mitigated
on-site. Where residual impacts remain, off-site compensation will be
required so that there is no net loss in quantity and quality of priority habitat
in Braintree District.” The principle of the provision of a bat habitat is
therefore supported, subject to further consideration of impacts particularly
on the listed building.

Policy LPP57 of the Adopted Local Plan sets out that development of
internal, or external alterations, or extensions, to a listed building or listed
structure (including any structures defined as having equivalent status due
to being situated within the curtilage of a listed building and locally listed
heritage assets) will be permitted where the development meets the tests
set out in national policy, and the works or uses include the use of
appropriate materials and finishes. The alteration of the listed building is
therefore supported in principle subject to compliance with the above.

SITE ASSESSMENT

Design, Appearance and Impact upon Heritage Asset

The application seeks listed building consent for the repair of the existing
roof, along with the removal of pebbledash render from the existing
chimney and subsequent brick repairs, and the provision of bat access
points. There would be a number of internal changes to facilitate access to
the roof space and repairs to the internal ceilings. In terms of external
changes, the proposal seeks the retain as much original fabric as possible,
and matching materials where new material is required.

Policy LPP47 of the Adopted Local Plan states that the Council will promote
and secure a high standard of design and layout in all new development
and the protection and enhancement of the historic environment. Policy
LPP52 of the Adopted Local Plan also states that designs shall be sensitive
to the need to conserve and enhance local features of architectural, historic
and landscape importance.

The application seeks to retain as many of the original features of the
building as possible, with repairs undertaken where possible. The Historic
Buildings Consultant has provided comments on the application, stating
that the proposed alterations and repairs to the building are appropriate and
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11.2

11.2.1

11.2.2

11.2.3

12.

12.1

13.

13.1

considerate of the building’s age, material make up and appearance, and
has no objections to the proposal. Officers concur that the proposals would
be appropriate to the building, particularly when considering the proposed
use of the application site.

Ecology

The proposed use of the building would be for bat habitats, by virtue of the
provision of access points to the roof space. This is part of wider mitigation
measures for the Waste Management Facility. The site is currently home to
a number of bat boxes which are affixed to the walls of the property.

Due to the proposed removal of the existing bat boxes, the Council’s
Ecological Consultant requested further information regarding the bat
species currently utilising the boxes and the potential requirement for a
European Protected Species Mitigation Licence for the removal of these
boxes.

Following the submission of further information by the Applicant consisting
of Bat Roost Characterisation Surveys, the holding objection was removed
subject to an informative outlining to the Applicant their requirement to
secure a licence from Natural England (or a statement from Natural
England outlining that one would not be required).

CONCLUSION

Overall, it is considered that the proposals would be acceptable from a
heritage perspective, considering the current state of the building and the
proposed use of the site. Further to this, the ecological impacts of the
proposal are acceptable subject to the works being carried out in
accordance with the submitted Ecological Statement.

RECOMMENDATION

It is RECOMMENDED that the following decision be made:

Application GRANTED in accordance with the Approved Plans and
Documents, and subject to the Conditions & Reasons, and Informatives
outlined within APPENDIX 1.

CHRISTOPHER PAGGI
PLANNING DEVELOPMENT MANAGER
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APPENDIX 1:

APPROVED PLAN(S) & DOCUMENT(S) / CONDITION(S) & REASON(S) AND
INFORMATIVE(S)

Approved Plan(s) & Document(s)

Plan Description Plan Ref Plan Version
Roof Plan N/A N/A
Location Plan 0010 N/A
Proposed Site Plan 1028 N/A
Proposed Plans 1300 N/A

Condition(s) & Reason(s)

Condition 1
The works hereby permitted shall commence not later than three years from the date
of this decision.

Reason: This Condition is imposed pursuant to Section 18 of the Planning (Listed
Building & Conservation Areas) Act 1990.

Condition 2

The works hereby permitted shall only be implemented in accordance with the
approved plan(s) / document(s) listed above.

Reason: For the avoidance of doubt and in the interests of proper planning.
Condition 3

The external materials and finishes shall be as indicated on the approved plan(s) and
permanently retained as such.

Reason: To ensure the use of appropriate materials having regard to the listed
building.

Informative(s)

Informative 1

Certain species of animals are protected under the Wildlife and Countryside Act 1981
(as amended) and the Conservation of Habitats and Species Regulations 2017 (as
amended). It is an offence to damage or destroy a breeding site or resting place of a
European Protected Species even when they are not present or deliberately disturb
any such animal.

As it has been identified that bat roosts will be impacted during works to the listed
building, the LPA is obliged to advise that mitigation measures are finalised and/or
the works are adjusted to reduce potential impacts to these protected species during
the construction phase. Mitigation measures to limit the harm to protected species
MUST be in place prior to the commencement of any of the works subject to this
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consent. This is to ensure the conservation of protected and Priority species under
the Conservation of Habitats and Species Regulations 2017 (as amended), the
Wildlife & Countryside Act 1981 (as amended) and s40 of the NERC Act 2006
(Priority habitats & species).

Failure to discharge this obligation may give rise to a criminal offence.

With evidence of the presence of bats in the listed building, works MUST NOT, under
any circumstances, commence until such time as the landowner, relevant companies,
individuals and/or employing organisations have secured either:

a) a licence issued by Natural England pursuant to Regulation 55 of The
Conservation of Habitats and Species Regulations 2017 (as amended) authorising
the specified activity/development to go ahead; or

b) a statement in writing from the Natural England to the effect that it does not
consider that the specified activity/development will require a licence.

This is to conserve protected species under the Conservation of Habitats and
Species Regulations 2017 (as amended), the Wildlife & Countryside Act 1981 (as
amended) and s17 Crime & Disorder Act 1998.

The penalty for breaches of the above legislative requirements by companies,
individuals and/or the employing organisations an unlimited fine per incident and/or a
6-month custodial sentence. As the Courts will decide whether the offence could
reasonably have been avoided, assessment for the potential disturbance of protected
species is essential before work is carried out.
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APPENDIX 2:

POLICY CONSIDERATIONS

National Planning Guidance

National Planning Policy Framework (NPPF)
National Planning Practice Guidance (NPPG)

Braintree District Local Plan 2013 - 2033

LPP57 Heritage Assets and their Settings
LPP64 Protected Sites
LPP66 Protection, Enhancement, Management and Monitoring of Biodiversity
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APPENDIX 3:

SITE HISTORY

Application No:

Description:

Decision:

Date:

15/01191/LBC

Repair and refurbishment

Granted

26.09.17

21/00721/DAC

Application for approval of
details as reserved by
condition/s 4A, 4B, 5, 6
and 7 of approved
application 15/01191/LBC

Part Grant,
Part Refused

02.06.21

22/02463/FUL

Installation of timber post
and rail fence, including
one pedestrian gate
providing private access.

Pending
Decision

22/02464/FUL

Refurbishment, extension
and fencing of existing
agricultural steel barn and
brick-built lean-to shed to
create workshop and
enclosed yard space that
can be used by local
community groups (Class
D2).

Pending
Decision

22/02739/ECC

Notification of planned
abnormal loads on 24
October 2022, 1
November 2022 and 21
November 2022.
Notification as required by
condition 8 of
ESS/34/15/BTE.
ESS/34/15/BTE was for an
Integrated Waste
Management Facility.

Deemed
Permitted

14.10.22

22/02863/LBC

Consolidate, conserve and
repair the remains of the
walls and fabric to the
Feed Barn, comprising the
recording and removal of
timber walls, concrete
footings, timber posts and
metal fence, C20 block
wall and C20 concrete
floor and the retention and
minor repair of surviving
brick plinth walls and
farmyard brick wall

Pending
Decision
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23/00351/FUL

Repair and conservation
of historic fabric, including
brickwork plinths,
chimneys, ovens and
walling, timber framing
and roof structure, internal
and external windows and
doors, internal and
external finishes, fixtures
and fittings. Provision of
accessible WCs, baby
changing facilities, level
access, fire protection and
means of escape, and
integrating modern
services (water, lighting,
power, data, etc.) and
insulation. Securing of roof
space for use by bats.

Pending
Decision

23/00352/LBC

Repair and conservation
of historic fabric, including
brickwork plinths,
chimneys, ovens and
walling, timber framing
and roof structure, internal
and external windows and
doors, internal and
external finishes, fixtures
and fittings. Provision of
accessible WCs, baby
changing facilities, level
access, fire protection and
means of escape, and
integrating modern
services (water, lighting,
power, data, etc.) and
insulation. Securing of roof
space for use by bats.

Pending
Decision
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Braintree
District Council

Agenda Item: 5b

Report to: Planning Committee

Planning Committee Date: 17th October 2023

For: Decision

Key Decision: No

Decision Planner Ref No: N/A

Application No:

22/02463/FUL

Description: Installation of timber post and rail fence, including one
pedestrian gate providing private access.

Location: Woodhouse Farm Cottage, Woodhouse Lane, Kelvedon

Applicant: Mr Gareth Jones, Indaver Rivenhall Limited, Woodhouse
Farm, Woodhouse Lane, Kelvedon, Essex, CO5 9DF

Agent: Mr Steven Smith, Honace Limited, 820 The Crescent,
Colchester Business Park, Colchester, CO4 9YQ

Date Valid: 15th September 2022

Recommendation:

It is RECOMMENDED that the following decision be made:

§ Application GRANTED subject to the Conditions &
Reasons and Informatives outlined within Appendix 1 of
this Committee Report.

Options:

The Planning Committee can:

a) Agree the Recommendation

b) Vary the Recommendation

c) Overturn the Recommendation

d) Defer consideration of the Application for a specified
reason(s)

Appendices:

Appendix 1: | Approved Plans & Documents

Conditions & Reasons and Informatives

Appendix 2: | Policy Considerations

Appendix 3: | Site History

Case Officer:

Fiona Hunter

For more information about this Application please contact
the above Officer on: 01376 551414 Extension: 2521, or by
e-mail: fiona.hunter@braintree.gov.uk
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Application Site Location

22/02463/FUL

Grid Ref: (E) 82642 (N) 20685
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Purpose of the Report:

The Committee Report sets out the assessment and
recommendation of the abovementioned application to
the Council’s Planning Committee. The report sets out
all of the material planning considerations and the
relevant national and local planning policies.

Financial Implications:

The application was subject to the statutory
application fee paid by the Applicant for the
determination of the application.

There are no direct financial implications arising out of
the decision, notwithstanding any costs that the
Council may be required to pay from any legal
proceedings. Financial implications may arise should
the decision be subject to a planning appeal or
challenged via the High Court.

Legal Implications:

If Members are minded to overturn the
recommendation, the Planning Committee must give
reasons for the decision.

Following the decision of the Planning Committee, a
formal decision notice will be issued which will either
set out the relevant Conditions & Reasons and any
Informatives, or the Reasons for Refusal if applicable.

All relevant policies are set out within the report, within
Appendix 2.

Other Implications:

The application has been subject to public
consultation and consultation with relevant statutory
and non-statutory consultees. All responses received
in response to this consultation are set out within the
body of this Committee Report.

Equality and Diversity
Implications:

Section 149 of the Equality Act 2010 creates the
public sector equality duty which requires that when
the Council makes decisions it must have regard to
the need to:

a) Eliminate unlawful discrimination, harassment and
victimisation and other behaviour prohibited by the
Act;

b) Advance equality of opportunity between people
who share a protected characteristic and those
who do not;

c) Foster good relations between people who share a
protected characteristic and those who do not
including tackling prejudice and promoting
understanding.
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The protected characteristics are age, disability,
gender reassignment, pregnancy and maternity, race,
religion or belief, gender and sexual orientation. The
Act states that ‘marriage and civil partnership’ is not a
relevant protected characteristic for (b) or (c) although
it is relevant for (a).

The consideration of this application has not raised
any equality issues.

Background Papers:

The following background papers are relevant to this
application include:

§ Planning Application submission:
§ Application Form
§ All Plans and Supporting Documentation
§ All Consultation Responses and
Representations

The application submission can be viewed online via
the Council’s Public Access website:
www.braintree.gov.uk/pa by entering the Application
Number: 22/02463/FUL.

§ Policy Documents:
§ National Planning Policy Framework
(NPPF)
§ Braintree District Local Plan (2013-2033)
8 Neighbourhood Plan (if applicable)
§ Supplementary Planning Documents
(SPD’s) (if applicable)

The National Planning Policy Framework can be
viewed on the GOV.UK website: www.gov.uk/.

The other abovementioned policy documents can be
viewed on the Council’'s website:
www.braintree.gov.uk.
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11

1.2

1.3

1.4

EXECUTIVE SUMMARY

This application considers the erection of a post and rail fence and
associated access gate alongside an existing PRoW (Footpath 8 Kelvedon)
in order to separate the PRoW from an existing moat.

The application forms one of a number of applications which considers
development on the wider ‘Woodhouse Farm Complex’, located to the east
of Silver End and to the north of Kelvedon.

There have been no identified harms when considering the merits of the
application.

Taking these factors into account, the application is recommended for
approval.
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2.1

5.1

5.2

5.3

5.4

INTRODUCTION / REASON FOR APPLICATION BEING CONSIDERED
AT COMMITTEE

This application is being reported to Planning Committee in accordance
with Part A of the Council’'s Scheme of Delegation, as the application is
deemed to be ‘significant’ by the Planning Development Manager.

POLICY CONSIDERATIONS

§ See Appendix 2

SITE HISTORY

§ See Appendix 3

DESCRIPTION OF THE SITE AND SITE CONTEXT

The application site forms part of a wider site, known as the ‘Woodhouse
Farm Complex’. This site is set within an area which has been subject to a
number of applications to Essex County Council for the Indaver Waste
Management Facility (IWMF) on the fomer Rivenhall airfield. This
application forms one of a number of proposals which seek to satisfy a
condition set out within the IWMF permissions to provide a visitor and
education centre at Woodhouse Farm and associated buildings. This is set
out within Condition 68 of ESS/34/15/BTE which states:

‘Within 6 years of the date of commencement of development as notified
under condition 1, Woodhouse Farm and buildings shall be refurbished to a
visitor and education centre.’

The Section 106 agreement for associated with ESS/37/08/BTE further
stipulates that:

‘Subject to obtaining all necessary consents to use reasonable endeavours
to reinstate and refurbish the Woodhouse Farm Complex to include offices,
an education centre for the public and an area set aside as a local heritage
and airfield museum prior to the commencement of Beneficial Use of the
Waste Management Facility’.

The wider site is formed of a number of listed buildings and barns, which
are in various states of repair. The site is accessed from Woodhouse Lane,
which runs to the south of the site, along with an access which runs through
the Waste Management Facility from the A120.

At present, the site subject to this application features heras style security
fencing along the perimeter, roughly following the line of the proposed
fencing.

This application has been submitted alongside a number of applications
across the wider ‘Woodhouse Farm Complex’ as set out below:
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5.5

6.1

6.2

6.3

23/00351/FUL & 23/00352/LBC - Repair and conservation of historic fabric,
including brickwork plinths, chimneys, ovens and walling, timber framing
and roof structure, internal and external windows and doors, internal and
external finishes, fixtures and fittings. Provision of accessible WCs, baby
changing facilities, level access, fire protection and means of escape, and
integrating modern services (water, lighting, power, data, etc.) and
insulation. Securing of roof space for use by bats;

22/02462/LBC - Repair of existing roof structure, enclosure, chimneys, first
floor ceiling, rainwater goods. Installation of new bat access features;

22/02863/LBC - Consolidate, conserve and repair the remains of the walls
and fabric to the Feed Barn, comprising the recording and removal of
timber walls, concrete footings, timber posts and metal fence, C20 block
wall and C20 concrete floor and the retention and minor repair of surviving
brick plinth walls and farmyard brick wall; and

22/02464/FUL - Refurbishment, extension and fencing of existing
agricultural steel barn and brick-built lean-to shed to create workshop and
enclosed yard space that can be used by local community groups (Class
D2).

The above applications are also being reported to Planning Committee on
17th October 2023.

PROPOSAL

This application seeks the erection of post and rail fence along the
boundary of the existing moat at the site, to provide separation from
Woodhouse Cottage and its surrounding land from the adjacent public
footpath.

The proposed post and rail fencing would be approximately 95 metres in
length, with the insertion of a pedestrian gate to provide access to
Woodhouse Cottage.

The proposed fencing would be post and rail in design, constructed of
painted black timber. The fencing would have a height of 1.2 metres above
ground level, with a three bar configuration. The proposed pedestrian
access gate would be situated between posts of a height of 1.4 metres and
would be a five bar arrangement. The gate would also be timber stained
black to match the proposed fencing.
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7.1

7.1.1

7.2

7.2.1

8.1

8.1.1

9.1

10.

10.1

10.2

11.

111

11.11

11.1.2

SUMMARY OF CONSULTATION RESPONSES

ECC Historic Buildings Consultant

No objection, the proposed fence/railings are considered appropriate for the
site, constructed in a suitable material for the sensitive, former agricultural
site.

ECC Minerals and Waste

No objection.

PARISH / TOWN COUNCIL

Kelvedon Parish Council

No comment and no objection.

REPRESENTATIONS

No letters of representation have been received in connection with this
application.

PRINCIPLE OF DEVELOPMENT

The application site is located within the countryside to the east of Silver
End and north of Rivenhall. Policy LPP1 of the Adopted Local Plan sets out
that development outside development boundaries will be confined to uses
appropriate to the countryside whilst also protecting and enhancing valued
landscapes, sites of biodiversity or geological value and soils to protect the
intrinsic character and beauty of the countryside.

The proposal would see the erection of post and rail fencing to provide
safety and access in association with the use of the ‘Woodhouse Farm
Complex’. The proposed provision of fencing would accord with Policy
LPP1 of the Adopted Local Plan, subject to design and amenity
considerations.

SITE ASSESSMENT

Design, Appearance and Impact upon the Character and Appearance of
the Area

Policy LPP52 of the Adopted Local Plan require designs to reflect or
enhance local distinctiveness in terms of scale, layout, height, and massing
of buildings, and be in harmony with the character and appearance of the
surrounding area.

The proposed fencing would be post and rail in design, constructed of a
black stained timber. The application site is located within the countryside,
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11.2

11.2.1

11.2.2

11.3

11.3.1

11.3.2

12.

12.1

13.

13.1

set within a previously agricultural setting. The design of the fencing would
be appropriate to the agrarian location and would provide a sensitive
addition to the historically significant site. The proposals would also provide
a legible boundary to the public footpath, with a vast improvement visually
from the existing security fencing.

Heritage

Policy LPP57 of the Adopted Local Plan states that the Council will seek to
preserve and enhance immediate settings of heritage assets by appropriate
control over the development, design, and use of adjoining land.

The proposal to the west of the Grade Il listed building known as
Woodhouse Farm Cottage. The Historic Buildings Consultant has provided
comments on the application, offering no objection to the proposals due to
the use of suitable materials for the sensitive, former agricultural site. The
proposed fencing is therefore appropriate to the site, protecting the setting
of the identified heritage assets.

Highway Considerations

Policy LPP52 of the Adopted Local Plan require that new developments
should not have a detrimental impact on the safety of highways and their
users. Policy LPP43 of the Adopted Local Plan requires that sustainable
modes of transport should be facilitated through new developments to
promote accessibility and integration into the wider community and existing
networks.

The application seeks the erection of fencing alongside an existing public
right of way (Footpath 8 Kelvedon). The proposed fencing would not conflict
with the existing public right of way and access would be unobstructed.

CONCLUSION

Overall, it is considered that there have been no harms identified as a result
of the proposals. The proposed fencing would be in harmony with the
character and appearance of the area and would seek to retain the agrarian
setting. Against this context, it is recommended that planning permission be
granted for the proposed development.

RECOMMENDATION

It is RECOMMENDED that the following decision be made:

Application GRANTED in accordance with the Approved Plans and
Documents, and subject to the Conditions & Reasons, and Informatives
outlined within APPENDIX 1.

CHRISTOPHER PAGGI
PLANNING DEVELOPMENT MANAGER
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APPENDIX 1:

APPROVED PLAN(S) & DOCUMENT(S) / CONDITION(S) & REASON(S) AND
INFORMATIVE(S)

Approved Plan(s) & Document(s)

Plan Description Plan Ref Plan Version
Proposed Plans 1850 Rev F N/A
Location Plan 0010 N/A
Proposed Plans 1825 REV G N/A

Condition(s) & Reason(s)

Condition 1
The development hereby permitted shall commence not later than three years from
the date of this decision.

Reason: This Condition is imposed pursuant to Section 91 of the Town and Country
Planning Act 1990 (as amended).

Condition 2

The development hereby permitted shall only be implemented in accordance with the
approved plan(s) / document(s) listed above.

Reason: For the avoidance of doubt and in the interests of proper planning.
Condition 3

The external materials and finishes shall be as indicated on the approved plan(s) and
permanently retained as such.

Reason: To ensure that the development does not prejudice the appearance of the
locality.

Informative(s)

The Applicant is advised that the publics rights and ease of passage over Footpath 8
Kelvedon must be maintained free and unobstructed at all times.

Positive and Proactive Statement

The Local Planning Authority has acted positively and proactively in determining this
application by assessing the proposal against all material considerations, including
planning policies and any representations that may have been received and has
granted planning permission in accordance with the presumption in favour of
sustainable development, as set out in the National Planning Policy Framework.
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APPENDIX 2:

POLICY CONSIDERATIONS

National Planning Guidance

National Planning Policy Framework (NPPF)
National Planning Practice Guidance (NPPG)

Braintree District Local Plan 2013 - 2033

SP1
SP7
LPP1
LPP47
LPP52
LPP57

Presumption in Favour of Sustainable Development
Place Shaping Principles

Development Boundaries

Built and Historic Environment

Layout and Design of Development

Heritage Assets and their Settings
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APPENDIX 3:

SITE HISTORY

Application No:

Description:

Decision:

Date:

15/01191/LBC

Repair and refurbishment

Granted

26.09.17

21/00721/DAC

Application for approval of
details as reserved by
condition/s 4A, 4B, 5, 6
and 7 of approved
application 15/01191/LBC

Part Grant,
Part Refused

02.06.21

22/02462/LBC

Repair of existing roof
structure, enclosure,
chimneys, first floor
ceiling, rainwater goods;
and Installation of new bat
access features.

Pending
Decision

22/02464/FUL

Refurbishment, extension
and fencing of existing
agricultural steel barn and
brick-built lean-to shed to
create workshop and
enclosed yard space that
can be used by local
community groups (Class
D2).

Pending
Decision

22/02739/ECC

Notification of planned
abnormal loads on 24
October 2022, 1
November 2022 and 21
November 2022.
Notification as required by
condition 8 of
ESS/34/15/BTE.
ESS/34/15/BTE was for an
Integrated Waste
Management Facility.

Deemed
Permitted

14.10.22

22/02863/LBC

Consolidate, conserve and
repair the remains of the
walls and fabric to the
Feed Barn, comprising the
recording and removal of
timber walls, concrete
footings, timber posts and
metal fence, C20 block
wall and C20 concrete
floor and the retention and
minor repair of surviving
brick plinth walls and

Pending
Decision
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farmyard brick wall

23/00351/FUL

Repair and conservation
of historic fabric, including
brickwork plinths,
chimneys, ovens and
walling, timber framing
and roof structure, internal
and external windows and
doors, internal and
external finishes, fixtures
and fittings. Provision of
accessible WCs, baby
changing facilities, level
access, fire protection and
means of escape, and
integrating modern
services (water, lighting,
power, data, etc.) and
insulation. Securing of roof
space for use by bats.

Pending
Decision

23/00352/LBC

Repair and conservation
of historic fabric, including
brickwork plinths,
chimneys, ovens and
walling, timber framing
and roof structure, internal
and external windows and
doors, internal and
external finishes, fixtures
and fittings. Provision of
accessible WCs, baby
changing facilities, level
access, fire protection and
means of escape, and
integrating modern
services (water, lighting,
power, data, etc.) and
insulation. Securing of roof
space for use by bats.

Pending
Decision
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Braintree

District Council

Agenda Item: 5¢

Report to: Planning Committee

Planning Committee Date: 17th October 2023

For: Decision

Key Decision: No

Decision Planner Ref No: N/A

Application No:

22/02464/FUL

Description: Refurbishment, extension and fencing of existing
agricultural steel barn and brick-built lean-to shed to create
workshop and enclosed yard space that can be used by
local community groups (Class D2).

Location: Woodhouse Farm Cottage, Woodhouse Lane, Kelvedon

Applicant: Mr Gareth Jones, Indaver Rivenhall Limited, Woodhouse
Farm, Woodhouse Lane, Kelvedon, Essex, CO5 9DF

Agent: Mr Steven Smith, Honace Limited, 820 The Crescent,
Colchester Business Park, Colchester, CO4 9YQ

Date Valid: 6th October 2022

Recommendation:

It is RECOMMENDED that the following decision be made:

§ Application GRANTED subject to the Condition) &
Reasons and Informatives outlined within Appendix 1 of
this Committee Report.

Options:

The Planning Committee can:

a) Agree the Recommendation

b) Vary the Recommendation

c) Overturn the Recommendation

d) Defer consideration of the Application for a specified
reason(s)

Appendices:

Appendix 1: | Approved Plans & Documents

Conditions & Reasons and Informatives

Appendix 2: | Policy Considerations

Appendix 3: | Site History

Case Officer:

Fiona Hunter

For more information about this Application please contact
the above Officer on: 01376 551414 Extension: 2521, or by
e-mail: fiona.hunter@braintree.gov.uk
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Application Site Location:

22/02484/FUL

8220

Grid Ref: (E) 82642 (N) 20685

| —

& Crowen Copyright and Databass Rights
Braintree District Council O05 Licence No. LA 100018450, 2023
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Purpose of the Report:

The Committee Report sets out the assessment and
recommendation of the abovementioned application to
the Council’s Planning Committee. The report sets out
all of the material planning considerations and the
relevant national and local planning policies.

Financial Implications:

The application was subject to the statutory
application fee paid by the Applicant for the
determination of the application.

There are no direct financial implications arising out of
the decision, notwithstanding any costs that the
Council may be required to pay from any legal
proceedings. Financial implications may arise should
the decision be subject to a planning appeal or
challenged via the High Court.

Legal Implications:

If Members are minded to overturn the
recommendation, the Planning Committee must give
reasons for the decision.

Following the decision of the Planning Committee, a
formal decision notice will be issued which will either
set out the relevant Conditions & Reasons and any
Informatives, or the Reasons for Refusal if applicable.

All relevant policies are set out within the report, within
Appendix 2.

Other Implications:

The application has been subject to public
consultation and consultation with relevant statutory
and non-statutory consultees. All responses received
in response to this consultation are set out within the
body of this Committee Report.

Equality and Diversity
Implications:

Section 149 of the Equality Act 2010 creates the
public sector equality duty which requires that when
the Council makes decisions it must have regard to
the need to:

a) Eliminate unlawful discrimination, harassment and
victimisation and other behaviour prohibited by the
Act;

b) Advance equality of opportunity between people
who share a protected characteristic and those
who do not;

c) Foster good relations between people who share a
protected characteristic and those who do not
including tackling prejudice and promoting
understanding.
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The protected characteristics are age, disability,
gender reassignment, pregnancy and maternity, race,
religion or belief, gender and sexual orientation. The
Act states that ‘marriage and civil partnership’ is not a
relevant protected characteristic for (b) or (c) although
it is relevant for (a).

The consideration of this application has not raised
any equality issues.

Background Papers:

The following background papers are relevant to this
application include:

§ Planning Application submission:
§ Application Form
§ All Plans and Supporting Documentation
§ All Consultation Responses and
Representations

The application submission can be viewed online via
the Council’s Public Access website:
www.braintree.gov.uk/pa by entering the Application
Number: 22/02464/FUL.

§ Policy Documents:
§ National Planning Policy Framework
(NPPF)
§ Braintree District Local Plan (2013-2033)
8 Neighbourhood Plan (if applicable)
§ Supplementary Planning Documents
(SPD’s) (if applicable)

The National Planning Policy Framework can be
viewed on the GOV.UK website: www.gov.uk/.

The other abovementioned policy documents can be
viewed on the Council’'s website:
www.braintree.gov.uk.
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11

1.2

1.3

1.4

EXECUTIVE SUMMARY

The application seeks planning permission for the repair and refurbishment
of an existing barn and lean-to building to create a building for community
use and as a workshop.

The application forms one of a number of applications which considers
development on the wider ‘Woodhouse Farm Complex’, located to the east
of Silver End and to the north of Kelvedon.

The principle of the development is considered to be acceptable, owing to
the provision of a community use within a barn on previously developed
land. The proposed design and appearance is considered to be acceptable,
and no harms have been identified to the setting of the nearby listed
buildings.

Overall, taking these factors into account, the application is recommended
for approval.
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2.1

5.1

5.2

5.3

INTRODUCTION / REASON FOR APPLICATION BEING CONSIDERED
AT COMMITTEE

This application is being reported to Planning Committee in accordance
with Part A of the Council’'s Scheme of Delegation, as the application is
deemed to be ‘significant’ by the Planning Development Manager.

POLICY CONSIDERATIONS

§ See Appendix 2

SITE HISTORY

§ See Appendix 3

DESCRIPTION OF THE SITE AND SITE CONTEXT

The application site forms part of a wider site, known as the ‘Woodhouse
Farm Complex’. This site is set within an area which has been subject to a
number of applications to Essex County Council for the Indaver Waste
Management Facility (IWMF) on the fomer Rivenhall airfield. This
application forms one of a number of proposals which seek to satisfy a
condition set out within the IWMF permissions to provide a visitor and
education centre at Woodhouse Farm and associated buildings. This is set
out within Condition 68 of ESS/34/15/BTE which states:

‘Within 6 years of the date of commencement of development as notified
under condition 1, Woodhouse Farm and buildings shall be refurbished to a
visitor and education centre.’

The Section 106 agreement for associated with ESS/37/08/BTE further
stipulates that:

‘Subject to obtaining all necessary consents to use reasonable endeavours
to reinstate and refurbish the Woodhouse Farm Complex to include offices,
an education centre for the public and an area set aside as a local heritage
and airfield museum prior to the commencement of Beneficial Use of the
Waste Management Facility’.

The wider site is formed of a number of listed buildings and barns, which
are in various states of repair. The site is accessed from Woodhouse Lane,
which runs to the south of the site, along with an access which runs through
the Waste Management Facility from the A120.

The application site, the subject of this report, currently consists of a barn,
known as the High Barn, which is a steel framed building with an open
frontage. The barn is in a state of disrepair, with vegetation over some parts
of the roofs and walls. To the bottom half of the walls is concrete blockwork,
with metal cladding to the upper half and roof. Elements of the existing
cladding are asbestos. A single storey element to the side is brickwork with
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5.4

5.5

6.1

6.2

6.3

timber, and also in a state of disrepair. A Public Right of Way (Footpath 8
Kelvedon) runs to the front of the site. At present, the barn is used for
storage of materials from other buildings on the site including tiles and
timber framing.

This application has been submitted alongside a number of piecemeal
applications across the wider ‘Woodhouse Farm Complex’ as set out
below:

23/00351/FUL & 23/00352/LBC - Repair and conservation of historic fabric,
including brickwork plinths, chimneys, ovens and walling, timber framing
and roof structure, internal and external windows and doors, internal and
external finishes, fixtures and fittings. Provision of accessible WCs, baby
changing facilities, level access, fire protection and means of escape, and
integrating modern services (water, lighting, power, data, etc.) and
insulation. Securing of roof space for use by bats;

22/02462/LBC - Repair of existing roof structure, enclosure, chimneys, first
floor ceiling, rainwater goods. Installation of new bat access features;

22/02863/LBC - Consolidate, conserve, and repair the remains of the walls
and fabric to the Feed Barn, comprising the recording and removal of
timber walls, concrete footings, timber posts and metal fence, C20 block
wall and C20 concrete floor and the retention and minor repair of surviving
brick plinth walls and farmyard brick wall; and

23/02463/FUL - Installation of timber post and rail fence, including one
pedestrian gate providing private access.

The above applications are also being reported to Planning Committee on
17th October 2023.

PROPOSAL

The proposal seeks the repair and refurbishment of the existing barn
buildings to create a building for community use and as a workshop. The
submitted information states that whilst the proposal would be for
community use, access would be by arrangement.

It is proposed that the building would be accessed from Woodhouse Lane,
and would utilise the existing car park for the Indaver site to the north west
of the High Barn.

The proposals seek the removal of the existing southern side wall to allow
for the creation of a ‘second half’ to the existing lean to. This would create a
shed type building, half constructed underneath the main barn. Gates
would be constructed to the frontage, to create a secure enclosed area
within the main barn.
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6.4

6.5

7.1

7.1.1

7.2

7.2.1

7.3

7.3.1

7.4

7.4.1

To the existing brick built lean to, the following works would be undertaken:

- Extension northwards beneath high barn

- Replacement of roof, with a raise in height of the roof
- Installation of rainwater goods

- Repair timber windows

- Lifting and relaying existing brick floor

- Repair and repointing existing brick walls

- Replacement timber doors and walls

- Installation of insulation

- Creation of w/c

To the existing high barn, the following works are proposed:

- Removal of existing asbestos cladding and part replacement with cladding
- Replacement of rainwater goods

- Repair and painting of existing steel frame, with additional steel framing

- Installation of metal fencing/gates to frontage

SUMMARY OF CONSULTATION RESPONSES

BDC Ecology

No objection. Recommend informatives regarding nesting birds and good
practice.

ECC Archaeoloqy

Due to the scale and nature of the works there is unlikely to be any
significant impact on below ground archaeological remains and there is no
objection to the works proposed to the building.

ECC Highways

The impacts of the proposals are acceptable from a highway and transport
perspective, subject to conditions regarding a construction traffic
management plan, and the public right of way maintained free and
unobstructed. The PROW team also provided comments stating that the
proposal is acceptable subject to the footpath being maintained open at all
times with no obstructions, and the existing surface material is to be
retained.

ECC Historic Buildings Consultant

The proposal will enhance the setting of the listed building, finding a
positive use for an otherwise redundant structure. The materials are
sympathetic to the location and well thought out, | am supportive of the
proposals as detailed on the supporting drawings and within the design and
access statement.
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7.5

751

8.1

8.1.1

9.1

9.2

10.

10.1

10.2

ECC Minerals and Waste

No objection subject to access from the IWMF/Quarry access road. Make
note that the permissions associated with the IWMF facility do not require
the High Barn to be used for community use.

PARISH / TOWN COUNCIL

Kelvedon Parish Council

No comments and no objection.

REPRESENTATIONS

Four letters of representation were received during the lifetime of the
application, two of support and two of objection. The comments can be
outlined as follows:

Objections:

- Potential noisy uses

- Impacts on wildlife

- Conflict with PRoW

- Should be for use of local community
- Potential for parking on PRoW

Support:
- Benefits to existing community groups
- Space for community uses

Ramblers Association submitted an objection subject to clarification of the
vehicle access route and the vehicle parking arrangements. Raise points
regarding access being from Woodhouse Lane, the volume of traffic,
potential upgrades to the PRoW, design of gates, facilities for users with
disabilities, waste management and lighting.

PRINCIPLE OF DEVELOPMENT

The application site is located within the countryside to the east of Silver
End and north of Rivenhall. Policy LPP1 of the Adopted Local Plan sets out
that development outside development boundaries will be confined to uses
appropriate to the countryside whilst also protecting and enhancing valued
landscapes, sites of biodiversity or geological value and soils to protect the
intrinsic character and beauty of the countryside.

The application would see the repair and extension of an existing building
to provide a community use as part of the wider works proposed in
association with the Waste Management Facility. Policy LPP61 of the
Adopted Local Plan states that the provision of new or enhanced
community facilities will be supported wherever possible. The NPPF states
in Paragraph 84 that planning decisions should enable the retention and
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10.3

10.4

11.

111

11.11

11.1.2

development of accessible local services and community facilities, such as
local shops, meeting places, sports venues, open space, cultural buildings,
public houses, and places of worship.

The NPPF further stipulates that planning policies and decisions should
recognise that sites to meet local business and community needs in rural
areas may have to be found adjacent to or beyond existing settlements,
and in locations that are not well served by public transport. In these
circumstances it will be important to ensure that development is sensitive to
its surroundings, does not have an unacceptable impact on local roads and
exploits any opportunities to make a location more sustainable (for example
by improving the scope for access on foot, by cycling or by public
transport). The use of previously developed land, and sites that are
physically well-related to existing settlements, should be encouraged where
suitable opportunities exist.

It is pertinent to note that whilst this is a standalone application, it has been
submitted with a number of applications which seek to satisfy the conditions
of permissions with regards to the IWMF. Whilst this does not require there
to be a community use specifically, this application has been submitted to
consider the refurbishment of the High Barn. It is considered that the
proposed community uses would accord with the intentions of Policy LPP61
of the Adopted Local Plan and the NPPF which allows for the provision of
community facilities within the countryside, particularly when considering
the use of previously developed land.

SITE ASSESSMENT

Design, Appearance and Impact upon the Character and Appearance of
the Area

Policy LPP52 of the Adopted Local Plan require designs to reflect or
enhance local distinctiveness in terms of scale, layout, height, and massing
of buildings, and be in harmony with the character and appearance of the
surrounding area.

The proposal seeks the retention and refurbishment of an existing barn
building. The proposed changes would upgrade the barn which is currently
only in use for storage of materials from other parts of the site. The
proposed changes would be in keeping with the agricultural character of the
barn, retaining many of the original elements of the main barn, and seeking
to replicate the existing lean-to style building by mirroring this within the
shelter of the large barn. Furthermore, the proposed materials used would
be in keeping with the character of the agrarian setting, in accordance with
the above policy.

Page 43 of 368



11.2

11.2.1

11.2.2

11.2.3

11.3

11.3.1

11.3.2

11.3.3

11.4

114.1

11.4.2

Heritage

Policy LPP57 of the Adopted Local Plan states that the Council will seek to
preserve and enhance immediate settings of heritage assets by appropriate
control over the development, design, and use of adjoining land.

The site is within the setting of a number of listed buildings, including
Woodhouse Farm Cottage and Woodhouse Farm. The Historic Buildings
Consultant has provided comments on the application, stating that the
proposal would enhance the setting of the listed building of Woodhouse
Farm, and would find a positive use for a redundant structure. The
materials proposed would be sympathetic to the location and well thought
out.

It is considered that the proposals would not amount to any material harm
to the setting of the listed buildings. The proposal therefore accords with
Policy LPP57 of the Adopted Local Plan.

Ecology

Policy LPP66 of the Adopted Local Plan states that development proposals
shall provide for the protection of biodiversity and the mitigation or
compensation of any adverse impacts. Additionally, enhancement of
biodiversity should be included in all proposals, commensurate with the
scale of development.

The Council’s Ecological Consultant has provided comments on the
application stating that they do not consider the High Barn to contain
suitable habitat for protected or priority species, with the exception that
breeding birds may nest within the building. No objection is raised to the
proposals from an ecological perspective.

Furthermore, owing to the ecological enhancements proposed at the wider
Woodhouse Farm Complex, it is considered that no additional
enhancement measures are required as part of the refurbishment of High
Barn.

Highway Considerations

Paragraph 111 of the NPPF states that development should only be
prevented or refused on transport grounds where the residual cumulative
impacts of development on the road network would be severe.

Policy LPP42 of the Adopted Local Plan seeks to safeguard existing Public
Rights of Way... development which would adversely affect the character
of, or result in loss of existing or proposed rights of way, will not be
permitted unless alternative routes or diversions can be arranged which are
at least as attractive, safe and convenient for public use.
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11.4.3

11.4.4

11.5

11.5.1

11.5.2

12.

12.1

12.2

13.

13.1

The Applicant has undertaken extensive communications with ECC
Highways following the submission of this application and the other
applications as outlined above. The proposal seeks to utilise Woodhouse
Lane to access the Indaver car park and for access to the site. The use of
the site would be by appointment only and would be controlled by the
Applicant. Following the discussions, ECC Highways set out that the
impacts of the proposals are acceptable from a highway and transport
perspective subject to recommended conditions.

The Public Right of Way team also provided comments outlining that they
were content with the proposals, assuming the PRoW remains open at all
times, there are to be no obstructions or encroachments, there is to be full
consideration to user safety during works, and the existing surface is to be
retained.

Impact upon Neighbouring Residential Amenity

Policy LPP52 of the Adopted Local Plan states there shall be no
unacceptable impact on the amenity of any nearby properties including on
privacy, overshadowing, loss of light and overbearing impact.

The application site is located away from residential properties, within the
established Woodhouse Farm Complex and the wider IWMF site. It is
therefore considered that the proposals would not have a detrimental
impact on neighbouring amenity.

CONCLUSION

The proposals seek the refurbishment of an existing agricultural building for
community uses. Overall, the proposals are considered to be well-designed
for the agrarian setting, whilst utilising appropriate materials. No harms
have been identified when assessing the proposals, and Officers consider
the proposals would accord with the relevant policies within the Adopted
Local Plan.

Against this context, it is recommended that planning permission be
granted for the proposed development.

RECOMMENDATION

It is RECOMMENDED that the following decision be made:
Application GRANTED in accordance with the Approved Plans and
Documents, and subject to the Condition(s) & Reason(s), and
Informative(s) outlined within APPENDIX 1.

CHRISTOPHER PAGGI
PLANNING DEVELOPMENT MANAGER
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APPENDIX 1:

APPROVED PLAN(S) & DOCUMENT(S) / CONDITION(S) & REASON(S) AND
INFORMATIVE(S)

Approved Plan(s) & Document(s)

Plan Description Plan Ref Plan Version
Location Plan 0010 B

Proposed Site Plan 1029 N/A
Proposed Plans 1500 N/A

Condition(s) & Reason(s)

Condition 1
The development hereby permitted shall begin not later than three years from the
date of this decision.

Reason: This Condition is imposed pursuant to Section 91 of the Town and Country
Planning Act 1990.

Condition 2
The development hereby permitted shall be carried out in accordance with the
approved plans listed above.

Reason: For the avoidance of doubt and in the interests of proper planning.

Condition 3
The external materials and finishes shall be as indicated on the approved plans
and/or schedule.

Reason: To ensure that the development does not prejudice the appearance of the
locality.

Condition 4

Prior to commencement of the development a construction traffic management plan
shall be submitted to and approved in writing by the Local Planning Authority. The
development shall be constructed in accordance with the agreed plan.

Reason: To protect highway efficiency of movement and safety in accordance with
policy DM1 of the Highway Authoritys Development Management Policies as adopted
as County Council Supplementary Guidance in February 2011.

Informative(s)

Informative 1

The applicant is reminded that, under the Wildlife & Countryside Act 1981 as
amended (section 1), it is an offence to remove, damage, or destroy the nest of any
wild bird while that nest is in use or being built. Planning consent for a development
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does not provide a defence against prosecution under this act. High Barn may
contain nesting birds between 1st March and 31st August inclusive. Therefore,
nesting birds should be assumed to be present in the building between the above
dates, unless a recent survey has been undertaken by a competent ecologist and
has shown it is absolutely certain that birds are not present.

Informative 2

To avoid killing or injuring small animals which may pass through the site during the
construction phase, it is best practice to ensure the following measures are
implemented:

a) Trenches, pits or holes dug on site should be covered over at night. Alternatively,
ramps (consisting of a rough wooden plank) or sloped/stepped trenches could be
provided to allow animals to climb out unharmed,;

b) materials brought to the site for the construction works should be kept off the
ground on pallets to prevent small animals seeking refuge;

c) rubbish and waste should be removed off site immediately or placed in a skip, to
prevent small animals using the waste as a refuge; and

d) should any protected species or evidence of protected species be found prior to or
during the development, all works must immediately cease and a suitably qualified
ecologist must be contacted for further advice before works can proceed. All
contractors working on site should be made aware of the advice and provided with
the contact details of a relevant ecological consultant.

Informative 3
The Applicant is advised that the public rights and ease of passage over Footpath 8
Kelvedon must be maintained free and unobstructed at all times.

Positive and Proactive Statement

The Local Planning Authority has acted positively and proactively in determining this
application by assessing the proposal against all material considerations, including
planning policies and any representations that may have been received and has
granted planning permission in accordance with the presumption in favour of
sustainable development, as set out in the National Planning Policy Framework.

Page 47 of 368



APPENDIX 2:

POLICY CONSIDERATIONS

National Planning Guidance

National Planning Policy Framework (NPPF)
National Planning Practice Guidance (NPPG)

Braintree District Local Plan 2013 - 2033

SP1
SP7
LPP1
LPP43
LPP47
LPP52
LPP57
LPP61
LPP64
LPP66

Presumption in Favour of Sustainable Development

Place Shaping Principles

Development Boundaries

Parking Provision

Built and Historic Environment

Layout and Design of Development

Heritage Assets and their Settings

Local Community Services and Facilities

Protected Sites

Protection, Enhancement, Management and Monitoring of Biodiversity
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APPENDIX 3:

SITE HISTORY

Application No:

Description:

Decision:

Date:

15/01191/LBC

Repair and refurbishment

Granted

26.09.17

21/00721/DAC

Application for approval of
details as reserved by
condition/s 4A, 4B, 5, 6
and 7 of approved
application 15/01191/LBC

Part Grant,
Part Refused

02.06.21

22/02462/LBC

Repair of existing roof
structure, enclosure,
chimneys, first floor
ceiling, rainwater goods;
and Installation of new bat
access features.

Pending
Decision

22/02463/FUL

Installation of timber post
and rail fence, including
one pedestrian gate
providing private access.

Pending
Decision

22/02739/ECC

Notification of planned
abnormal loads on 24
October 2022, 1
November 2022 and 21
November 2022.
Notification as required by
condition 8 of
ESS/34/15/BTE.
ESS/34/15/BTE was for an
Integrated Waste
Management Facility.

Deemed
Permitted

14.10.22

22/02863/LBC

Consolidate, conserve and
repair the remains of the
walls and fabric to the
Feed Barn, comprising the
recording and removal of
timber walls, concrete
footings, timber posts and
metal fence, C20 block
wall and C20 concrete
floor and the retention and
minor repair of surviving
brick plinth walls and
farmyard brick wall

Pending
Decision

23/00351/FUL

Repair and conservation
of historic fabric, including
brickwork plinths,
chimneys, ovens and

Pending
Decision
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walling, timber framing
and roof structure, internal
and external windows and
doors, internal and
external finishes, fixtures
and fittings. Provision of
accessible WCs, baby
changing facilities, level
access, fire protection and
means of escape, and
integrating modern
services (water, lighting,
power, data, etc.) and
insulation. Securing of roof
space for use by bats.

23/00352/LBC

Repair and conservation
of historic fabric, including
brickwork plinths,
chimneys, ovens and
walling, timber framing
and roof structure, internal
and external windows and
doors, internal and
external finishes, fixtures
and fittings. Provision of
accessible WCs, baby
changing facilities, level
access, fire protection and
means of escape, and
integrating modern
services (water, lighting,
power, data, etc.) and
insulation. Securing of roof
space for use by bats.

Pending
Decision

15/01191/LBC

Repair and refurbishment

Granted

26.09.17

16/00576/DAC

Application for approval of
details reserved by
condition nos. 13, 18 and
20 of approved application
14/01644/FUL

Granted

14.07.16

21/00721/DAC

Application for approval of
details as reserved by
condition/s 4A, 4B, 5, 6
and 7 of approved
application 15/01191/LBC

Part Grant,
Part Refused

02.06.21

21/03318/TPO

Notice of intent to carry
out works to trees
protected by Tree
Preservation Order 11/01 -

Granted

21.12.21
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Details of this complex
application are in the
report. Also subject to a
Felling Licence
application. All for safety
reasons/and or landscape
improvement, all at
Woodhouse Farm. T1 ash
crown lift to 3m, T6, G9
crack willow - fell, T65,
T66, T67, T68, T69, T70,
T71, T72, T73, Lombardy
poplars - fell; G74 mixed -
crown lift to 3m, Airman's
walk group 20x elm, 1 x
blackthorn, 3 x hawthorn -
fell, 2 x hazel - coppice;
G102 - crown lift to 3m
and coppice small ash to
the south of T99, T104
ash - coppice, T113 oak,
reduce over extended
branches by 1m to
balance; T114 field maple
- coppice, T120 hazel -
coppice, T123 hawthorn -
fell, T126 ash - fell, T127
oak - fell, G128 ash - fell,
G129 goat willow - fell,
T133 oak - fell, T134 oak -
fell; all trees on southern
part of wood TPO W1 -
crown lift to 5.5m over
track; all trees on the
northern side of TPO W3 -
crown lift to 5.5m over
track; T5 oak - crown lift to
5.5m over the track, W6
mixed - crown lift to 5.5m
over the track, T10 oak -
crown reduce by 1.5m to
balance, T11 goat willow -
coppice, G14 3 x field
maple - crown lift to 5.5m
over the track, T17 oak -
crown lift to 5.5m over the
track, T19, T20, T26 oak
and T27 oak - crown lift to
5.5m over track and T21
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Koster oak - remove tree
and roots.

22/00261/ECC

Consultation on Essex
County Council application
no. ESS/01/22/BTE -
Temporary use of
Woodhouse Lane by non
HGV vehicles to provide
access for visitors and
staff to the Rivenhall
Integrated Waste
Management Facility
Information Hub and
construction of temporary
traffic management
measures.

Granted

29.04.22

22/00550/ADV

Installation of:
- 2 X non-illuminated post-
mounted 1.6m high signs

Granted

25.04.22

22/01225/ECCDAC

Consultation on Essex
County Council -Details
pursuant to condition 3
(Road/footpath sighage) of
ESS/01/22/BTE.
ESS/01/22/BTE was for
"Temporary use of
Woodhouse Lane by non-
HGV vehicles to provide
access for visitors and
staff to the Rivenhall
Integrated Waste
Management Facility
Information Hub and
construction of temporary
traffic management
measures."

No
Objections
Raised

02.08.22

23/00623/ECCDAC

Notification in accordance
with condition 4 (Hours of
use) of ESS/01/22/BTE to
allow the Woodhouse
Lane access to be used
for an event on Saturday
22nd and Sunday 23rd
April 2023.
ESS/01/22/BTE was for
"Temporary use of
Woodhouse Lane by non
HGV vehicles to provide
access for visitors and

08.03.23
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staff to the Rivenhall
Integrated Waste
Management Facility
Information Hub and
construction of temporary
traffic management
measures BDC did
not receive application
originally
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Braintree

District Council

Agenda Item: 5d

Report to: Planning Committee

Planning Committee Date: 17th October 2023

For: Decision

Key Decision: No

Decision Planner Ref No: N/A

Application No:

22/02863/LBC

Description:

Consolidate, conserve and repair the remains of the walls
and fabric to the Feed Barn, comprising the recording and
removal of timber walls, concrete footings, timber posts
and metal fence, C20 block wall and C20 concrete floor
and the retention and minor repair of surviving brick plinth
walls and farmyard brick wall

Location:

Woodhouse Farm Cottage, Woodhouse Lane, Kelvedon

Applicant:

Mr Gareth Jones, Woodhouse Farm, Woodhouse Lane,
Kelvedon, Essex, CO5 9DF

Agent:

Mr Steven Smith, Honace Limited, 820 The Crescent,
Colchester Business Park, Colchester, CO4 9YQ

Date Valid:

25th October 2022

Recommendation:

It is RECOMMENDED that the following decision be made:

§ Application GRANTED subject to the Conditions &
Reasons and Informatives outlined within Appendix 1 of
this Committee Report.

Options:

The Planning Committee can:

a) Agree the Recommendation

b) Vary the Recommendation

c) Overturn the Recommendation

d) Defer consideration of the Application for a specified
reason(s)

Appendices:

Appendix 1: | Approved Plans & Documents

Conditions & Reasons and Informatives

Appendix 2: | Policy Considerations

Appendix 3: | Site History

Case Officer:

Fiona Hunter

For more information about this Application please contact
the above Officer on: 01376 551414 Extension: 2521, or by
e-mail: fiona.hunter@braintree.gov.uk
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Application Site Location:

22/02863/LBC 8220 Grid Ref: (E) 82642 (N) 20685

!
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Purpose of the Report:

The Committee Report sets out the assessment and
recommendation of the abovementioned application to
the Council’s Planning Committee. The report sets out
all of the material planning considerations and the
relevant national and local planning policies.

Financial Implications:

There are no direct financial implications arising out of
the decision, notwithstanding any costs that the
Council may be required to pay from any legal
proceedings. Financial implications may arise should
the decision be subject to a planning appeal or
challenged via the High Court.

Legal Implications:

If Members are minded to overturn the
recommendation, the Planning Committee must give
reasons for the decision.

Following the decision of the Planning Committee, a
formal decision notice will be issued which will either
set out the relevant Conditions & Reasons and any
Informatives, or the Reasons for Refusal if applicable.

All relevant policies are set out within the report, within
Appendix 2.

Other Implications:

The application has been subject to public
consultation and consultation with relevant statutory
and non-statutory consultees. All responses received
in response to this consultation are set out within the
body of this Committee Report.

Equality and Diversity
Implications:

Section 149 of the Equality Act 2010 creates the
public sector equality duty which requires that when
the Council makes decisions it must have regard to
the need to:

a) Eliminate unlawful discrimination, harassment and
victimisation and other behaviour prohibited by the
Act;

b) Advance equality of opportunity between people
who share a protected characteristic and those
who do not;

c) Foster good relations between people who share a
protected characteristic and those who do not
including tackling prejudice and promoting
understanding.

The protected characteristics are age, disability,
gender reassignment, pregnancy and maternity, race,
religion or belief, gender and sexual orientation. The
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Act states that ‘marriage and civil partnership’ is not a
relevant protected characteristic for (b) or (c) although
it is relevant for (a).

The consideration of this application has not raised
any equality issues.

Background Papers:

The following background papers are relevant to this
application include:

§ Planning Application submission:
§ Application Form
§ All Plans and Supporting Documentation
§ All Consultation Responses and
Representations

The application submission can be viewed online via
the Council’s Public Access website:
www.braintree.gov.uk/pa by entering the Application
Number: 22/02863/LBC.

§ Policy Documents:
§ National Planning Policy Framework
(NPPF)
§ Braintree District Local Plan (2013-2033)
8 Neighbourhood Plan (if applicable)
§ Supplementary Planning Documents
(SPD’s) (if applicable)

The National Planning Policy Framework can be
viewed on the GOV.UK website: www.gov.uk/.

The other abovementioned policy documents can be
viewed on the Council’'s website:
www.braintree.gov.uk.
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11

1.2

1.3

1.4

EXECUTIVE SUMMARY

This application considers works to a curtilage listed barn, which currently
consists of remains with very little left of the original building.

The works would seek to reinstate elements of the barn to form a heritage
exhibition to show the use of the barn in the context of the Woodhouse
Farm Complex over time.

There have been no identified harms when considering the merits of the
application.

Taking these factors into account, the application is recommended for
approval.
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2.1

5.1

5.2

5.3

INTRODUCTION / REASON FOR APPLICATION BEING CONSIDERED
AT COMMITTEE

This application is being reported to Planning Committee in accordance
with Part A of the Council’'s Scheme of Delegation, as the application is
deemed to be ‘significant’ by the Planning Development Manager.

POLICY CONSIDERATIONS

§ See Appendix 2

SITE HISTORY

§ See Appendix 3

DESCRIPTION OF THE SITE AND SITE CONTEXT

The application site forms part of a wider site, known as the ‘Woodhouse
Farm Complex’. This site is set within anarea which has been subject to a
number of applications to Essex County Council for the Indaver Waste
Management Facility (IWMF) on the fomer Rivenhall airfield. This
application forms one of a number of proposals which seek to satisfy a
condition set out within the IWMF permissions to provide a visitor and
education centre at Woodhouse Farm and associated buildings. This is set
out within Condition 68 of ESS/34/15/BTE which states:

‘Within 6 years of the date of commencement of development as notified
under condition 1, Woodhouse Farm and buildings shall be refurbished to a
visitor and education centre.’

The Section 106 agreement for associated with ESS/37/08/BTE further
stipulates that:

‘Subject to obtaining all necessary consents to use reasonable endeavours
to reinstate and refurbish the Woodhouse Farm Complex to include offices,
an education centre for the public and an area set aside as a local heritage
and airfield museum prior to the commencement of Beneficial Use of the
Waste Management Facility’

The wider site is formed of a number of listed buildings and barns, which
are in various states of repair. The site is accessed from Woodhouse Lane,
which runs to the south of the site, along with an access which runs through
the Waste Management Facility from the A120.

This application has been submitted alongside a number of piecemeal
applications across the wider ‘Woodhouse Farm Complex’ as set out
below:

23/00351/FUL & 23/00352/LBC - Repair and conservation of historic fabric,
including brickwork plinths, chimneys, ovens and walling, timber framing
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5.4

6.1

6.2

6.3

and roof structure, internal and external windows and doors, internal and
external finishes, fixtures and fittings. Provision of accessible WCs, baby
changing facilities, level access, fire protection and means of escape, and
integrating modern services (water, lighting, power, data, etc.) and
insulation. Securing of roof space for use by bats;

22/02462/LBC - Repair of existing roof structure, enclosure, chimneys, first
floor ceiling, rainwater goods. Installation of new bat access features;

22/02464/FUL - Refurbishment, extension and fencing of existing
agricultural steel barn and brick-built lean-to shed to create workshop and
enclosed yard space that can be used by local community groups (Class
D2); and

23/02463/FUL - Installation of timber post and rail fence, including one
pedestrian gate providing private access.

The above applications are also being reported to Planning Committee on
17th October 2023.

PROPOSAL

This application seeks listed building consent for the repair of the remains
of the Feed Barn, which is currently in a derelict state with little of the
original barn’s structure remaining. The proposals seek to repair certain
elements of this in order to enable the retention of existing historic fabric
which without further intervention would continue to decline.

The works would enable the remains of the Feed Barn to be read within the
context of the Woodhouse Farm Complex, with the removal of more
modern fabric from the site and allowing visitors to the site to view the
evolution of the site and appreciate the historic use as a farmstead. The
proposals would also seek to increase the safety of the site.

The proposed works would include:

Recording and removal of surviving remains of the Feed Barn’s timber
walls (which are in a very poor and unsafe condition) including timber
sole plates, wall plates, studs, external weatherboarding, internal timber
kicking boards, timber boarded door and frame, and C20 profiled metal
sheeting.

Removal of timber and metal fence and the concrete footings (which no
longer have corresponding timber posts).

Retention and minor repair of surviving brick plinth walls.

Retention and minor repair of the farmyard brick wall, reinstating its
historic profile.

Removal of the C20 concrete block walling, including C20 timber
casement window.

Removal of the C20 concrete floor and footing.

Removal of C20 brickwork at ground level.
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7.1

7.1.1

7.2

7.2.1

7.3

7.3.1

8.1

8.1.1

9.1

10.

10.1

10.2

10.3

SUMMARY OF CONSULTATION RESPONSES

ECC Archaeology

Due to the scale and nature of the proposed works there is unlikely to be
any significant impact on below ground archaeological remains and there is
no objection to the works proposed to the building.

ECC Historic Buildings Consultant

No objection to the proposals. The application has demonstrated the
significance of the surviving fabric, providing clear and convincing
justification for the proposed works.

ECC Minerals and Waste

No objection but raise that the site should be accessed from the access
road from the A120.

PARISH / TOWN COUNCIL

Kelvedon Parish Council

No comment and no objection

REPRESENTATIONS

No letters of representation have been received in connection with this
application.

PRINCIPLE OF DEVELOPMENT

The application site is located within the countryside to the east of Silver
End and north of Rivenhall. Policy LPP1 of the Adopted Local Plan sets out
that development outside development boundaries will be confined to uses
appropriate to the countryside whilst also protecting and enhancing valued
landscapes, sites of biodiversity or geological value and soils to protect the
intrinsic character and beauty of the countryside.

The proposal seek works to a curtilage listed structure (or remains of), in
order to provide a visual evolution of the use of the application site, and the
wider Woodhouse Farm Complex, as a historical farmstead. It is
considered that the proposals would accord with a use appropriate to the
countryside and would therefore be acceptable in principle subject to
further material considerations.

Policy LPP57 of the Adopted Local Plan sets out that development of

internal, or external alterations, or extensions, to a listed building or listed
structure (including any structures defined as having equivalent status due
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11.

111

1111

11.1.2

11.1.3

1114

12.

12.1

to being situated within the curtilage of a listed building and locally listed
heritage assets) will be permitted where the development meets the tests
set out in national policy, and the works or uses include the use of
appropriate materials and finishes. The alteration of a listed building is
therefore supported in principle subject to compliance with the above.

SITE ASSESSMENT

Design, Appearance and Impact upon Heritage Asset

The application seeks listed building consent for the recording and removal
of elements of the curtilage listed Feed Barn. These works seek to retain
historic fabric and conserve the remains of the Feed Barn, in a way which
would allow the remains to be interpreted as a former farmstead.

The proposals seek the removal of fabric which are considered modern
elements of the Feed Barn, and the recording of the removal of any fabric
including concrete elements which were C20 additions. The application
does not seek to reinstate the Feed Barn as an entirety, instead intending
to allow an amount of intervention which demonstrates the location and
layout of the Feed Barn, whilst demonstrating the evolution of the site.

The Historic Buildings Consultant has provided comments on the
application, stating that they have no objection to the proposals. The
proposed methodology to repair sections of surviving walls is appropriate,
and the decision to not reinstate the Feed Barn will not result in undue
harm to the setting of the listed buildings. They further commented that
retaining part of the wall will provide context to the listed buildings, whilst
also allowing for the site to be understood as a former farmstead.

Whilst this is an atypical application as it does not consider the repair of the
listed building to an extent to which it could be utilised for either its former
use or as a building with an alternative use, the context of the wider
Woodhouse Farm Complex is an important consideration in the
determination of this application. The site as a whole is to be utilised as a
visitor and education centre as a demonstration of the complex site history,
which the repair and retention of elements of the Feed Barn seeks to
display as the structure would act as a heritage exhibition.

CONCLUSION

Overall, the proposal would be acceptable from a heritage perspective
when considering the use of the site as a whole. No harms have been
identified as part of the proposals and consequently it is recommended that
listed building consent is granted for the proposals.
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13. RECOMMENDATION

13.1 It is RECOMMENDED that the following decision be made:
Application GRANTED in accordance with the Approved Plans and
Documents, and subject to the Conditions & Reaso(), and Informatives
outlined within APPENDIX 1.

CHRISTOPHER PAGGI
PLANNING DEVELOPMENT MANAGER
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APPENDIX 1:

APPROVED PLAN(S) & DOCUMENT(S) / CONDITION(S) & REASON(S) AND
INFORMATIVE(S)

Approved Plan(s) & Document(s)

Plan Description Plan Ref Plan Version
Location Plan 0010 N/A
Proposed Site Plan 1030 N/A
Proposed Plans 1800 E N/A

Condition(s) & Reason(s)

Condition 1
The works hereby permitted shall commence not later than three years from the date
of this decision.

Reason: This Condition is imposed pursuant to Section 18 of the Planning (Listed
Building & Conservation Areas) Act 1990.

Condition 2
The works hereby permitted shall only be implemented in accordance with the
approved plan(s) / document(s) listed above.

Reason: For the avoidance of doubt and in the interests of proper planning.
Condition 3
The external materials and finishes shall be as indicated on the approved

plan(s)/application form and permanently retained as such.

Reason: To ensure the use of appropriate materials having regard to the listed
building.
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APPENDIX 2:

POLICY CONSIDERATIONS

National Planning Guidance

National Planning Policy Framework (NPPF)
National Planning Practice Guidance (NPPG)

Braintree District Local Plan 2013 - 2033

LPP57 Heritage Assets and their Settings
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APPENDIX 3:

SITE HISTORY

Application No:

Description:

Decision:

Date:

01/00895/FUL

Installation of further 9
transmission dishes on
tower and addition of
further equipment cabin
within extended fenced
compound

Granted

24.07.01

02/00656/FUL

Proposed reconstruction
of two timber sheds for
radar research,
production, development
and test purposes -
APPLICATION NOT
PROCEEDED WITH

02/01614/FUL

Reconstruction of two
timber sheds

30.12.02

81/01342/P

Continued use of land and
retention of existing

structure and buildings for
research,production,devel

opment and test purposes.

Granted

18.01.82

81/01343/P

Continued use of land and
retention of existing
structures & buildings for
research, production,
development and test
purposes

Granted

12.01.82

88/02184/P

Transfer Radar Test
Tower From One End Of
Runway To Other

Granted

13.12.88

90/01571/PFWS

Construction Of 11,000
Volt Overhead Line

04.01.91

97/01091/TEL

Installation of
telecommunications
dishes and antennae and
associated equipment
cabins

Permission
not Required

05.09.97

06/01705/MIN

Proposed enclosed
recycling and enclosed
composting facility for the
treatment of residual
waste comprising both
municipal and commercial
& industrial wastes;
Associated engineering

Objections
Raised

08.12.06
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works; Extension to
existing access road and
provision of offices;
Vehicle parking; and
visitor/education centre

08/00006/SCO

Scoping Opinion -
Recycling and Composting
Facility with fully
integrated composting,
Anaerobic Digestion, Dry
Recyclable Recovery,
Paper Recycling and
Combined Heat and
Power Plant; for the
treatment of resudual
waste comprising both
municipal and commercial
and industrial wastes;
using Mechanical
Biological Treatment,
Material Recovery Facility,
a mixed organic waste
Anaerobic Digestion plant
to generate green power
from biogas; a Market De-
Inked Paper Pulp Factory
and a Combined Heat and
Power facility to generate
electricity, heat and steam;
and associated
engineering works;
extension to existing
access road and provision
of offices; biogas
generators, storage tanks,
vehicle parking; and
visitor/education centre

08/00007/SCO

Recycling and composting
facility with fully integrated
composting, anaerobic
digestion, dry recyclabel
recovery, paper recycling
and combined heat and
power plant; for the
treatment of residual
waste comprising both
municipal and commercial
& industrial wastes;
extension to existing
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access road and provision
of offices; biogas
generators, storage tanks,
vehicle parking; and
visitor/education centre.

08/01760/MIN

Development of an
integrated Waste
Management Facility

Objections
Raised

04.12.08

75/00803/P

Erection of prefabricated
concrete/asbestos building
to accommodate standby
diesel alternator set

Granted

05.09.75

78/01025/P

Erection of two lean-to
buildings to accommodate
oil-fired warm air heating
units

Granted

23.08.78

11/00860/ECC

Application to discharge
conditions 53 and 54
relating to approved
application 08/01760/MIN
- Development of an
integrated Waste
Management Facility

Objections
Raised

30.06.11

12/01025/MIN

Non-material amendment
of planning permission ref:
ESS/37/08/BTE
(Development of an
integrated Waste
Management Facility) to
allow:

1) amendment of the list of
plans referred to under
Condition 2

2) inclusion of a
clarificatory informative

3) internal layout changes
within each Hangar

4) turbine hall, electrical
distribution and CHP
facility layout

5) siting and layout
changes to additional
external plant and
equipment

Withdrawn

24.08.12

12/01404/MIN

Non-material amendment
of planning permission ref:
ESS/37/08/BTE (PINS
Ref:
APP/Z1585/V/09/2104804

Deemed
Permitted

25.10.12
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) (Development of an
integrated Waste
Management Facility) to
allow amended wording of
Condition 2 (application
details)

14/01096/MIN

Consultation on Essex
County Council application
ESS/41/14/BTE -
Extension of time of 2
years to the period for
commencement of
development (condition 1)
of planning permission
granted by the Secretary
of State Ref.
APP/Z1585/Vv/09/2104804
(ECC ref ESS/37/08/BTE),
allowing the date of
commencement to be
extend from 2 March 2015
to 2 March 2017. The
planning permission being
for An Integrated Waste
Management Facility
comprising: Anaerobic
Digestion Plant treating
mixed organic waste,
producing biogas
converted to electricity
through biogas
generators; Materials
Recovery Facility for
mixed dry recyclable
waste to recover materials
e.g. paper, plastic, metals;
Mechanical Biological
Treatment facility for the
treatment of residual
municipal and residual
commercial and industrial
wastes to produce a solid
recovered fuel; De-inking
and Pulping Paper
Recycling Facility to
reclaim paper; Combined
Heat and Power Plant
(CHP) utilising solid
recovered fuel to produce

Deemed
Permitted

02.12.14
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electricity, heat and steam;
extraction of minerals to
enable buildings to be
partially sunken below
ground level within the
resulting void;
visitor/education centre;
extension to existing
access road; provision of
offices and vehicle
parking; and associated
engineering works and
storage tanks in
accordance with
application number
ESS/37/08/BTE dated 26
August 2008 (as
amended).

14/00020/SCR

Consultation on Essex
County Council screening
opinion request
ESS/41/14/BTE -
Extension of time of 2
years to the period for
commencement of
development (condition 1)
of planning permission
granted by the Secretary
of State Ref.
APP/Z1585/Vv/09/2104804
(ECC ref ESS/37/08/BTE),
allowing the date of
commencement to be
extend from 2 March 2015
to 2 March 2017. The
planning permission being
for An Integrated Waste
Management Facility
comprising: Anaerobic
Digestion Plant treating
mixed organic waste,
producing biogas
converted to electricity
through biogas
generators; Materials
Recovery Facility for
mixed dry recyclable
waste to recover materials
e.g. paper, plastic, metals;

Screening/
Scoping
Opinion
Adopted

17.10.14
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Mechanical Biological
Treatment facility for the
treatment of residual
municipal and residual
commercial and industrial
wastes to produce a solid
recovered fuel; De-inking
and Pulping Paper
Recycling Facility to
reclaim paper; Combined
Heat and Power Plant
(CHP) utilising solid
recovered fuel to produce
electricity, heat and steam;
extraction of minerals to
enable buildings to be
partially sunken below
ground level within the
resulting void,;
visitor/education centre;
extension to existing
access road; provision of
offices and vehicle
parking; and associated
engineering works and
storage tanks in
accordance with
application number
ESS/37/08/BTE dated 26
August 2008 (as
amended).

15/00013/ECC

Consultation on Essex
County Council application
ESS/55/14/BTE - Removal
of condition 28 restricting
geographical source of
solid recovered fuel and
condition 30 restricting
geographical source of
waste paper and card
attached to planning
permission
ESS/41/14/BTE to allow
importation of Solid
Recovered Fuel and waste
paper and card without
constraint as to the
geographical source of the
material. Planning

Granted

05.02.15
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permission
ESS/41/14/BTE being for
an Integrated
Management Facility

15/01105/ECC

Consultation on Essex
County Council application
ESS/34/15/BTE - Variation
of condition 2 (application
drawings) of planning
permission
ESS/55/14/BTE to allow
amended layout of the
Integrated Waste
Management Facility. The
Integrated Waste
Management Facility
comprising: Anaerobic
Digestion Plant treating
mixed organic waste,
producing biogas
converted to electricity
through biogas
generators; Materials
Recovery Facility for
mixed dry recyclable
waste to recover materials
e.g. paper, plastic, metals;
Mechanical Biological
Treatment facility for the
treatment of residual
municipal and residual
commercial and industrial
wastes to produce a solid
recovered fuel; De-inking
and Pulping Paper
Recycling Facility to
reclaim paper; Combined
Heat and Power Plant
(CHP) utilising solid
recovered fuel to produce
electricity, heat and steam;
extraction of minerals to
enable buildings to be
partially sunken below
ground level within the
resulting void;
visitor/education centre;
extension to existing
access road; provision of

Granted

26.02.16
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offices and vehicle
parking; and associated
engineering works and
storage tanks. And
approval of details
required by condition (the
details taking account of
the proposed amended
drawings), the conditions
sought to be discharged
are as follows: 6 (access
road, cross over points),
13 Signage,
Telecommunications &
Lighting at Woodhouse
Farm complex, 14 Stack
design and finishes, 17
(management plan for the
CHP), 18 (green roof), 20
(construction compounds,
parking of vehicles), 22
(foul water management),
23 (surface water drainage
and ground water
management), 24,
(groundwater monitoring),
37 (signs on access road
at footpath crossings), 43
(lighting scheme during
construction), 45 (phasing
scheme for access road,
retaining wall and mineral
extraction), 50 (fencing
temporary and
permanent), 53 (ecological
survey update), 54
(Habitat Management Plan
update), 57 (landscaping
bunding & planting), 59
(trees, shrubs and
hedgerows retention and
protection), 60(tree

15/01508/ECC

Consultation on Essex
County Council application
ESS/55/14/BTE/LAL -
Details relating to Clause
3.12.2 of the Legal
Agreement dated 30
October 2009 requiring

Granted

24.11.16
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Listed Building Consent
application(s) for the
Woodhouse Farm
Complex

16/00071/ECC

Consultation on Essex
County Council application
ESS/34/15/BTE - Variation
of condition 2 (application
drawings) of planning
permission
ESS/55/14/BTE to allow
amended layout of the
Integrated Waste
Management Facility. The
Integrated Waste
Management Facility
comprising: Anaerobic
Digestion Plant treating
mixed organic waste,
producing biogas
converted to electricity
through biogas
generators; Materials
Recovery Facility for
mixed dry recyclable
waste to recover materials
e.g. paper, plastic, metals;
Mechanical Biological
Treatment facility for the
treatment of residual
municipal and residual
commercial and industrial
wastes to produce a solid
recovered fuel; De-inking
and Pulping Paper
Recycling Facility to
reclaim paper; Combined
Heat and Power Plant
(CHP) utilising solid
recovered fuel to produce
electricity, heat and steam;
extraction of minerals to
enable buildings to be
partially sunken below
ground level within the
resulting void;
visitor/education centre;
extension to existing
access road; provision of

Granted

26.02.16
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offices and vehicle
parking; and associated
engineering works and
storage tanks. And
approval of details
required by condition (the
details taking account of
the proposed amended
drawings), the conditions
sought to be discharged
are as follows: 6 (access
road, cross over points),
13 Signage,
Telecommunications &
Lighting at Woodhouse
Farm complex, 14 Stack
design and finishes, 17
(management plan for the
CHP), 18 (green roof), 20
(construction compounds,
parking of vehicles), 22
(foul water management),
23 (surface water drainage
and ground water
management), 24,
(groundwater monitoring),
37 (signs on access road
at footpath crossings), 43
(lighting scheme during
construction), 45 (phasing
scheme for access road,
retaining wall and mineral
extraction), 50 (fencing
temporary and
permanent), 53 (ecological
survey update), 54
(Habitat Management Plan
update), 57 (landscaping
bunding & planting), 59
(trees, shrubs and
hedgerows retention and
protection), 60(tree

16/00088/ECC

Consultation on Essex
County Council application
ESS/55/14/BTE/LAZ2 -
Clause 3.15 of the legal
agreement associated with
planning permisison
ESS/55/14/BTE requiring
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the developer demonstrate
their intention to develop
the IWMF following
mineral extraction

16/00839/ECC

Consultation on Essex
County Council application
ESS/19/16/BTE/SPO -
REGULATION 13
REQUEST FOR
SCOPING OPINION to
establish a new sand and
gravel quarry

Granted

24.11.16

16/01729/ECC

Consultation on Essex
County Council application
ESS/34/15/BTE - The
Installation of abstraction
point, pumping equipment
and water main from the
River Blackwater to the
Integrated Waste
Management Facility site
(ECC Planning Permission
Ref ESS/34/15/BTE) using
an existing abstraction
licence (Environment
Agency ref
AN/037/0031/001/R01)

Granted

23.12.16

17/00002/ECCDAC

Consultation on Essex
County Council Discharge
of Conditions no. 25 of
application 15/00013/ECC

No
Objections
Raised

27.01.17

17/00536/ECC

Consultation on Essex
County Council application
ESS/24/17/BTE/SPO -
Integrated Waste
Management Facility -
Proposed change of stack
height from 85mAOD
(35m above existing
ground levels) to
105mAQOD (55m above
existing ground levels)

No
Objections
Raised

10.04.17

17/01422/ECC

Consultation on Essex
County Council applicaiton
no. ESS/36/17/BTE - Full
planning application to
increase stack (chimney)
height from 85m Above
Ordnance Datum to 108m

No
Objections
Raised

01.09.17
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AOD (35m above existing
ground levels to 58m
above existing ground
levels) of the Integrated
Waste Management
Facility 1.

17/01440/ECC

Consultation on Essex
County Council applicaiton
no. ESS/37/17/BTE -
Continuation of Integrated
Waste Management
Facilityl permitted by
ESS/34/15/BTE without
compliance with conditions
2 (application details), 14
(stack [chimney] design
and cladding), 17
(Combined Heat & Power
Plant Management Plan)
and 56 (maximum stack
height) to amend details
resulting from the increase
in stack height.

Refused

20.05.19

18/00297/ECC

Consultation on Essex
County Council application
ESS/37/17/BTE -
Continuation of Integrated
Waste Management
Facilityl permitted by
ESS/34/15/BTE without
compliance with conditions
2 (application details), 14
(stack [chimney] design
and cladding), 17
(Combined Heat & Power
Plant Management Plan)
and 56 (maximum stack
height) to amend details
resulting from the increase
in stack height.

Refused

20.05.19

18/00531/ECC

Consultation on Essex
County Council application
ESS/36/17/BTE - Full
planning application to
increase stack (chimney)
height from 85m Above
Ordnance Datum to 108m
AOD (35m above existing

Refused

20.05.19
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ground levels to 58m
above existing ground
levels) of the Integrated
Waste Management
Facility 1.

19/00829/ECC

Consultation on Essex
County Council application
ESS/36/17/BTE - Full
planning application to
increase stack (chimney)
height from 85m Above
Ordnance Datum to 108m
AOD (35m above existing
ground levels to 58m
above existing ground
levels) of the Integrated
Waste Management
Facility 1.

18.10.19

19/00845/ECC

Consultation on Essex
County Council application
ESS/37/17/BTE -
Continuation of Integrated
Waste Management
Facilityl permitted by
ESS/34/15/BTE without
compliance with conditions
2 (application details), 14
(stack [chimney] design
and cladding), 17
(Combined Heat & Power
Plant Management Plan)
and 56 (maximum stack
height) to amend details
resulting from the increase
in stack height.

18.10.19

20/00001/0DC

Proposed variation of the
Environmental Permit

29.04.20

21/02736/ECCDAC

Consultation on Essex
County Council Disharge
of Condition Application:-
Details pursuant to
condition 10
(Archealogical recording)
of ESS/34/15/BTE.

24.03.22

21/02759/ECCDAC

Consultation on Essex
County Council Disharge
of Condition
Application:Details
pursuant to Condition 66

Objections
Raised

11.10.21
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(Plan of action for an
alternative use or a
scheme of rehabilitation)
of ESS/34/15/BTE.

21/02971/ECC

Non-Material Amendment
to amend the wording of
Condition 64 of planning
permission
ESS/34/15/BTE to allow
reference to updated
historic environment
documentation.

No
Objections
Raised

01.10.21

21/03228/ECCDAC

Consultation on Essex
County Council Disharge
of Condition Application -
Details pursuant to
Conditions 64 (Historic
Building Record) of
ESS/34/15/BTE.
ESS/34/15/BTE was for
Variation of condition 2
(application drawings) of
planning permission
ESS/55/14/BTE

No
Objections
Raised

23.11.21

21/03734/ECCDAC

Consultation on Essex
County Council Disharge
of Condition Application -
Details pursuant to
condition 12 (Management
works near Woodhouse
Farm Moat) of
ESS/34/15/BTE.

No
Objections
Raised

13.01.22

22/00079/ECC

Non-Material Amendment
to amend the wording of
Condition 45 and 57 of
planning permission
ESS/34/15/BTE to allow
reference to updated
details with respect to
earthworks sequencing
and planting details.

Deemed
Permitted

14.01.22

22/00129/ECC

Consultation on Essex
County Council application
no. ESS/02/22/BTE-
Continuation of
development of Integrated
Waste Management
Facility without compliance
with condition 68

No
Objections
Raised

07.02.22
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(Refurbishment of
Woodhouse Farm
Complex) of
ESS/34/15/BTE to allow
additional time to complete
refurbishment works.

22/00953/ECC

Consultation on Essex
County Council application
no. ESS/34/15/BTE/67/01-
Variation of condition 2
application drawings of
planning permission
ESS/55/14/BTE to allow
amended layout of the
Integrated Waste
Management Facility.

09.08.22

22/01186/ECC

Notification in accordance
with condition 4 (Hours of
use) of ESS/01/22/BTE to
allow the Woodhouse
Lane access to be used
for an event on Thursday
12 May 2022 and Sunday
15 May 2022.
ESS/01/22/BTE was for
"Temporary use of
Woodhouse Lane by non
HGV vehicles to provide
access for visitors and
staff to the Rivenhall
Integrated Waste
Management Facility
Information Hub and
construction of temporary
traffic management
measures."

Deemed
Permitted

04.05.22

22/01519/ECCDAC

Consultation on Essex
County Council Disharge
of Condition Application:-
Details pursuant to
condition 10
(Archealogical recording)
of ESS/34/15/BTE

30.06.22

22/01845/ECC

Notification in accordance
with condition 55 (works in
bird nesting season) of
ESS/34/15/BTE regarding
demolition works at airfield
gas training building.

Deemed
Permitted
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ESS/34/15/BTE was for
the following "Variation of
condition 2 (application
drawings) of planning
permission
ESS/55/14/BTE to allow
amended layout of the
Integrated Waste
Management Facility

22/01846/ECC

Notification in accordance
with condition 55 (works in
bird nesting season) of
ESS/34/15/BTE regarding
tree works at Woodhouse
Farm. ESS/34/15/BTE
was for the following
"Variation of condition 2
(application drawings) of
planning permission
ESS/55/14/BTE to allow
amended layout of the
Integrated Waste
Management Facility.

Deemed
Permitted

11.07.22

22/02044/ECC

Consultation on Essex
County Council application
no.
ESS/34/15/BTE/NMA3-
Non-Material Amendment
to amend the wording of
Condition 8 of planning
permission
ESS/34/15/BTE to allow
the delivery and removal
of abnormal indivisible
loads associated with the
piling rigs in connection
with the construction the
IWMF

13.09.22

22/02739/ECC

Notification of planned
abnormal loads on 24
October 2022, 1
November 2022 and 21
November 2022.
Notification as required by
condition 8 of
ESS/34/15/BTE.
ESS/34/15/BTE was for an
Integrated Waste
Management Facility.

Deemed
Permitted

14.10.22
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23/00389/ECC

Notification of planned
abnormal load on 21
February 2023 arriving at
the IWMF site. Notification
as required by condition 8
of ESS/34/15/BTE.
ESS/34/15/BTE was for an
Integrated Waste
Management Facility.

Deemed
Permitted

23/01235/ECC

Consultation on Essex
County Council application
no.
ESS/34/35/BTE/NMAG-
Non-Material Amendment
to amend the wording of
Condition 35 of planning
permission
ESS/34/15/BTE to allow
out of hours working
between May 2023 and
December 2023.

No
Objections
Raised

14.06.23

23/01303/ECC

Continuation of
development of the
Integrated Waste
Management Facility
(IWMF) with deletion of
condition 66, approved
details thereunder and
associated conditions
(Plan of Action if
development not taken
forward within 5 years) of
planning permission
ESS/34/15/BTE.
ESS/34/15/BTE was
amended planning
permission for "The
Integrated Waste
Management Facility
comprising: Anaerobic
Digestion Plant treating
mixed organic waste,
producing biogas
converted to electricity
through biogas
generators; Materials
Recovery Facility for
mixed dry recyclable
waste to recover materials

Objections
Raised

23.06.23
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e.g. paper, plastic, metals;
Mechanical Biological
Treatment facility for the
treatment of residual
municipal and residual
commercial and industrial
wastes to produce a solid
recovered fuel; De-inking
and Pulping Paper
Recycling Facility to
reclaim paper; Combined
Heat and Power Plant
(CHP) utilising solid
recovered fuel to produce
electricity, heat and steam;
extraction of minerals to
enable buildings to be
partially sunken below
ground level within the
resulting void;
visitor/education centre;
extension to existing
access road; provision of
offices and vehicle
parking; and associated
engineering works and
storage tanks."

23/01456/ECC

Non-Material Amendment
to amend the wording of
Condition 45, 57 and 59 of
planning permission
ESS/34/15/BTE to allow
updated details with
respect to soil nailing,
planting details and
earthworks sequencing.

Deemed
Permitted

31.05.23

23/01554/ECC

Non-Material Amendment
to amend the wording of
Condition 35 of planning
permission
ESS/34/15/BTE to allow
out of hours working
between May 2023 and
December 2023

Deemed
Permitted

12.06.23

23/01566/ECC

Unable to locate orginal
application received
Continuation of
development of the
Integrated Waste

13.06.23

Page 83 of 368




Management Facility
(IWMF) with deletion of
condition 66

23/01740/ECCDAC

Consultation on Essex
County Council:- Details
pursuant to condition 54
(Habitat Management Plan
Annual Review 2022) of
ESS/34/15/BTE.
ESS/34/15/BTE is a
variation planning
permission for the
Integrated Waste
Management Facility.

Objections
Raised

19.07.23

15/01191/LBC

Repair and refurbishment

Granted

26.09.17

21/00721/DAC

Application for approval of
details as reserved by
condition/s 4A, 4B, 5, 6
and 7 of approved
application 15/01191/LBC

Part Grant,
Part Refused

02.06.21

22/02462/LBC

Repair of existing roof
structure, enclosure,
chimneys, first floor
ceiling, rainwater goods;
and Installation of new bat
access features.

Pending
Decision

22/02463/FUL

Installation of timber post
and rail fence, including
one pedestrian gate
providing private access.

Pending
Decision

22/02464/FUL

Refurbishment, extension
and fencing of existing
agricultural steel barn and
brick-built lean-to shed to
create workshop and
enclosed yard space that
can be used by local
community groups (Class
D2).

Pending
Decision

22/02739/ECC

Notification of planned
abnormal loads on 24
October 2022, 1
November 2022 and 21
November 2022.
Notification as required by
condition 8 of
ESS/34/15/BTE.
ESS/34/15/BTE was for an
Integrated Waste

Deemed
Permitted

14.10.22
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Management Facility.

23/00351/FUL

Repair and conservation
of historic fabric, including
brickwork plinths,
chimneys, ovens and
walling, timber framing
and roof structure, internal
and external windows and
doors, internal and
external finishes, fixtures
and fittings. Provision of
accessible WCs, baby
changing facilities, level
access, fire protection and
means of escape, and
integrating modern
services (water, lighting,
power, data, etc.) and
insulation. Securing of roof
space for use by bats.

Pending
Decision

23/00352/LBC

Repair and conservation
of historic fabric, including
brickwork plinths,
chimneys, ovens and
walling, timber framing
and roof structure, internal
and external windows and
doors, internal and
external finishes, fixtures
and fittings. Provision of
accessible WCs, baby
changing facilities, level
access, fire protection and
means of escape, and
integrating modern
services (water, lighting,
power, data, etc.) and
insulation. Securing of roof
space for use by bats.

Pending
Decision
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Braintree

District Council

Agenda Item: 5e

Report to: Planning Committee

Planning Committee Date: 17th October 2023

For: Decision

Key Decision: No

Decision Planner Ref No: N/A

Application No:

23/00351/FUL

Description:

Repair and conservation of historic fabric, including
brickwork plinths, chimneys, ovens and walling, timber
framing and roof structure, internal and external windows
and doors, internal and external finishes, fixtures and
fittings. Provision of accessible WCs, baby changing
facilities, level access, fire protection and means of
escape, and integrating modern services (water, lighting,
power, data, etc.) and insulation. Securing of roof space for
use by bats.

Location:

Woodhouse Farm Cottage, Woodhouse Lane, Kelvedon

Applicant:

Mr Gareth Jones, Indaver Rivenhall Limited, Woodhouse
Farm, Woodhouse Lane, Kelvedon, Essex, CO5 9DF

Agent:

Mr Steven Smith, Honace Limited, 820 The Crescent,
Colchester Business Park, Colchester, CO4 9YQ

Date Valid:

10th February 2023

Recommendation:

It is RECOMMENDED that the following decision be made:

§ Application GRANTED subject to the Conditions &
Reasons and Informatives outlined within Appendix 1 of
this Committee Report.

Options:

The Planning Committee can:

a) Agree the Recommendation

b) Vary the Recommendation

c) Overturn the Recommendation

d) Defer consideration of the Application for a specified
reason(s)

Appendices:

Appendix 1: | Approved Plans & Documents

Conditions & Reasons and Informatives

Appendix 2: | Policy Considerations

Appendix 3: | Site History

Case Officer:

Fiona Hunter

For more information about this Application please contact
the above Officer on: 01376 551414 Extension: 2521, or by
e-mail: fiona.hunter@braintree.gov.uk
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Application Site Location:

Grid Ref: (E) 82642 (N) 20685 |
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Purpose of the Report:

The Committee Report sets out the assessment and
recommendation of the abovementioned application to
the Council’s Planning Committee. The report sets out
all of the material planning considerations and the
relevant national and local planning policies.

Financial Implications:

The application was subject to the statutory
application fee paid by the Applicant for the
determination of the application.

There are no direct financial implications arising out of
the decision, notwithstanding any costs that the
Council may be required to pay from any legal
proceedings. Financial implications may arise should
the decision be subject to a planning appeal or
challenged via the High Court.

Legal Implications:

If Members are minded to overturn the
recommendation, the Planning Committee must give
reasons for the decision.

Following the decision of the Planning Committee, a
formal decision notice will be issued which will either
set out the relevant Conditions & Reasons and any
Informatives, or the Reasons for Refusal if applicable.

All relevant policies are set out within the report, within
Appendix 2.

Other Implications:

The application has been subject to public
consultation and consultation with relevant statutory
and non-statutory consultees. All responses received
in response to this consultation are set out within the
body of this Committee Report.

Equality and Diversity
Implications:

Section 149 of the Equality Act 2010 creates the
public sector equality duty which requires that when
the Council makes decisions it must have regard to
the need to:

a) Eliminate unlawful discrimination, harassment and
victimisation and other behaviour prohibited by the
Act;

b) Advance equality of opportunity between people
who share a protected characteristic and those
who do not;

c) Foster good relations between people who share a
protected characteristic and those who do not
including tackling prejudice and promoting
understanding.
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The protected characteristics are age, disability,
gender reassignment, pregnancy and maternity, race,
religion or belief, gender and sexual orientation. The
Act states that ‘marriage and civil partnership’ is not a
relevant protected characteristic for (b) or (c) although
it is relevant for (a).

The consideration of this application has not raised
any equality issues.

Background Papers:

The following background papers are relevant to this
application include:

§ Planning Application submission:
§ Application Form
§ All Plans and Supporting Documentation
§ All Consultation Responses and
Representations

The application submission can be viewed online via
the Council’s Public Access website:
www.braintree.gov.uk/pa by entering the Application
Number: 23/00351/FUL.

§ Policy Documents:
§ National Planning Policy Framework
(NPPF)
§ Braintree District Local Plan (2013-2033)
8 Neighbourhood Plan (if applicable)
§ Supplementary Planning Documents
(SPD’s) (if applicable)

The National Planning Policy Framework can be
viewed on the GOV.UK website: www.gov.uk/.

The other abovementioned policy documents can be
viewed on the Council’'s website:
www.braintree.gov.uk.
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11

1.2

1.3

1.4

1.5

EXECUTIVE SUMMARY

The application seeks planning permission for the repair and refurbishment
of the existing Woodhouse Farmhouse, Brewhouse and pump, and
associated pigsties, to form a heritage exhibition in association with the
wider Woodhouse Farm Complex. This has been submitted in conjunction
with an application listed building consent for the works (Application
Reference 23/00352/LBC).

The application forms one of a number of applications which considers
development on the wider ‘Woodhouse Farm Complex’, located to the east
of Silver End and to the north of Kelvedon.

The principle of the development is considered to be acceptable, which has
been established through the requirements of the Essex County Council
applications for the Indaver Waste Management Facility, which sought the
provision of an education centre for the public and heritage museum.

The harms which have been identified are limited to the exposure of limited
timber framing, which has been weighed against the public benefits of the
proposal being the optimum viable use of the site, and the use of
interpretation boards to justify the impacts on historic fabric.

Overall, taking these factors into account, the application is recommended
for approval.
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2.1

5.1

5.2

5.3

INTRODUCTION / REASON FOR APPLICATION BEING CONSIDERED
AT COMMITTEE

This application is being reported to Planning Committee in accordance
with Part A of the Council’'s Scheme of Delegation, as the application is
deemed to be ‘significant’ by the Planning Development Manager.

POLICY CONSIDERATIONS

§ See Appendix 2

SITE HISTORY

§ See Appendix 3

DESCRIPTION OF THE SITE AND SITE CONTEXT

The application site forms part of a wider site, known as the ‘Woodhouse
Farm Complex’. This site is set within an area which has been subject to a
number of applications to Essex County Council for the Indaver Waste
Management Facility (IWMF) on the fomer Rivenhall airfield. This
application forms one of a number of proposals which seek to satisfy a
condition set out within the IWMF permissions to provide a visitor and
education centre at Woodhouse Farm and associated buildings. This is set
out within Condition 68 of ESS/34/15/BTE which states:

‘Within 6 years of the date of commencement of development as notified
under condition 1, Woodhouse Farm and buildings shall be refurbished to a
visitor and education centre.’

The Section 106 agreement for associated with ESS/37/08/BTE further
stipulates that:

‘Subject to obtaining all necessary consents to use reasonable endeavours
to reinstate and refurbish the Woodhouse Farm Complex to include offices,
an education centre for the public and an area set aside as a local heritage
and airfield museum prior to the commencement of Beneficial Use of the
Waste Management Facility’.

The wider site is formed of a number of listed buildings and barns, which
are in various states of repair. The site is accessed from Woodhouse Lane,
which runs to the south of the site, along with an access which runs through
the Waste Management Facility from the A120.

The application site is formed of a Grade |l listed building known as
Woodhouse Farmhouse, along with the Brewhouse and Pump, both of
which are also Grade |l listed. There are a number of ancillary outbuildings
which are curtilage listed.
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5.4

5.5

5.6

6.1

6.2

The existing buildings are in a state of disrepair, with windows boarded up
and the brewhouse is currently protected from the elements by way of a
large metal structure which has been constructed over what remains of the
brewhouse. There is currently no roof to the brewhouse, but the structure
can be appreciated for its previous form from its remains.

This application has been submitted alongside a number of other
applications across the wider ‘Woodhouse Farm Complex’ as set out
below:

23/00352/LBC - Repair and conservation of historic fabric, including
brickwork plinths, chimneys, ovens and walling, timber framing and roof
structure, internal and external windows and doors, internal and external
finishes, fixtures, and fittings. Provision of accessible WCs, baby changing
facilities, level access, fire protection and means of escape, and integrating
modern services (water, lighting, power, data, etc.) and insulation. Securing
of roof space for use by bats;

22/02462/LBC - Repair of existing roof structure, enclosure, chimneys, first
floor ceiling, rainwater goods. Installation of new bat access features;

22/02863/LBC - Consolidate, conserve and repair the remains of the walls
and fabric to the Feed Barn, comprising the recording and removal of
timber walls, concrete footings, timber posts and metal fence, C20 block
wall and C20 concrete floor and the retention and minor repair of surviving
brick plinth walls and farmyard brick wall;

23/02463/FUL - Installation of timber post and rail fence, including one
pedestrian gate providing private access; and

22/02464/FUL - Refurbishment, extension and fencing of existing
agricultural steel barn and brick-built lean-to shed to create workshop and
enclosed yard space that can be used by local community groups (Class
D2).

The above applications are also being reported to Planning Committee on
17th October 2023.

PROPOSAL

The proposal sees repairs to the existing listed structures in order for them
to be appreciated as a heritage exhibit as part of the wider Woodhouse
Farm Complex. Owing to the current state of the existing structures, a
significant level of works are proposed as part of this application and the
associated listed building consent application.

The proposal would see the addition of toilet facilities and services to the

Farmhouse in order to function as a heritage exhibit, and the reinstatement
of elements of the buildings as it would have been previously in order to
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6.3

demonstrate the history of the building. The proposal would also see the
use of the roof space as habitat for bats.

In order to facilitate the proposed use of the site, works are proposed both
externally and internally which are subject to this application and the
associated listed building consent as follows:

Farmhouse

External Works

8 Removal of concrete areas and installation of self-binding gravel paths
for access to Farmhouse.

§ Ramp and step access to Farmhouse.

§ Step access to accessible wic.

External Walls

8 Removal of existing cement render and metal lath.

§ Repair and repointing of brickwork.

8 Insulation between timber studs, re-render with lime plaster.

§ Remove timber weatherboarding to north gable to allow for insulation
and timber frame repair, reinstate weatherboarding.

Repair of timber fascias.

Installation of new rainwater goods.

Repair of brickwork to chimney and rebuild of main chimney.
Insertion of new rafters to roof and provision of installation and
underfelt.

Reinstate red plain clay peg tiles with new tiles where necessary.
Provision of access to bats in roof pitches within the ridge tiles, and in
the apex of the gables.

wn W W W

wn W

Internal Works

§ Creation of ramps internally to allow access.

8 Removal of concrete flooring and repair with timber/solid flooring as
necessary.

Repair of lath and lime plaster and timber panelling.

Insertion of toilet facilities to ground and first floor.

Insertion of full services including power, heating and lighting.
Repair and reinstate timber doors and windows where feasible,
otherwise upgraded doors and windows in timber and fire resistant
doors.

8 New timbers to attic where necessary.

wn W W W

Brewhouse/Yard/Pigsties

External Works

New self-binding gravel paths with brick paviours.

New surfacing to brewhouse yard and gated access to west of site.
Roof to be re-built with installation of new rafters.

Reinstate red plain clay peg tiles with new tiles where necessary.
Installation of new rainwater goods.

wn W W W W
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7.1

7.1.1

7.2

7.2.1

7.3

7.3.1

8.1

8.1.1

9.1

Internal Works

§8 Levelling of floors and insertion of limecrete subfloor in Brewhouse.
§ Existing floor in stable to be retained.

§ Repair and retention of lime plaster, daub, and timber boarding to
internal and external walls.

Reinstatement of weatherboarding finishes.

Brickwork plinths and walls repaired and repointed.

Insertion of full services including power, heating, and lighting.
Chimney and oven to be repaired and rebuilt including copper tops.
Stable door to be replaced like for like, with slim double glazing.
Retention and repair of existing doors and windows.

wn W W W W W

SUMMARY OF CONSULTATION RESPONSES

BDC Ecology

No objection, subject to conditions regarding accordance with the
Ecological Appraisal Recommendations and Natural England licences.

ECC Highways

The impacts of the proposals are acceptable from a highway and transport
perspective, subject to conditions regarding a construction traffic
management plan, and the public right of way maintained free and
unobstructed. The PROW team also provided comments stating that the
proposal is acceptable subject to the footpath being maintained open at all
times with no obstructions, and the existing surface material is to be
retained.

ECC Historic Buildings Consultant

Overall supportive of the proposals which should ensure the conservation

and continuing preservation of the heritage assets, whilst also allowing the
public access to nationally important assets, however have concerns over
the section of exposed timber on the listed farmhouse.

PARISH / TOWN COUNCIL

Kelvedon Parish Council

No comment and no objection

REPRESENTATIONS

No letters of representation have been received in connection with this
application.
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10.

10.1

10.2

10.3

10.4

10.5

10.6

11.

111

1111

PRINCIPLE OF DEVELOPMENT

The application site is located within the countryside to the east of Silver
End and north of Rivenhall. Policy LPP1 of the Adopted Local Plan sets out
that development outside development boundaries will be confined to uses
appropriate to the countryside whilst also protecting and enhancing valued
landscapes, sites of biodiversity or geological value and soils to protect the
intrinsic character and beauty of the countryside.

The application has been submitted as part of a number of applications
which seek to satisfy the requirements of permissions approved for the
wider Waste Management Facility. These required the Applicant to
‘reinstate and refurbish the Woodhouse Farm Complex to include offices,
an education centre for the public and an area set aside as a local heritage
and airfield museum’. The application set out that ‘Woodhouse Farm and
buildings shall be refurbished to a visitor and education centre’. This
application seeks to repair and refurbish Woodhouse Farmhouse and the
associated Brewhouse and Pump to be utilised as an educational centre to
demonstrate the evolution of the site.

The NPPF sets out that in determining planning applications, the local
planning authority should take account of the desirability of sustaining and
enhancing the significance of heritage assets and putting them to viable
uses consistent with their conservation.

The NPPF further stipulates that planning decisions should enable
sustainable rural tourism and leisure developments which respect the
character of the countryside. In this instance, the provision of an
educational centre would be considered as a form of small scale rural
tourism, although it is pertinent to note that this would be by appointment
basis only.

Policy LPP47 of the Adopted Local Plan states that the Council will promote
and encourage the contribution that heritage assets can make towards
driving regeneration, economic development, tourism and leisure provision
in the District, and would promote the sympathetic re-use of buildings.

Overall, it is considered that the principle of the proposal is acceptable,
when considering the conservation and preservation of a number of listed
buildings for a continued use which would allow for access to members of
the public, subject to further assessment of the proposed works on design,
amenity and highway grounds.

SITE ASSESSMENT

Design, Appearance and Impact upon the Character and Appearance of
the Area

Policy LPP52 of the Adopted Local Plan require designs to reflect or
enhance local distinctiveness in terms of scale, layout, height, and massing
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11.1.2

11.3

11.3.1

11.3.2

11.3.3

of buildings, and be in harmony with the character and appearance of the
surrounding area.

The proposals would see the reinstatement of a number of listed buildings,
within an established farm complex. The existing buildings are in a state of
disrepair and the repair of these buildings would create a positive impact on
the character and appearance of the surrounding area, subject to their
impact on the heritage assets subject to this application.

Heritage

Policy LPP57 of the Adopted Local Plan states that the Council will seek to
preserve and enhance immediate settings of heritage assets by appropriate
control over the development, design, and use of adjoining land.

The NPPF further stipulates that when considering the impact of a
proposed development on the significance of a designated heritage asset,
great weight should be given to the asset’s conservation (and the more
important the asset, the greater the weight should be). This is irrespective
of whether any potential harm amounts to substantial harm, total loss or
less than substantial harm to its significance.

The Historic Buildings Consultant has provided comments on the
application and the associated listed building consent. They have surmised
the following on the farmhouse works:

‘The proposed method of repair and conservation of the listed farmhouse is
largely sensitive, and compliant with national and local planning policy.
From the details provided, although the installation of services and internal
alterations will result in a loss of fabric and elements which contribute to the
overall significance of the building (such as the nineteenth century
partitions), these alterations have been justified and will enable to the
building to fulfil its new, optimum viable use. Sufficient detail has been
provided regarding the method of repair and all internal and external
finishes and as such | do not recommend any conditions regarding these
elements. The proposed bat boxes should have no negative affect on the
building’s special interest, nor will the alterations to facilitate an accessible
entrance and ramp to the building, which will be viewed as modern
elements associated with its new use.

Overall, the proposals should preserve the special interest of the building,
however | do recommend the exposed timber to the gable on the south
east elevation is removed from the proposals (item 13, page 10 of the
planning statement), or additional interpretation is added to the proposal
which explains why this section has not been re-rendered, in either a
plaque or interpretation board. Whilst enabling visitors to the site to see the
frame of the building, the lack of render in this area would be an
incongruous, distracting element which could harm the way in which the
building is appreciated, pulling unnecessary visual focus and detracting
from the appreciation of the building as a whole, rather than a series of
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11.34

11.3.5

11.3.6

11.3.7

11.4

11.4.1

11.4.2

115

1151

structural and architectural elements. There is, nevertheless, some public
benefit to this harmful element, which should be weighed against the small
level of harm to the building’s significance the window would cause. Should
the exposed section of framing be found acceptable by the local authority, a
condition regarding accompanying interpretation which explains this choice
should be conditioned as part of any approval, as recommended above.’

The Historic Buildings Consultant has recommended conditions regarding
the scope of repairs, works to the chimney and method of removal of
mortar/render.

When considering the exposed timber to the south east gable, it is
recommended that a condition is imposed to require an interpretation board
to demonstrate the works, as suggested by the Historic Buildings
Consultant. It is considered that the works would align with the intention of
the works to provide a visual evolution of the building as a farmhouse and
as a heritage asset.

With regards to the brewhouse and pump, the Historic Buildings Consultant
states that the proposed alterations would preserve its special interest and
are well considered and sympathetic in nature. They have suggested the
imposition of a condition as with the farmhouse regarding a test section of
removal of the paint/tar and no machinery to be used in the removal of
render/mortar.

The NPPF sets out that where a development proposal will lead to less
than substantial harm to the significance of a designated heritage asset,
this harm should be weighed against the public benefits of the proposal
including, where appropriate, securing its optimum viable use. In this
instance, it is considered that whilst there would be a loss of historic fabric
in some elements and the small level of harm identified by the exposed
section of framing, the proposals would secure an optimum viable use of
the heritage assets and a public benefit from the reinstatement of the
buildings which would outweigh the harm identified.

Impact upon Neighbouring Residential Amenity

Policy LPP52 of the Adopted Local Plan states there shall be no
unacceptable impact on the amenity of any nearby properties including on
privacy, overshadowing, loss of light and overbearing impact.

The application site is located away from residential properties, within the
established Woodhouse Farm Complex and the wider IWMF site. It is

therefore considered that the proposals would not have a detrimental
impact on neighbouring amenity.

Ecology

Policy LPP66 of the Adopted Local Plan states that development proposals
shall provide for the protection of biodiversity and the mitigation or
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11.5.2

11.6

11.6.1

11.6.2

11.6.3

12.

12.1

12.2

compensation of any adverse impacts. Additionally, enhancement of
biodiversity should be included in all proposals, commensurate with the
scale of development.

The proposals would see the use of the attic space for bat habitats, through
the provision of access points within the gable and roof tiles. The Council’s
Ecological Consultant has provided comment on the application, raising no
objection to the proposals subject to compliance with the submitted
mitigation measures. It is therefore considered that the proposals are
satisfactory from an ecological perspective and accord with the
abovementioned policy.

Highway Considerations

Paragraph 111 of the NPPF states that development should only be
prevented or refused on transport grounds where the residual cumulative
impacts of development on the road network would be severe.

The proposal sees access taken from Woodhouse Lane, utilising the
Indaver car park to the north west of the site for visitors. Concerns have
been raised regarding applications at this site and access arrangements, as
the original Essex County Council applications were restricted to using the
access road from the A120 which also serves Bradwell Quarry. During the
lifetime of the application, discussions were undertaken with ECC
Highways, who are satisfied that the proposals would see a small number
of vehicular trips and would be satisfactory from a highway capacity and
safety perspective.

The car park at the IWMF site would be used to accommodate any visitors,
who would be by appointment only. This car park is of a substantial size
and due to the arrangements, it is considered that this would be able to
accommodate visitors to the site. The current plans for the car park, subject
to ECC applications for the wider site, could accommodate 78 vehicular
spaces. There is currently an application with ECC which seeks a non-
material amendment (Application Reference ESS/34/15/BTE/NMA7) to the
site to allow for a total of 85 car parking spaces plus 2 coach spaces.

CONCLUSION

Overall, the proposed provision of a heritage exhibition would be
considered acceptable. The harms identified are limited to a small section
of exposed timber framing, which can be mitigated by the use of
interpretation boards to justify the exposure of this timber. Therefore, the
proposals would secure an optimum viable use of the heritage assets and
the public benefit of the reinstatement of the buildings would outweigh the
harm identified.

Against this context, it is recommended that planning permission be
granted for the proposed development.
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13.

13.1

RECOMMENDATION

It is RECOMMENDED that the following decision be made:
Application GRANTED in accordance with the Approved Plans and
Documents, and subject to the Condition(s) & Reason(s), and
Informative(s) outlined within APPENDIX 1.

CHRISTOPHER PAGGI
PLANNING DEVELOPMENT MANAGER
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APPENDIX 1:

APPROVED PLAN(S) & DOCUMENT(S) / CONDITION(S) & REASON(S) AND
INFORMATIVE(S)

Approved Plan(s) & Document(s)

Plan Description Plan Ref Plan Version
Location Plan 0010 N/A
Block Plan 1025 N/A
Proposed Plans 1100 N/A
Section 1110 N/A
Section 1115 N/A
Door Details 1117 N/A
Door Details 1118 N/A
Other 1120 N/A
Window details 1125 N/A
Proposed Plans 1200 N/A
Section 1210 N/A
Section 1220 N/A
Window details 1225 N/A
Door Details 1230 N/A
Proposed Plans 1235 N/A
Other A(00)-001 REV P6 N/A
Other Z (90)-011 REV P5 N/A
Other Z (90)-012 REV P4  N/A

Condition(s) & Reason(s)

Condition 1
The development hereby permitted shall begin not later than three years from the
date of this decision.

Reason: This Condition is imposed pursuant to Section 91 of the Town and Country
Planning Act 1990.

Condition 2

The development hereby permitted shall be carried out in accordance with the
approved plans listed above.

Reason: For the avoidance of doubt and in the interests of proper planning.
Condition 3

The external materials and finishes shall be as indicated on the approved plans
and/or schedule.

Reason: To ensure that the development does not prejudice the appearance of the
locality.
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Condition 4

All mitigation measures and/or works shall be carried out in accordance with the
details contained the Bat Roost Characterisation Surveys (Green Environmental
Consultants Ltd, October 2022) and the Bat Roost Characterisation Surveys
Supplement - (Green Environmental Consultants Ltd, March 2022) as already
submitted with the planning application and agreed in principle with the local planning
authority prior to determination.

Reason: To conserve protected and Priority species and allow the LPA to discharge
its duties under the Conservation of Habitats and Species Regulations 2017 (as
amended), the Wildlife & Countryside Act 1981 (as amended) and s40 of the NERC
Act 2006 (Priority habitats & species).

Condition 5

Any works which will impact the breeding / resting place of bats, shall not in in any
circumstances commence unless the local planning authority has been provided with
either:

a) A licence issued by Natural England pursuant to Regulation 55 of The
Conservation of Habitats and Species Regulations 2017 (as amended) authorizing
the specified activity/development to go ahead; or

b) A statement in writing from the Natural England to the effect that it does not
consider that the specified activity/development will require a licence.

Reason: To conserve protected species and allow the LPA to discharge its duties
under the Conservation of Habitats and Species Regulations 2017 (as amended), the
Wildlife & Countryside Act 1981 (as amended) and s17 Crime & Disorder Act 1998.

Condition 6

Prior to commencement of the development a Construction Traffic Management Plan
shall be submitted to and approved in writing by the Local Planning Authority. The
development shall be constructed in accordance with the approved Construction
Traffic Management Plan.

Reason: To protect highway efficiency of movement and safety in accordance with
Policy DM1 of the Highway Authoritys Development Management Policies as
adopted as County Council Supplementary Guidance in February 2011.

Positive and Proactive Statement

The Local Planning Authority has acted positively and proactively in determining this
application by assessing the proposal against all material considerations, including
planning policies and any representations that may have been received and has
granted planning permission in accordance with the presumption in favour of
sustainable development, as set out in the National Planning Policy Framework.
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APPENDIX 2:

POLICY CONSIDERATIONS

National Planning Guidance

National Planning Policy Framework (NPPF)
National Planning Practice Guidance (NPPG)

Braintree District Local Plan 2013-2033

SP1
SP7
LPP1
LPP43
LPP47
LPP52
LPP57
LPP61
LPP64
LPP66

Presumption in Favour of Sustainable Development

Place Shaping Principles

Development Boundaries

Parking Provision

Built and Historic Environment

Layout and Design of Development

Heritage Assets and their Settings

Local Community Services and Facilities

Protected Sites

Protection, Enhancement, Management and Monitoring of Biodiversity
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APPENDIX 3:

SITE HISTORY

Application No:

Description:

Decision:

Date:

15/01191/LBC

Repair and refurbishment

Granted

26.09.17

21/00721/DAC

Application for approval of
details as reserved by
condition/s 4A, 4B, 5, 6
and 7 of approved
application 15/01191/LBC

Part Grant,
Part Refused

02.06.21

22/02462/LBC

Repair of existing roof
structure, enclosure,
chimneys, first floor
ceiling, rainwater goods;
and Installation of new bat
access features.

Pending
Decision

22/02463/FUL

Installation of timber post
and rail fence, including
one pedestrian gate
providing private access.

Pending
Decision

22/02464/FUL

Refurbishment, extension
and fencing of existing
agricultural steel barn and
brick-built lean-to shed to
create workshop and
enclosed yard space that
can be used by local
community groups (Class
D2).

Pending
Decision

22/02739/ECC

Notification of planned
abnormal loads on 24
October 2022, 1
November 2022 and 21
November 2022.
Notification as required by
condition 8 of
ESS/34/15/BTE.
ESS/34/15/BTE was for an
Integrated Waste
Management Facility.

Deemed
Permitted

14.10.22

22/02863/LBC

Consolidate, conserve and
repair the remains of the
walls and fabric to the
Feed Barn, comprising the
recording and removal of
timber walls, concrete
footings, timber posts and
metal fence, C20 block

Pending
Decision
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wall and C20 concrete
floor and the retention and
minor repair of surviving
brick plinth walls and
farmyard brick wall

23/00352/LBC

Repair and conservation
of historic fabric, including
brickwork plinths,
chimneys, ovens and
walling, timber framing
and roof structure, internal
and external windows and
doors, internal and
external finishes, fixtures
and fittings. Provision of
accessible WCs, baby
changing facilities, level
access, fire protection and
means of escape, and
integrating modern
services (water, lighting,
power, data, etc.) and
insulation. Securing of roof
space for use by bats.

Pending
Decision
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Braintree

District Council

Agenda Item: 5f

Report to: Planning Committee

Planning Committee Date: 17th October 2023

For: Decision

Key Decision: No

Decision Planner Ref No: N/A

Application No:

23/00352/LBC

Description:

Repair and conservation of historic fabric, including
brickwork plinths, chimneys, ovens and walling, timber
framing and roof structure, internal and external windows
and doors, internal and external finishes, fixtures and
fittings. Provision of accessible WCs, baby changing
facilities, level access, fire protection and means of
escape, and integrating modern services (water, lighting,
power, data, etc.) and insulation. Securing of roof space for
use by bats.

Location:

Woodhouse Farm Cottage, Woodhouse Lane, Kelvedon

Applicant:

Mr Gareth Jones, Indaver Rivenhall Limited, Woodhouse
Farm, Woodhouse Lane, Kelvedon, Essex, CO5 9DF

Agent:

Mr Steven Smith, Honace Limited, 820 The Crescent,
Colchester Business Park, Colchester, CO4 9YQ

Date Valid:

10th February 2023

Recommendation:

It is RECOMMENDED that the following decision be made:

§ Application GRANTED subject to the Conditions &
Reasons and Informatives outlined within Appendix 1 of
this Committee Report.

Options:

The Planning Committee can:

a) Agree the Recommendation

b) Vary the Recommendation

c) Overturn the Recommendation

d) Defer consideration of the Application for a specified
reason(s)

Appendices:

Appendix 1: | Approved Plans & Documents

Conditions & Reasons and Informatives

Appendix 2: | Policy Considerations

Appendix 3: | Site History

Case Officer:

Fiona Hunter

For more information about this Application please contact
the above Officer on: 01376 551414 Extension: 2521, or by
e-mail: fiona.hunter@braintree.gov.uk
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Application Site Location:
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Purpose of the Report:

The Committee Report sets out the assessment and
recommendation of the abovementioned application to
the Council’s Planning Committee. The report sets out
all of the material planning considerations and the
relevant national and local planning policies.

Financial Implications:

There are no direct financial implications arising out of
the decision, notwithstanding any costs that the
Council may be required to pay from any legal
proceedings. Financial implications may arise should
the decision be subject to a planning appeal or
challenged via the High Court.

Legal Implications:

If Members are minded to overturn the
recommendation, the Planning Committee must give
reasons for the decision.

Following the decision of the Planning Committee, a
formal decision notice will be issued which will either
set out the relevant Conditions & Reasons and any
Informatives, or the Reasons for Refusal if applicable.

All relevant policies are set out within the report, within
Appendix 2.

Other Implications:

The application has been subject to public
consultation and consultation with relevant statutory
and non-statutory consultees. All responses received
in response to this consultation are set out within the
body of this Committee Report.

Equality and Diversity
Implications:

Section 149 of the Equality Act 2010 creates the
public sector equality duty which requires that when
the Council makes decisions it must have regard to
the need to:

a) Eliminate unlawful discrimination, harassment and
victimisation and other behaviour prohibited by the
Act;

b) Advance equality of opportunity between people
who share a protected characteristic and those
who do not;

c) Foster good relations between people who share a
protected characteristic and those who do not
including tackling prejudice and promoting
understanding.

The protected characteristics are age, disability,
gender reassignment, pregnancy and maternity, race,
religion or belief, gender and sexual orientation. The
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Act states that ‘marriage and civil partnership’ is not a
relevant protected characteristic for (b) or (c) although
it is relevant for (a).

The consideration of this application has not raised
any equality issues.

Background Papers:

The following background papers are relevant to this
application include:

§ Planning Application submission:
§ Application Form
§ All Plans and Supporting Documentation
§ All Consultation Responses and
Representations

The application submission can be viewed online via
the Council’s Public Access website:
www.braintree.gov.uk/pa by entering the Application
Number: 23/00352/LBC.

§ Policy Documents:
§ National Planning Policy Framework
(NPPF)
§ Braintree District Local Plan (2013-2033)
8 Neighbourhood Plan (if applicable)
§ Supplementary Planning Documents
(SPD’s) (if applicable)

The National Planning Policy Framework can be
viewed on the GOV.UK website: www.gov.uk/.

The other abovementioned policy documents can be
viewed on the Council’'s website:
www.braintree.gov.uk.
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1.2

1.3

1.4

1.5

EXECUTIVE SUMMARY

The application seeks listed building consent for the repair and
refurbishment of the existing Woodhouse Farmhouse, Brewhouse and
pump, and associated pigsties, to form a heritage exhibition in association
with the wider Woodhouse Farm Complex. This application has been
submitted in conjunction with an application for planning permission for the
works (Application Reference 23/00351/FUL).

The application forms one of a number of applications which considers
development on the wider ‘Woodhouse Farm Complex’, located to the east
of Silver End and to the north of Kelvedon.

The proposed use of the application site is considered to be its optimum
viable use and would preserve the special interest of the identified heritage
assets.

The harms which have been identified are limited to the exposure of limited
timber framing, which has been weighed against the public benefits of the
proposal being the optimum viable use of the site, and the use of
interpretation boards to justify the impacts on historic fabric.

Overall, taking these factors into account, the application is recommended
for approval.
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2.1

5.1

5.2

5.3

INTRODUCTION / REASON FOR APPLICATION BEING CONSIDERED
AT COMMITTEE

This application is being reported to Planning Committee in accordance
with Part A of the Council’'s Scheme of Delegation, as the application is
deemed to be ‘significant’ by the Planning Development Manager.

POLICY CONSIDERATIONS

§ See Appendix 2

SITE HISTORY

§ See Appendix 3

DESCRIPTION OF THE SITE AND SITE CONTEXT

The application site forms part of a wider site, known as the ‘Woodhouse
Farm Complex’. This site is set within anarea which has been subject to a
number of applications to Essex County Council for the Indaver Waste
Management Facility (IWMF) on the fomer Rivenhall airfield. This
application forms one of a number of proposals which seek to satisfy a
condition set out within the IWMF permissions to provide a visitor and
education centre at Woodhouse Farm and associated buildings. This is set
out within Condition 68 of ESS/34/15/BTE which states:

‘Within 6 years of the date of commencement of development as notified
under condition 1, Woodhouse Farm and buildings shall be refurbished to a
visitor and education centre.’

The Section 106 agreement for associated with ESS/37/08/BTE further
stipulates that:

‘Subject to obtaining all necessary consents to use reasonable endeavours
to reinstate and refurbish the Woodhouse Farm Complex to include offices,
an education centre for the public and an area set aside as a local heritage
and airfield museum prior to the commencement of Beneficial Use of the
Waste Management Facility’.

The wider site is formed of a number of listed buildings and barns, which
are in various states of repair. The site is accessed from Woodhouse Lane,
which runs to the south of the site, along with an access which runs through
the Indaver Waste Management Facility from the A120.

The application site is formed of a Grade |l listed building known as
Woodhouse Farmhouse, along with the Brewhouse and Pump, both of
which are also Grade |l listed. There are a number of ancillary outbuildings
which are curtilage listed.

Page 110 of 368



5.4

5.5

5.6

6.1

6.2

The existing buildings are in a state of disrepair, with windows boarded up
and the brewhouse is currently protected from the elements by way of a
large metal structure which has been constructed over what remains of the
brewhouse. There is currently no roof to the brewhouse, but the structure
can be appreciated for its previous form from its remains.

This application has been submitted alongside a number of other
applications across the wider ‘Woodhouse Farm Complex’ as set out
below:

23/00351/FUL - Repair and conservation of historic fabric, including
brickwork plinths, chimneys, ovens and walling, timber framing and roof
structure, internal and external windows and doors, internal and external
finishes, fixtures and fittings. Provision of accessible WCs, baby changing
facilities, level access, fire protection and means of escape, and integrating
modern services (water, lighting, power, data, etc.) and insulation. Securing
of roof space for use by bats;

22/02462/LBC - Repair of existing roof structure, enclosure, chimneys, first
floor ceiling, rainwater goods. Installation of new bat access features;

22/02863/LBC - Consolidate, conserve and repair the remains of the walls
and fabric to the Feed Barn, comprising the recording and removal of
timber walls, concrete footings, timber posts and metal fence, C20 block
wall and C20 concrete floor and the retention and minor repair of surviving
brick plinth walls and farmyard brick wall;

23/02463/FUL - Installation of timber post and rail fence, including one
pedestrian gate providing private access; and

22/02464/FUL - Refurbishment, extension and fencing of existing
agricultural steel barn and brick-built lean-to shed to create workshop and
enclosed yard space that can be used by local community groups (Class
D2).

The above applications are also being reported to Planning Committee on
17th October 2023.

PROPOSAL
This application seeks listed building consent for works in association with
the provision of heritage exhibition across Woodhouse Farmhouse, the

Brewhouse, the Pump and the associated pigsties.

The works proposed are outlined as follows:

Farmhouse

External Works
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§
§
§

E
§
§
§
§

w W W W

wn W

Removal of concrete areas and installation of self-binding gravel paths
for access to Farmhouse.

Ramp and step access to Farmhouse.

Step access to accessible wic.

xternal Wallls

Removal of existing cement render and metal lath.

Repair and repointing of brickwork.

Insulation between timber studs, re-render with lime plaster.

Remove timber weatherboarding to north gable to allow for insulation
and timber frame repair, reinstate weatherboarding.

Repair of timber fascias.

Installation of new rainwater goods.

Repair of brickwork to chimney and rebuild of main chimney.
Insertion of new rafters to roof and provision of installation and
underfelt.

Reinstate red plain clay peg tiles with new tiles where necessary.
Provision of access to bats in roof pitches within the ridge tiles, and in
the apex of the gables.

Internal

§
§

w W W W

§

Creation of ramps internally to allow access.

Removal of concrete flooring and repair with timber/solid flooring as
necessary.

Repair of lath and lime plaster and timber panelling.

Insertion of toilet facilities to ground and first floor.

Insertion of full services including power, heating, and lighting.
Repair and reinstate timber doors and windows where feasible,
otherwise upgraded doors and windows in timber and fire resistant
doors.

New timbers to attic where necessary.

Brewhouse/Yard/Pigsties

External Works

w W W W W

New self-binding gravel paths with brick paviours.

New surfacing to brewhouse yard and gated access to west of site.
Roof to be re-built with installation of new rafters.

Reinstate red plain clay peg tiles with new tiles where necessary.
Installation of new rainwater goods.

Internal Works

§
§
§

w W W W

Levelling of floors and insertion of limecrete subfloor in Brewhouse
Existing floor in stable to be retained.

Repair and retention of lime plaster, daub, and timber boarding to
internal and external walls.

Reinstatement of weatherboarding finishes.

Brickwork plinths and walls repaired and repointed.

Insertion of full services including power, heating, and lighting.
Chimney and oven to be repaired and rebuilt including copper tops.
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7.1

7.1.1

8.1

8.1.1

9.1

10.

10.1

10.2

10.3

§ Stable door to be replaced like for like, with slim double glazing.
§ Retention and repair of existing doors and windows.

SUMMARY OF CONSULTATION RESPONSES

ECC Historic Buildings Consultant

Overall supportive of the proposals which should ensure the conservation

and continuing preservation of the heritage assets, whilst also allowing the
public access to nationally important assets, however have concerns over
the section of exposed timber on the listed farmhouse.

PARISH / TOWN COUNCIL

Kelvedon Parish Council

(In response to the associated FUL application) No comment and no
objection.

REPRESENTATIONS

No letters of representation have been received in connection with this
application.

ASSESSMENT

Policy LPP57 of the Adopted Local Plan states that the Council will seek to
preserve and enhance immediate settings of heritage assets by appropriate
control over the development, design, and use of adjoining land.

The NPPF further stipulates that when considering the impact of a
proposed development on the significance of a designated heritage asset,
great weight should be given to the asset’s conservation (and the more
important the asset, the greater the weight should be). This is irrespective
of whether any potential harm amounts to substantial harm, total loss or
less than substantial harm to its significance.

The Historic Buildings Consultant has provided comments on the
application and the associated planning permission. They have surmised
the following on the farmhouse works:

‘The proposed method of repair and conservation of the listed farmhouse is
largely sensitive, and compliant with national and local planning policy.
From the details provided, although the installation of services and internal
alterations will result in a loss of fabric and elements which contribute to the
overall significance of the building (such as the nineteenth century
partitions), these alterations have been justified and will enable to the
building to fulfil its new, optimum viable use. Sufficient detail has been
provided regarding the method of repair and all internal and external
finishes and as such | do not recommend any conditions regarding these
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10.4

10.5

10.6

10.7

elements. The proposed bat boxes should have no negative affect on the
building’s special interest, nor will the alterations to facilitate an accessible
entrance and ramp to the building, which will be viewed as modern
elements associated with its new use.

Overall, the proposals should preserve the special interest of the building,
however | do recommend the exposed timber to the gable on the south
east elevation is removed from the proposals (item 13, page 10 of the
planning statement), or additional interpretation is added to the proposal
which explains why this section has not been re-rendered, in either a
plaque or interpretation board. Whilst enabling visitors to the site to see the
frame of the building, the lack of render in this area would be an
incongruous, distracting element which could harm the way in which the
building is appreciated, pulling unnecessary visual focus and detracting
from the appreciation of the building as a whole, rather than a series of
structural and architectural elements. There is, nevertheless, some public
benefit to this harmful element, which should be weighed against the small
level of harm to the building’s significance the window would cause. Should
the exposed section of framing be found acceptable by the local authority, a
condition regarding accompanying interpretation which explains this choice
should be conditioned as part of any approval, as recommended above.’

The Historic Buildings Consultant has recommended conditions regarding
the scope of repairs, works to the chimney, and method of removal of
mortar/render.

When considering the exposed timber to the south east gable, it is
recommended that a condition is imposed to require an interpretation board
to demonstrate the works, as suggested by the Historic Buildings
Consultant. It is considered that the works would align with the intention of
the works to provide a visual evolution of the building as a farmhouse and
as a heritage asset.

With regards to the brewhouse and pump, the Historic Buildings Consultant
states that the proposed alterations would preserve its special interest and
are well considered and sympathetic in nature. They have suggested the
imposition of a condition as with the farmhouse regarding a test section of
removal of the paint/tar and no machinery to be used in the removal of
render/mortar.

The NPPF sets out that where a development proposal will lead to less
than substantial harm to the significance of a designated heritage asset,
this harm should be weighed against the public benefits of the proposal
including, where appropriate, securing its optimum viable use. In this
instance, it is considered that whilst there would be a loss of historic fabric
in some elements and the small level of harm identified by the exposed
section of framing, the proposals would secure an optimum viable use of
the heritage assets and a public benefit from the reinstatement of the
buildings which would outweigh the harm identified.
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11.

111

11.2

12.

12.1

CONCLUSION

From a heritage perspective, the proposed works have identified a small
level of harm associated with the exposure of timbers. However, when
considering this against the optimum viable use of the site and the potential
for mitigation through the use of interpretation boards, the proposed works
are considered acceptable. Therefore, the proposals would secure an
optimum viable use of the heritage assets and the public benefit of the
reinstatement of the buildings would outweigh the harm identified.

Against this context, it is recommended that listed building consent be
granted for the proposed development.

RECOMMENDATION

It is RECOMMENDED that the following decision be made:
Application GRANTED in accordance with the Approved Plans and
Documents, and subject to the Condition(s) & Reason(s), and
Informative(s) outlined within APPENDIX 1.

CHRISTOPHER PAGGI
PLANNING DEVELOPMENT MANAGER
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APPENDIX 1:

APPROVED PLAN(S) & DOCUMENT(S) / CONDITION(S) & REASON(S) AND
INFORMATIVE(S)

Approved Plan(s) & Document(s)

Plan Description Plan Ref Plan Version
Location Plan 0010 N/A
Block Plan 1025 N/A
Proposed Plans 1100 N/A
Section 1110 N/A
Section 1115 N/A
Door Details 1117 N/A
Door Details 1118 N/A
Other 1120 N/A
Window details 1125 N/A
Proposed Plans 1200 N/A
Section 1210 N/A
Section 1220 N/A
Window details 1225 N/A
Door Details 1230 N/A
Proposed Plans 1235 N/A
Other A(00)-001 REV P6 N/A
Other Z (90)-011 REV P5 N/A
Other Z (90)-012 REV P4  N/A

Condition(s) & Reason(s)

Condition 1
The works hereby permitted shall commence not later than three years from the date
of this decision.

Reason: This Condition is imposed pursuant to Section 18 of the Planning (Listed
Building & Conservation Areas) Act 1990.

Condition 2

The works hereby permitted shall only be implemented in accordance with the
approved plan(s) / document(s) listed above.

Reason: For the avoidance of doubt and in the interests of proper planning.
Condition 3

The internal and external materials and finishes shall be as indicated on the
approved plan(s) and permanently retained as such.

Reason: To ensure the use of appropriate materials having regard to the listed
building.
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Condition 4

Prior to the commencement of external works to the chimney, a test section of paint

shall be removed using the Applicant's preferred method. No more than 1m2 shall be
removed until the works have been inspected on site and approved in writing by the

Local Planning Authority.

Reason: To ensure the proposed works do not prejudice the architectural or historic
merits of the listed building.

Condition 5

Prior to the commencement of works to the weatherboarding in the Brewhouse, a test
section of paint shall be removed using the Applicant's preferred method. No more
than 1mz2 shall be removed until the works have been inspected on site and approved
in writing by the Local Planning Authority.

Reason: To ensure the proposed works do not prejudice the architectural or historic
merits of the listed building.

Condition 6
No machine tools shall be used for the removal of any external mortar or render.

Reason: To ensure the proposed works do not prejudice the architectural or historic
merits of the listed building.

Condition 7

Prior to first use of the application site, details of an interpretation board to explain the
exposed timber framing on the Farmhouse shall be submitted to and approved in
writing by the Local Planning Authority. The approved interpretation board shall be
installed prior to the first use of the application site and retained thereafter to the
satisfaction of the Local Planning Authority.

Reason: To ensure the use of appropriate materials having regard to the listed
building.

Informative(s)

Informative 1

Should any additional alterations be required beyond the scope of the planning
statement, the local authority notified and listed building consent must be applied for
if deemed appropriate.
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APPENDIX 2:

POLICY CONSIDERATIONS

National Planning Guidance

National Planning Policy Framework (NPPF)
National Planning Practice Guidance (NPPG)

Braintree District Local Plan 2013-2033

LPP57 Heritage Assets and their Settings
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APPENDIX 3:

SITE HISTORY

Application No:

Description:

Decision:

Date:

15/01191/LBC

Repair and refurbishment

Granted

26.09.17

21/00721/DAC

Application for approval of
details as reserved by
condition/s 4A, 4B, 5, 6
and 7 of approved
application 15/01191/LBC

Part Grant,
Part Refused

02.06.21

22/02462/LBC

Repair of existing roof
structure, enclosure,
chimneys, first floor
ceiling, rainwater goods;
and Installation of new bat
access features.

Pending
Decision

22/02463/FUL

Installation of timber post
and rail fence, including
one pedestrian gate
providing private access.

Pending
Decision

22/02464/FUL

Refurbishment, extension
and fencing of existing
agricultural steel barn and
brick-built lean-to shed to
create workshop and
enclosed yard space that
can be used by local
community groups (Class
D2).

Pending
Decision

22/02739/ECC

Notification of planned
abnormal loads on 24
October 2022, 1
November 2022 and 21
November 2022.
Notification as required by
condition 8 of
ESS/34/15/BTE.
ESS/34/15/BTE was for an
Integrated Waste
Management Facility.

Deemed
Permitted

14.10.22

22/02863/LBC

Consolidate, conserve and
repair the remains of the
walls and fabric to the
Feed Barn, comprising the
recording and removal of
timber walls, concrete
footings, timber posts and
metal fence, C20 block

Pending
Decision

Page 119 of 368




wall and C20 concrete
floor and the retention and
minor repair of surviving
brick plinth walls and
farmyard brick wall

23/00351/FUL

Repair and conservation
of historic fabric, including
brickwork plinths,
chimneys, ovens and
walling, timber framing
and roof structure, internal
and external windows and
doors, internal and
external finishes, fixtures
and fittings. Provision of
accessible WCs, baby
changing facilities, level
access, fire protection and
means of escape, and
integrating modern
services (water, lighting,
power, data, etc.) and
insulation. Securing of roof
space for use by bats.

Pending
Decision
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Braintree

District Council

Agenda Item: 5¢g

Report to: Planning Committee

Planning Committee Date: 17th October 2023

For: Decision

Key Decision: No

Decision Planner Ref No: N/A

Application No:

23/00994/FUL

Description:

Creation and use of a temporary construction compound
including; access onto the A12, car park, storage yard,
welfare and office facilities and associated landscaping to
support the enabling works for the A12 Chelmsford to
A120 Widening Scheme Development Consent Order on
land to the north of the A12 Junction 20b at Hatfield
Peverel.

Location:

Land North East Of The Vineyards, Hatfield Peverel

Applicant:

Mr Kampandila Kaluba, National Highways, Woodlands,
Bedford, MK41 6FS

Agent:

Mrs Sophie Douglas, Jacobs, 1 City Walk, Leeds, LS11
9DX

Date Valid:

13th April 2023

Recommendation:

It is RECOMMENDED that the following decision be made:

§ Application GRANTED subject to the completion of a
Section 106 Agreement to cover the Heads of Terms
outlined within the Recommendation section of this
Committee Report, and subject to the Condition(s) &
Reason(s) and Informative(s) outlined within Appendix
1 of this Committee Report.

Options:

The Planning Committee can:

a) Agree the Recommendation

b) Vary the Recommendation

c) Overturn the Recommendation

d) Defer consideration of the Application for a specified
reason(s)

Appendices:

Appendix 1: | Approved Plan(s) & Document(s)

Condition(s) & Reason(s) and Informative(s)

Appendix 2: | Policy Considerations

Appendix 3: | Site History

Case Officer:

Kathryn Oelman

For more information about this Application please contact
the above Officer on: 01376 551414 Extension: 2524, or
by e-mail: kathryn.oelman@braintree.gov.uk
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Application Site Location:

2300994/FUL 7912 Grid Ref: (E) 79539 (N) 12181
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Purpose of the Report:

The Committee Report sets out the assessment and
recommendation of the abovementioned application to
the Council’'s Planning Committee. The report sets out
all of the material planning considerations and the
relevant national and local planning policies.

Financial Implications:

The application was subject to the statutory
application fee paid by the Applicant for the
determination of the application.

As outlined above, it is recommended that the
decision is subject to a Section 106 Agreement which
seeks to mitigate the impact(s) arising from the
proposed development. Any financial implications
arising out of a Section 106 Agreement will be set out
in more detail within the body of this Committee
Report.

Financial implications may arise should the decision
be subject to a planning appeal or challenged via the
High Court.

Legal Implications:

Any legal implications arising out of a Section 106
Agreement will be set out in more detail within the
body of this Committee Report.

If Members are minded to overturn the
recommendation, the Planning Committee must give
reasons for the decision.

Following the decision of the Planning Committee, a
formal decision notice will be issued which will either
set out the relevant Conditions & Reasons and any
Informatives, or the Reasons for Refusal if applicable.

All relevant policies are set out within the report, within
Appendix 2.

Other Implications:

The application has been subject to public
consultation and consultation with relevant statutory
and non-statutory consultees. All responses received
in response to this consultation are set out within the
body of this Committee Report.

Equality and Diversity
Implications:

Section 149 of the Equality Act 2010 creates the
public sector equality duty which requires that when
the Council makes decisions it must have regard to
the need to:
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a) Eliminate unlawful discrimination, harassment and
victimisation and other behaviour prohibited by the
Act;

b) Advance equality of opportunity between people
who share a protected characteristic and those
who do not;

c) Foster good relations between people who share a
protected characteristic and those who do not
including tackling prejudice and promoting
understanding.

The protected characteristics are age, disability,
gender reassignment, pregnancy and maternity, race,
religion or belief, gender and sexual orientation. The
Act states that ‘marriage and civil partnership’ is not a
relevant protected characteristic for (b) or (c) although
it is relevant for (a).

The consideration of this application has not raised
any equality issues.

The Equality Impact Assessment indicates that the
proposals in this report will not have a
disproportionately adverse impact on any people with
a particular characteristic.

Background Papers:

The following background papers are relevant to this
application include:

Planning Application submission:
§ Application Form
§ All Plans and Supporting Documentation
§ All Consultation Responses and
Representations

The application submission can be viewed online via
the Council’s Public Access website:
www.braintree.gov.uk/pa by entering the Application
Number: 23/00994/FUL.

Policy Documents:

§ National Planning Policy Framework
(NPPF)

§ Braintree District Local Plan (2013-2033

§ Essex Minerals Local Plan 2014

§ National Policy Statement for National
Networks 2014

§ Hatfield Peverel Neighbourhood Plan 201

§ Essex Design Guide SPD 200

§ Essex Parking Standards SPD 2009
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§ External Artificial Lighting SPD 2009

The National Planning Policy Framework can be
viewed on the GOV.UK website: www.gov.uk/.

The other abovementioned policy documents can be
viewed on the Council’s website:
www.braintree.gov.uk.

Page 125 of 368




11

1.2

1.3

1.4

1.5

1.6

1.7

EXECUTIVE SUMMARY

The site comprises 6.3 hectares of agricultural land north of the A12 slip
road and adjacent a residential cul-de-sac called The Vineyards. A Public
Right of Way (PROW) passes to the west outside the site, and the Great
Eastern Main Line is located a distance away to the north.

The application is submitted by National Highways for the creation and use
of a temporary construction compound to support enabling works for the
A12 Chelmsford to A120 Widening Scheme. The wider Scheme is the
subject of a Development Consent Order (DCO) currently being considered
separately by the Planning Inspectorate (Reference TR010060).

The compound would be fenced and includes provision of a main office
complex, storage yard, access roads, car parking areas and earth bunds.
An access would be formed onto the existing A12 slip road supported by a
construction and operational traffic management strategy.

A section of existing hedgerow (8.1m — HID 9275) and a small group of
trees (G88) lying within the site would need to be removed to make way for
the development but elsewhere hedgerows and trees would be retained
and suitably protected during the works.

The application has attracted no representations from neighbours and there
are no objections from statutory consultees. Hatfield Peverel Parish Council
make a number of comments to which Officers have provided response in
the report.

The provision of an advanced works compound would be advantageous for
delivery of the wider DCO project, allowing construction and preparatory
works to be front-loaded and facilitating commencement of the DCO works
in a timely manner. The social and economic benefits of the scheme are
judged to be significant.

Whilst there would be some temporary disruptive effects upon traffic,
landscape, and visual impact, as well as impacts upon protected species,
these would be temporary and capable of being mitigated or minimised in
the short term and would not be harmful in the long term. As such, the
application is recommended for approval with controlling conditions as
listed, including time limits and restrictions for use as well as, where
applicable, a reinstatement and enhancement scheme to ensure
biodiversity net gain is delivered in the long term overall.
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2.1

5.1

5.2

5.3

5.4

5.5

5.6

INTRODUCTION / REASON FOR APPLICATION BEING CONSIDERED
AT COMMITTEE

This application is being reported to Planning Committee in accordance
with Part A of the Council’s Scheme of Delegation, as the application is
deemed to be ‘significant’ by the Planning Development Manager.

POLICY CONSIDERATIONS

§ See Appendix 2

SITE HISTORY

§ See Appendix 3

DESCRIPTION OF THE SITE AND SITE CONTEXT

The site comprises a portion of agricultural land 6.3 hectares in area
located approximately 230m to the east of the village of Hatfield Peverel.

To the west of the site lies properties on The Vineyards, a small cul-de-sac
of seven dwellings accessed from a road which passes over the A12
Wellington Overbridge and goes on to become the A12 slip road. The
closest of these dwellings is Rock Cottage which is situated approximately
10m from the site boundary.

The residential curtilage of a detached dwelling, Witham Field Farm, lies
immediately to south of the site. The dwelling itself was located 230m from
the site prior to being demolished recently. Consent has been granted
(Application Reference 13/00641/FUL) for a replacement dwelling on the
footprint of the original dwelling and this permission remains extant,
therefore is capable of implementation.

A public footpath (PROW 90_2) runs between the two furthest properties
(Waycott and Highlands Cottage) from The Vineyards connecting the A12
to the crossing over the Great Eastern Main Line in the north; in doing so
the footpath passes close to, but not within, the north-west corner of the
site.

The site is located in Flood Zone 1 and is comprised of a mixture of Grade
2, 3 and 3a agricultural land. An overhead electricity cable runs across the
site.

In general the site boundaries are arbitrary and do not therefore follow
existing field boundaries. A 15m exclusion zone of agricultural land would
be provided between the site and an existing hedgerow (Hedgerow Ref.
HID 263) on adjacent land which contains a potential veteran Oak tree
(T215) in the east, as well as to another existing hedgerow in the south
(Hedgerow Ref. HID 8263) also located on adjacent land.
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5.7

6.1

6.2

6.3

6.4

6.5

6.6

6.7

To the south an existing access utilises a gap in an existing species rich
roadside hedgerow (Ref. HID 8275) into an area of dense scrub beyond. A
section of hedgerow (8.1m — HID 9275) and a small group of trees (G88)
would however need to be removed as they lie within the site and would be
subsumed by the development proposed.

PROPOSAL

Application is made on behalf of National Highways for the creation and
use of a temporary construction compound to be used to support enabling
works for the A12 Chelmsford to A120 Widening Scheme. The wider
Scheme is the subject of a Development Consent Order currently being
considered separately by the Planning Inspectorate (Reference
TR010060).

The application proposes a number of components which are described
below.

In the north-west of the site, a Main Office Complex is proposed which
would comprise a block of five connected blocks made up of prefabricated
units individually measuring 10.8 m by 3m. In total the complex would
occupy an area 60m x 43m. Each unit would be 3.3m high and would have
solar panels on the roof, taking the overall height to 4.3m.

The Main Office Complex would house a main reception area, desks,
meeting rooms, communal/seating areas including a kitchen area, toilet
facilities and changing facilities for staff/boot room. The complex would be
used by staff and contractors for conventional office use as well as to plan
and develop systems for workplace safety. It would provide a base for the
archaeological investigations required and monitoring/maintenance of the
ecological sites occurring at locations along the A12 DCO area.

There would be a Welfare Block located to the east of the Main Office
Complex which would be comprised of the same units occupying an area
approximately 12m by 27m. This would contain a changing/drying area,
shower and toilet facilities, lockers for storage of PPE, kitchen area and
canteen seating and an area for storage of handy tools.

A Storage Office is proposed in the centre of the site along the northern
boundary. It would house all the consumables that the Junction 20b
compound would use and house an office/desk space for the Buyers and
Logistics Manager.

Located in the south-west of the site, a main car parking area would be
proposed occupying approximately 1ha in area. The area has been
designed to serve the wider DCOQO’s traffic and can provide a total of 500
parking spaces for cars and large vans, of which 4 would be for disabled
users and 119 for electric vehicles. The Applicant states however that only
100 spaces of this car park would be utilised for the advanced works.
Cycle storage would be provided for ten bikes in a sheltered area.
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6.8

6.9

6.10

6.11

6.12

6.13

6.14

The Waiting Room Area within the car park would only be used once the
DCO is operational and to coordinate the recovery of broken down or
damaged vehicles with their associated owners and return them to the
‘recovery spaces’. The room would also be used to monitor the CCTV
footage collected from cameras mounted on the lighting columns or the
side structures of the site. The waiting room and CCTV, as well as the
Security Hut all located close to each other, would not be in use under this
permission therefore precise details of the CCTV camera numbers and
locations are not required at this stage as the use of this development
would only take place once the DCO is commenced.

In the east of the site, accessed via its own haul road, would be a Storage
Yard. The Yard occupies an area of approximately 2.35ha and would be
surfaced with a compacted Type 1 granular material. There would be a
designated fuel storage area within it contained by low level bunding. A
refuse compound for refuse storage and collection, including recycling
area, would also be present.

There would be a drainage pond located centrally within the Storage Yard.
The Yard would be used for storing equipment and materials for the
advanced works, such as plant and excavation equipment when it is not
being stored on the ecological mitigation areas. It may include storage of
materials, such as pipes and cabling, associated with the laying of utilities
off site. Storage of items in this area would however be flexible and is not
proposed to be controlled provided they are in association with the use
applied for.

The site would be served by a new access formed off the A12 slip road. An
internal roundabout is proposed with a spur heading north which would not
be in use as part of the permission but is necessary for the wider
development proposed under the DCO.

A 2.4m high metal palisade fence is proposed around the car park and
office buildings with a main gate whereby access could ultimately be
controlled via a key card system. A chain link fence, 2.15m in height, is
proposed to contain the Storage Yard. Low level bunds, a maximum 1m
high, are proposed to the main access and haul road.

There would be two earth bunds created on the perimeters of the site which
would be between 2m and 3m high and graded typically at a 30-degree
slope: Bund A in the west adjacent The Vineyards and a Bund B in the
south adjacent the internal access road (as shown on the Noise and Bund
Details Plan). The purpose of the bunds is to store and conserve topsoll
from the site as well as shield properties at The Vineyards from noise and
other nuisances. The bunds are proposed to be seeded with grass and
would be retained for the duration if the DCO is granted.

If the DCO is granted then the application site would be subsumed into a
much larger area of land with permission to be used as an operative
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6.15

6.16

compound in association with the A12 widening project and the temporary
permission applied for here would effectively be superseded. If the DCO is
not granted, then the site would be required to be reinstated to its former
condition according to an agreed timetable.

It is estimated that the temporary compound would be required for 26
weeks and commence use in 2023. The application would allow
preparatory works to occur that would ultimately shorten the timescale for
overall delivery of the wider works that are the subject of the DCO (if
granted).

The application is accompanied by the following plans and documentation:

Application Form.

Planning, Design and Access Statement (including Heritage Statement;
Sustainability Statement; Refuse Strategy; Lighting Strategy; and
Infrastructure and Utilities Statement).

Non-Statutory Environmental Appraisal Report (containing information
on Landscape and Visual Impact; Biodiversity Surveys, Impact
Assessment Reports and Biodiversity Checklist; Noise, Vibration and
Dust Assessment; Population and Human Health; Cumulative Effects).
Tree Survey, Arboricultural Impact Assessment & Arboricultural Method
Statement Report.

Badger Activity Report.

Series 3000 Landscap and Ecology Specificaiton.

Skylark Impact Assessment Report.

Land Quality & Phase 1 Contaminated Land Survey Report.

Flood Risk Assessment.

Drainage Strategy.

Transport Statement.

Construction Dust Risk Assessment.

Construction Operational Traffic Management Plan.

Compound Environmental Management Plan.

Site Location Plan C1514-05-D007-P03.

Existing Block Plan C1514-05-D008-P03.

Palisade Fence and Gate Details C1514-05-D010-P03.

Swept Path Analysis C1514-05-D013-P03.

Noise Bund Details C1514-05-D014-P03.

General Arrangement C1514-05-D015-P06.

Temporary Drainage During Construction Works C1514-05-D016-P02.
Fencing Plan C1514-05-D017-P03.

Construction Compound Section, Main office Elevations and Access
Elevations C1514-05-D0018-P03.

Chain Link Fence Plan C1514-05-D019-P02.

Indicative Roof Plans C1514-05-D020-P02.

Drainage Details C1514-05-D021-P02.

Infrastructure and Utilities Plan C1514-05-D022-P02.

Site Access Signs C1514-05-D023 Rev 01.
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Enhancement and Reinstatement Plan HE551497-JAC-ELS-5_ S1E-
DR-L-0003 PO2.

Vegetation Retention, Removal & Tree Protection Plan HE551497-
JAC-EAR-5 SCHME-DR-L-0102 PO2.

Vegetation Losses for Proposed Visibility Splay Plan HE551497-EAR-
5 SCHEME-DR-LE-0103 PO2.

6.17 The application has been screened under the Town & Country Planning
(Environmental Impact Assessment) Regulations 2007 (as amended) and
the Local Planning Authority (LPA) has concluded that the proposal would
not have a significant impact of more than local importance upon the
environment and therefore did not need to be accompanied by an
Environmental Statement (see Application Reference 22/03340/SCR).

7. SUMMARY OF CONSULTATION RESPONSES

7.1 Anglian Water

7.1.1 Confirm they have no comments as there is no proposed connection to
Anglian Water sewers.

7.2 Cadent Gas
7.2.1 Note that the proposal is within the vicinity of their medium and low-
pressure assets. Raise no objections to the proposal subject to an

informative.

7.3 Environment Agency

7.3.1 No comments received (deadline expired).

7.4 Essex Fire & Rescue

7.4.1 Do not raise objection. Their standard response includes comment that fire
service access for the development appears sufficient provided that access
routes and hard standings are capable of sustaining a minimum carrying
capacity of 18 tonnes and that more detailed fire access will be considered
at the building regulations stage. They note that additional water supplies
may be required for firefighting for this development, and recommend the
developer contact the Water Section at Service Headquarters on the
number provided.

7.5 Essex Police (Designing Qut Crime Officer)

751 No comments received (deadline expired).

7.6 Essex Wildlife Trust

7.6.1 No comments received (deadline expired).
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7.7

7.7.1

7.8

7.8.1

7.9

7.9.1

7.10

7.10.1

7.11

7.11.1

7.12

7.12.1

7.13

7.13.1

7.14

7.14.1

7.15

7.15.1

7.16

7.16.1

Health & Safety Executive

The HSE self-assessment tool confirmed that the site did not lie within the
consultation distance of any major hazard site or major accident hazard
pipeline, therefore HSE did not need to be consulted on development on
this site.

Historic England

Confirm they do not need to be consulted.
National Grid
No comments received (deadline expired).
Network Rail
No comments received (deadline expired).

Maldon District Council

Confirm they have no comments.

Ramblers Association

No comments received (deadline expired).

UK Power Networks

No comments received (deadline expired).

BDC Ecology

No objection. Confirm that sufficient ecological information is available for
determination, however, recommend that further mitigation measures are
secured in relation to Skylark. They support the proposed planting
specification and schedule provided and consider it provides adequate
compensation measures for the loss of native hedgerow.

BDC Economic Development

No comments received (deadline expired).

BDC Environmental Health

No objection. They have since accepted clarification provided regarding the
height of the bund. They have also since commented that the proposed
standard working hours are acceptable and that the dates of all night-time
working must be notified to BDC along with contact details of contractors
provided. No generators should run overnight and that water supplies for
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7.17

7.17.1

7.18

7.18.1

7.19

7.19.1

7.20

7.20.1

7.21

7.21.1

7.22

7.22.1

8.1

8.1.1

8.1.2

any towable dust suppression units (used in the event the installed water
supply is unavailable) must have adequate capacity to perform dust
suppression function. In general, dust management control shall be in
accordance with the Dust Risk Assessment Report.

BDC Landscape

Awaiting comments, which will be reported to the Committee once
received.

ECC Archaeoloqy

Do not object. Comment that the site has been subject to trial trenching as
part of the wider DCO and that no remains were revealed, therefore no
further work is required.

ECC Highway Authority

No objection, commenting that there are no concerns from a highway and
transportation perspective provided that the Construction and Operational
Management Plan is adhered to and that the access is provided prior to
any other development commencing.

ECC Historic Buildings Consultant

No objection and comment that, due to the temporary nature of the
proposal, there are no built heritage concerns regarding the scheme.

ECC Minerals & Waste

Raise no objections. They confirm the land lies within a Mineral
Safeguarding Area, therefore the application is subject to Policy S8 of the
Essex Minerals Local Plan 2014. Whilst the land is technically over the 5ha
threshold referred to in the local resource safeguarding provisions, by the
time a suitable stand-off distance is applied the site falls below this
threshold. On this basis, a Minerals Resource Assessment is not required.

ECC SuDS

Requested additional information, and following submission of this,
confirmed they have no objection and require no conditions.

PARISH / TOWN COUNCIL

Hatfield Peverel Parish/Town Council

“Further to the Planning Members Forum on 25 April, the Parish Council
wishes to emphasise three specific issues in respect of the planning
application for the A12 widening project construction compound off The
Vineyards, Hatfield Peverel.
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8.1.3

9.1

10.

10.1

1. Itis noted that, during the construction of the entrance to the site, there
will be overnight road closures on the A12 northbound entry slip road for
a period of approximately two weeks. Such overnight closures will result
in traffic from Maldon via Maldon Road/B1018 having to turn left at the
Duke of Wellington j

2. unction, then travelling through the village via The Street and on to
Boreham Interchange, before joining the A12 to head north. To avoid
increasing overnight noise levels in the village and impacting on the
quality of life for local residents, it is essential that a fully signposted
diversionary route is provided, with signage as far back as the
A414/B1018 junction

3. in Maldon. Signage will also be required to prevent vehicles turning left
when exiting Waltham Road in Boreham in order to access the
northbound A12 via J20B.

2. As a pre-condition to any planning consent, it is imperative that the
surface of the Wellington Bridge be repaired and re-laid in order to make it
fit for purpose - ie to cater for the volume of heavy vehicles anticipated to
be using the compound both during the construction period and the
operational phase. Currently the surface is inadequate even for regular
traffic. It is acknowledged that the bridge will eventually be replaced. It is
also recognised that such a condition requires ECC, BDC and National
Highways to work together on a solution but ignoring this issue as part of
any planning consent is to ignore the inherent dangers to motorists and
pedestrians that will arise if no action is taken to provide an appropriate
surface.

3. The Parish Council remains concerned for the residents of The
Vineyards and the potential impact on their quality of life during the
construction of the compound and during the operational phase. It is
essential that full and proper mitigation measures are in place in relation to
air and noise pollution and control of dust. There is also the issue of access
to The Vineyards by emergency vehicles during the soft closures
mentioned in item 1 above, which must be provided for.

The Parish Council would be grateful if you would please ensure that these
points are given full weight and consideration when determining the
planning application.”

REPRESENTATIONS

No representations have been received in connection with this application.

PRINCIPLE OF DEVELOPMENT

The National Policy Statement (NPS) for National Networks (2014),
Paragraph 1.4 states that the NPS may be a material consideration in
decision making on applications that fall under the Town and Country
Planning Act 1990 and any successor legislation.
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10.2

10.3

10.4

10.5

10.6

10.7

10.8

Paragraph 2.2 of the NPS states that there is a critical need to improve the
national networks to address road congestion and support economic
growth. Paragraph 2.10 states that, at a strategic level, there is a
compelling need for development of national networks and the Examining
Authority should therefore start their assessment of applications for
infrastructure covered by the NPS on that basis.

Paragraph 3.3 of the NPS explains that, in delivering new schemes, the
Government expects Applicants to avoid and mitigate environmental and
social impacts in line with the principals set out in the NPPF and the
Government’s Planning Guidance.

Paragraph 3.4 acknowledges that in spite of delivery in an environmentally
sensitive way some adverse local effects of development may remain.
Paragraph 5.83 expects that, whilst some impacts upon amenity for local
communities are likely to be avoidable, the impacts of dust, odour, artificial
light, and smoke should be kept to a minimum and should be at least at a
level that is acceptable.

Section 70(2) of the Town and County Planning Act 1990 and Section 38(6)
of the Planning and Compulsory Purchase Act 2004 (as amended), require
applications for planning permission to be determined in accordance with
the Development Plan, unless material considerations indicate otherwise.

Paragraph 11 of the NPPF states that, in line with the presumption in favour
of sustainable development, planning proposals which accord with an up-
to-date Development Plan should be approved without delay. Paragraph 8
explains that achieving sustainable development means that planning
system has three overarching objectives, which are interdependent and
need to be pursued in mutually supportive ways: economic, social, and
environmental.

Paragraph 4.151 of the Adopted Local Plan recounts how the A12 widening
project is expected to increase the overall capacity and upgrade junctions
to make the network safer and smooth traffic flow. It is a stated ambition of
the plan that the District Council work with National Highways to ensure the
scheme is carried out. Whilst the junction works themselves are the subject
of a separate Development Consent Order, the works proposed under this
planning application are required if the DCO is to be implemented in an
optimum timeframe.

Policy SP6 of the Adopted Local Plan requires the LPA to work with
government departments and other partners to deliver improved access
and capacity of junctions on the A12. The proposal is therefore acceptable
in principle, and the economic and social benefits could be significant.
However, to satisfy the wider planning balance, the scheme should avoid
contradiction with other relevant policies in the plan.
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11.

111

1111

11.1.2

11.1.3

11.1.4

11.1.5

11.1.6

SITE ASSESSMENT

General Context including Development Consent Order (DCO)

The A12 DCO comprises improvements to between Junction 19 (Boreham
Interchange) and 25 (Marks Tey) for a distance of approximately 15 miles
(24km). The DCO involves widening the carriageway to three lanes
throughout and provision of bypasses between Junctions 22 -23 and 24-25.
It also includes safety improvements, including closing off direct accesses
to the carriageway and providing alternative routes for non-motorised
transport to reduce their need to use the A12.

The main works to the A12 are anticipated to start in mid-2024, last for
three years and cease in late 2027/early 2028. If the DCO is granted
however, the Inspectorate is likely to allow a period of five years for
commencement of the works. If a granted DCO is challenged under Judicial
Review, then this may delay the anticipated build timetable beyond that
currently stated.

Applying separately for the advanced works here would allow the Applicant
to be ahead with the construction programme of remaining development
under the DCO if/when it is ready to be commenced. To best optimise and
coordinate the two consents, Officers consider that it is appropriate in this
instance to invoke the freedoms of legislation and extend the time period of
implementation for this permission (if granted) from three to five years. This
would reflect the standard DCO implementation time period of five years
and prevent a scenario where advanced works granted under this consent
were commenced unnecessarily early just to keep the consent alive (should
a DCO commencement be delayed for four years, for instance).

Under the current predicted timetables stated in the application
documentation however, there would only be a very short period in
between completion of construction of the development applied for
(anticipated March 2024) and commencement of an approved DCO (mid
2024). In its operational phase the compound is proposed to be used to
support offsite preparatory works such as construction of the ecological
mitigation areas, archaeological works, and any utilities works.

Separating the advanced works from the main DCO works in order that
they can take place earlier and independently from the DCO consent
procedure would allow the Applicant to take advantage of optimal
earthwork conditions in spring and summer 2024 for the main works and
help avoid any complication or delay to the target timetable for the main
works. There are significant economic and social benefits from being able
to deliver the main A12 works in a timely and efficient manner, and this
permission would help facilitate this.

In choosing the location of the compound, the Applicants looked for an

unconstrained site which was optimally located for the main works and
which had good access to the A12 and the utilities needed. The site
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11.1.7

11.2

11.2.1

11.2.2

11.2.3

11.2.4

11.2.5

needed to be big enough to contain the wider operational compound
serving the main works as well as the temporary compound applied for
here for the advanced works.

In addition, a location was required which would not significantly
exacerbate existing traffic congestion, but which had some connectivity to a
settlement to provide access to sustainable transport alternatives for staff.
Whilst there are some neighbouring properties, the site was deemed
favourable in comparison to others which had many more neighbours.
Furthermore, as the access to the compound would be created off the new
local access serving Junction 21, this offered opportunities later to reduce
traffic further from Hatfield Peverel.

Visual and Landscape Impact

Paragraph 130 of the NPPF requires among other things that
developments are sympathetic to local character and history, including the
surrounding built environment and landscape setting. Paragraph 174
explains the planning system should recognise the intrinsic character and
beauty of the countryside and Paragraph 134 advises that development
which is not well designed should be refused.

Policy SP7 of the Adopted Local Plan requires that new development
responds positively to local character and context to preserve and enhance
the quality of existing places and their environs.

Policy LPP67 of the Adopted Local Plan requires that new development
should be informed by, and be sympathetic to, the character of the
landscape as identified in the District Council’'s Landscape Character
Assessments. It states that development which would not successfully
integrate into the landscape will not be permitted. Policy LPP65 of the
Adopted Local Plan acknowledges that the quality of trees is a material
consideration and that, where trees are to be retained, suitable distances
should be provided to ensure their continued wellbeing.

Policy LPP52 of the Adopted Local Plan establishes that the Council will
seek a high standard of layout and design in all developments and that
there shall be no unacceptable impact upon the amenity of nearby
properties. Policy LPP43 of the Adopted Local Plan requires parking to be
in accordance with the Essex County Council Vehicle Parking Standards
adopted SPD.

Policy HPE1 of the Hatfield Peverel Neighbourhood Plan states that
development should have regard and respect the character of the
landscape and its sensitivity to change. It requires existing trees,
hedgerows, and habitats to be retained unless the benefits of development
clearly outweigh the loss. It requires planting on a development sites to be
restricted to locally native species.
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11.2.6

11.2.7

11.2.8

11.2.9

11.2.10

11.2.11

Policy HPES of the Hatfield Peverel Neighbourhood Plan requires the
landscape setting of the village to be protected and that proposals do not
detract from the key landscape features identified on Map 8 of the
Neighbourhood Plan. Map 8 identifies important views south and south-
east from the footpath where it crosses the railway line.

It is proposed that, once the temporary compound was no longer needed,
the land would be handed back to the previous landowner in a similar
condition, and for the same use, as before works commenced. If the DCO
were granted, the site reinstatement would be agreed and dealt with under
that wider DCO. However, if the DCO were not granted, or were not
implemented, a condition is proposed which would secure agreement of a
scheme of reinstatement within six months of the use ceasing. This would
ensure that all assets placed above and below ground would be removed
and the landscape recovered to its previous condition with any areas of
vegetation removed re-established in broad accordance with the submitted
draft Enhancement and Reinstatement Plan.

As part of the reinstatement works, the draft plan proposes that topsoil
removed during construction that was stored and stockpiled within the
storage bunds on site would be respread across the site. Following this,
biodiversity enhancements would be implemented including providing a
more species diverse mix in the areas of scrub, hedgerow and grassland
which had been lost as a consequence of the development.

It is unavoidable that a section of historic hedgerow (HID 9275) 8.1m in
length would be lost to create the internal access road. However, this
hedgerow would be replaced in the long term, as would the 7-9 Category
C3 Hazel, Field Maple and Elder trees within group G188 which are shown
to be removed as they lie deeper within the site. All other trees and
hedgerows would be suitably protected which lie outside or on the
boundaries of the site.

In particular, the development site boundary respects a good buffer to the
potential Veteran Oak Trees (T213 & T215) set within the hedgerow on
adjacent land to the east. Where necessary, protective fencing would be
erected to ensure protection of the Root Protection Areas for these
features. Following discussion with the Local Highway Authority regarding
the setback for the visibility splay required, the application was revised to
omit any loss of hedgerow along the frontage of the site. A condition for
further detail of means of tree protection is proposed to ensure these
features are adequately protected during the works.

The site is identified as falling within the B21 Boreham Farmland Plateau in
the documentation. The visual impact would be negative (moderate
adverse) for this period, but the rural character of the site would ultimately
subsist in the long term. Overall, there would be no significant effects upon
the landscape character of the area once the site has been reinstated.
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11.2.12

11.2.13

11.3

11.3.1

11.3.2

11.3.3

11.34

11.3.5

Due to its limited scale, the development would not fall strictly within the
‘important views’ identified on Map 8 of the Neighbourhood Plan and
therefore these would remain intact but may temporarily be adversely
affected by the development proposed nearby. It is considered that, as the
site would be reinstated, the landscape setting of the village would be
protected in the long term and therefore the proposal would be compliant
with Policy HPES of the Neighbourhood Plan.

In conclusion, whilst the temporary compound would give rise to disruption
in the existing landscape character of the site, and loss of some of its key
features, these would ultimately be reinstated. The proposal would not
therefore offend the aforementioned policies.

Heritage & Archaeological Impact

Policy SP7 of the Adopted Local Plan requires that new development
protect and enhance assets of historical value. Policy LPP47 of the
Adopted Local Plan requires that, to protect and enhance the historic
environment, all development respects and responds to local context.
Policy LPP57 of the Adopted Local Plan states that the Council will seek to
preserve and enhance the settings of heritage assets by appropriate control
over the development, design and use of adjoining land. Policy LPP59 of
the Adopted Local Plan states that, where archaeological potential has
been identified but there is no overriding case for any remains to be
preserved in situ, then development will be permitted subject to conditions
as appropriate.

A Heritage Statement accompanies the application. It identifies that there
are three Grade Il listed buildings within 300m of the site: The Bakery and
Unnamed House to the east and Salvador; Hooks and Sheaves; and White
Heart Cottage. These assets lie adjacent The Street (B1137), Hatfield
Peverel.

There is a significant separation distance in excess of 230m for all of these
assets from the compound and thus it is not felt that there would be harm to
the setting of these buildings. The Council’s Historic Buildings Consultant
raises no objections on the basis of the temporary nature of the proposal.

Whilst a portion of historic hedgerow (H9275) normally afforded protection
under the Hedgerow Regulations 1997 would be lost as a result of the
compound, these impacts are unavoidable. Whilst this is a landscape
feature with historic significance, the harm is considered to be outweighed
by the benefits of the development and is proposed to be mitigated by the
fact that the hedgerow would be reinstated with an enhanced planting mix
following cessation of use.

The site has been subject to geophysical survey and trail trenching, which
found no evidence of archaeological remains. As a result, no mitigation has
been proposed and the ECC Archaeological Advisor raises no objections to
the proposal, nor requires any conditions if consent is granted.
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For the above reasons, it is therefore considered that the proposal would
accord with the aforementioned policies designed to protect historic and
archaeological assets.

Ecology

Paragraph 174(d) of the NPPF requires that proposals minimise their
impacts on, and providing net gains for, biodiversity. Paragraph 180
requires that if significant harm to biodiversity resulting from a development
cannot be avoided, adequately mitigated, or as a last resort compensated
for, then planning permission should be refused.

Policy LPP66 of the Adopted Local Plan states that, if significant harm
resulting from a development cannot be avoided (through locating on an
alternative site with less harmful impacts), adequately mitigated, or as a last
resort, compensated for, then planning permission should be refused.
Policy LPP64 of the Adopted Local Plan requires that where there is a
reasonable likelihood of protected or priority species being present on or
immediately adjacent to the development site, the developer undertakes an
ecological survey to demonstrate that an adequate mitigation plan is in
place to ensure no harm or loss to such species.

Policy HPE1 of the Hatfield Peverel Neighbourhood Plan states that
development should retain and enhance habitats, particularly priority
habitats and ancient woodland which are important for their biodiversity
value unless the need for, and the benefits of, the development in that
location clearly outweigh the loss.

The site has been subject to a detailed Ecological Survey. No bat roosts
were identified within 50m of the junction compound; however, the site is
likely to be used for foraging; as a consequence, a condition requiring
submission of details prior to installation of operational lighting is proposed.
The site lies within 250m of a pond known to contain great crested newts
(GCN), but there is little opportunity for connectivity to the site and the
likelihood of encountering GCN in their terrestrial phase was deemed to be
small.

A Badger Activity Report and Mitigation Strategy with surveys conducted
2019-2022 has been provided (confidentially) with the application. No setts
or field signs were identified within the red line boundary, although the
habitat on site is considered suitable to support badgers. Subject to further
survey, it may be that badger resistant fencing needs to be provided on the
site and its spoil heaps, and a scheme for this would be provided under
condition if surveys conducted prior to commencement confirm their activity
on site.

The appropriate Natural England licences, would need to be in place prior

to commencing development on the site, but it is not considered that the
proposal in its current form would cause impediment to this. The long-term
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viability of the species and its habitat can therefore be ensured through the
procedural and mitigation measures required under the licence.

Surveys confirm that skylarks are likely to use the site as a breeding
location and the overall site area may potentially support a number of
breeding territories. The Applicant’s initial argument was that there would
be sufficient habitat in the vicinity to provide alternatives for skylarks in the
short term, therefore there is not likely to be a net loss of this priority
species, but this rationale was not accepted by the Council’'s Ecologist. One
reason was that it became apparent that much of the surrounding land may
well be in use under separate consents including the DCO and therefore
would not be available to skylarks in the manner suggested.

Following discussions with the Council’s Ecologist, it has been agreed to
provide a scheme for off-site mitigation under a legal agreement to
compensate for the territories lost. Other mitigation measures are proposed
to ensure the site is cleared before the breeding season and cannot be re-
colonised prior to commencement.

The application is accompanied by a Construction Environmental
Management Plan (CEMP) for Biodiversity which seeks to limit the effects
of the construction phases upon protected and priority species. A condition
iIs recommended to ensure that this is implemented. The CEMP has been
subject to a number of revisions to ensure its soundness and the Council’s
Ecologist raises no objections to the proposal subject to a condition
ensuring implementation in accordance with it.

In summary, the potential impacts of development upon barn owils,
skylarks, nesting birds, reptiles, badgers and great crested newts has been
assessed and acceptable mitigation measures have been suggested. It is
therefore considered that, subject to conditions, the proposal would comply
with the above policies.

Highway Considerations

Paragraph 111 of the NPPF states that development should only be
prevented or refused on highways grounds if there would be an
unacceptable impact on highway safety, or the residual cumulative impacts
on the road network would be severe. Paragraph 112 states that within this
context, development should give priority first to pedestrian and cycle
movements, both within the scheme and with neighbouring areas...” and
“...create places that are safe, secure and attractive — which minimise the
scope for conflicts between pedestrians, cyclists and vehicles.

Policy LPP43 of the Adopted Local Plan and Policy FI2 of the Hatfield
Peverel Neighbourhood Plan require parking to be in accordance with the
Essex County Council Vehicle Parking Standards adopted SPD. The
Neighbourhood Plan notes (Page 38) that improvements to the A12 and the
creation of a bypass for Hatfield Peverel are considered by residents as
important to mitigate traffic problems [in the village].
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In the long term there are transport benefits to be gained from delivering
the A12 widening works effectively and efficiently, and this proposal would
aide these objectives. However, in the short term for the duration of the
development applied for under this planning application, there would be
temporary adverse impacts. It is worth noting that the planning permission
would cease to have effect upon commencement of the DCO, so there
would be no opportunity for the works applied for here to take place at the
same time as works under the DCO. It therefore falls to the DCO process to
consider all the ‘in combination’ effects of this development and that applied
for under the DCO. Only the impacts specifically of work applied or under
this planning application should be considered in relation to it.

For the duration of the development proposed, a system would be in
operation ensuring that access to the site along the slip road would be one-
way. Vehicles would need to approach west from the B1137 and turn left
into the site. Exiting vehicles would be limited to turning left out of the
access directly onto the A12 slip road. Additional speed limit reductions
would be imposed around the site, with the national speed limit sign
relocated to the east of the junction, and a comprehensive scheme for
signage implemented as agreed with the Local Highway Authority.

The main access would be served by a 2.4m by 70m visibility splay. Swept
path analysis of the junction and interior of the site has been provided
where necessary and demonstrates HGV’s can pass and manoeuvre
adequately on the site. As access gates would be located within the site,
any stacking of vehicles waiting to enter the site would not be likely to
impact upon the flow of traffic on the slip road.

The construction period for the access itself is anticipated to last three
weeks. Beyond this, at its busiest point in the construction programme
(Weeks 18-19: January 2024), a total of 136 daily two-way movements are
predicted. At this time construction of the compound could generate 3-4%
increase in traffic above the baseline in the AM and PM peak periods
(estimated to be 16 light vehicles per each daily peak period). It is
anticipated that all the HGV'’s visiting the site would do so in the intervening
times between the peaks, amounting to 29 HGVs or a 19% increase in this
type of vehicle over the baseline. Abnormal loads may feature very
occasionally in this calculation.

A Construction Traffic Management Plan has been provided by the
Applicant to ensure that impacts of all construction activities are minimised
during that period. Construction traffic would be limited to use of Junction
20b only, therefore would not travel through the centre of Hatfield Peverel.
Once the DCO is implemented, use of the access would cease in favour of
alternative arrangements applied for under the DCO.

During the access’s construction phase, targeted within the last quarter of

2023, there would need to be two weeks of overnight road closures on the
A12 northbound slipway. During this phase there would be a direct
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interface with the public footway along the A12 slip road. It is proposed that
traffic marshals would maintain and control the access to allow pedestrians
to move safely through the area. The Public Right of Way (PROW 90_2)
would remain in use for the duration of the development.

During the night time closures, local traffic would be diverted to Junction
20a southbound on-slip where the diversion would lead to Junction 19
where a U-turn could be made. The provision for all extended signage
routing would to be agreed with the Local Highway Authority prior to the
works, but it the Applicant has confirmed it is planned to implement/erect
signage at Maldon and Waltham Road in Boreham to notify motorists of the
works.

Access to The Vineyards would not be restricted during the night-time
closures with residents’ access maintained and the slip road only shut to
traffic beyond The Vineyard entrance. The closure would be staffed in the
event of emergency vehicles needing to gain access via the Duke of
Wellington Roundabout. If emergency vehicles needed to exit from The
Vineyards onto the A12 northbound (due to an emergency), providing
works permitted and could be safely halted, a controlled route through the
works would be provided to allow emergency vehicles to enter/exit.
However, if works are unable to be safely paused, there would be
uninterrupted access via Hatfield Peverel with diversion routes onto the
A12 northbound.

Once the access was in place, work on the compound would begin. It is
anticipated they would complete six months later, in Spring 2024. Following
that, use of the advanced works compound is targeted to begin in Summer
2024 and permission would last until development approved under the
DCO superseded it. According to present timetables, the DCO may
supersede the works applied for before the compound became operational.
It is hoped that reinstatement of the site could start in Spring 2028.

It is accepted that the construction of the compound, particularly at its peak,
may give rise to some short lived and noticeable increases in the volume
and type of traffic flows at certain times of the day/night. However, these
would be localised and would not be sustained for long periods. As such, it
is not considered that the residual cumulative impacts upon the road
network would be ‘severe’ in the context of the policy wording in the NPPF,
therefore it is not justified to refuse the development based on its impacts
upon the road network.

The application would be subject to a Construction Method Statement and
Management Plan which aims to limit the adverse impacts of these
activities. Wheel washing (via jet washing) would be established in a
suitable location near the site entrance to minimise mud leaving the area.
Prior to leaving the site, plant and equipment would be checked by a
supervisor and cleaned as deemed required. The Local Highway Authority
raises no objections to the development.
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Wellington Overbridge, which joins to the slip road that gives access to the
site. The bridge is owned and maintained by Essex County Council (ECC)
and is due to be replaced as part of the overall DCO works. Should ECC be
notified of any damage to the surface of the bridge during the works then it
would be obliged to investigate this. Should ECC find the condition of the
bridge to be unsafe then they would be required to undertake repairs as
part of their statutory function. It is not therefore reasonable to insist the
Applicant funds or monitors the works in a way which effectively duplicates
the responsibilities provided for already under law.

Impact upon Neighbouring Residential Amenity

Paragraph 130 of the NPPF seeks to ensure good standards of amenity for
existing and future users whilst Paragraph 185 seeks to ensure that new
development is appropriate for its location taking into account the likely
effects on living conditions including noise and light pollution. It
recommends that planning decisions mitigate and reduce to a minimum
potential adverse impacts resulting from noise from new development —
and avoid noise giving rise to significant adverse impacts on health and the
quality of life (acknowledging advice contained within the Explanatory Note
to the Noise Policy Statement for England (Department for Environment,
Food & Rural Affairs, 2010)).

Policy SP7 of the Adopted Local Plan requires that the amenity of existing
and future residents is protected in regard to noise and vibration arising as
a consequence of development.

Policy LPP52 of the Adopted Local Plan highlights considerations of
privacy, overshadowing, loss of light and overbearing impact as being key
in the assessment of impacts upon nearby properties. Policy LPP70 of the
Adopted Local Plan states that new development should prevent
unacceptable risks from emissions and all other forms of pollution, including
noise.

Policy LPP77 of the Adopted Local Plan is supported by Braintree District
Council’'s Supplementary Planning Document: Artificial Lighting (2009). The
Policy seeks to ensure that lighting within development proposals minimise
their impact, for example limiting use and ensuring there is no loss of
amenity to nearby residential properties.

Policy FI1 of the Hatfield Peverel Neighbourhood Plan states that
development proposals should prevent unacceptable risks from emissions
and all forms of pollution (including air, water, and noise pollution) to ensure
no deterioration of current standards. All applications where pollution is
suspected must be supported by relevant assessments.

For the purposes of this application, the standard working hours of the

construction and operation of the compound would be as follows: 08:00 to
18:00 Monday to Friday and 08:00 to 13:00 on Saturdays. An exception
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would occur to this for a two-week period at the beginning of the
construction works in order to provide the access. This work can only be
undertaken if the slip road is closed and the safest time to close this is
overnight. In exceptional circumstances, further night-time working may be
approved subject to prior notification and approval of the works by the
LPA/BDC Environmental Health. Such works would require a detailed
explanation and would not be permitted if they could reasonably occur
during the day.

Taking this into account, it is evident the development would give rise to
noise, primarily from vehicle movements, and light. There is also the
potential for disturbance from dust and vibration associated with the
construction activities, such as the movement soil, and during the
operational phases from use of heavy goods vehicles; of which an average
of 37 outward movements onto the public road network a day are predicted.

Both the office complex and welfare area are located behind high earth
bund therefore there would not be any overlooking of neighbouring
properties. Bunds A and B are indicated to be constructed following
completion of the site entrance. The height of the bunds may vary between
2-3m in height on account of the granularity and cohesiveness of the soil
being stored and how this affects the safety of the slope angle. These
mounds would then be seeded with grass for the duration of the works. Any
excess soil would be stored in the Storage Yard shown in the east of the
site, away from neighbours as shown on the submitted documentation.

The development applied for is not proposed to be floodlit, but some
lighting would be required to ensure safe working conditions and maintain
security within the compound. Portable tower lights may be used during
periods of night working for construction on the site, but where possible
motion sensitive lighting would be used for other areas. It is anticipated
most of the lighting would be confined to the car park, buildings, and
perimeter of the site to allow monitoring and inspection at night. The car
park routes have been aligned parallel to the neighbours rather than facing
them to minimise any potential impacts. The details of lighting for the
construction and operational phases are proposed to be confirmed via a
condition if consent were granted.

In summary the Council’s Environmental Health Officer raises no objection
to the proposal, subject to relevant controlling conditions. For the above
reasons it is considered that the impacts would remain within acceptable
limits and have been minimised where possible, therefore that the
development complies with policy in that regard.

Utilities, Flooding and Drainage

Policy LPP76 of the Adopted Local Plan requires all new development to
incorporate SuDS to provide optimum water runoff rates and volumes
taking into account relevant local or national standards and the impact of
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the Water Framework Directive on flood risk issues, unless it can be clearly
demonstrated this is impracticable.

Policy HPEG of the Hatfield Peverel Neighbourhood Plan requires that any
Junction 20b compound should include measures to mitigate against future
risk to properties, residents and wildlife from flooding and be located away
from areas prone to flooding.

The site is located in Flood Zone 1 and is therefore unlikely to be at risk of
fluvial flooding. Land on site falls within the 0.1% Annual Exceedance
Probability category for surface water flooding and therefore the risk of a
surface water flood event is low.

As the provision of hard surfacing and associated development on the site
would increase surface water run-off. A comprehensive site Drainage
Strategy has therefore been developed which would direct water into a
drainage pond in the west of the site with a net attenuation storage capacity
of 4,100 cubic metres. This pond would be constructed in the first phase of
the drainage works and then be available to collect surface water from the
site whilst still under construction.

The Flood Risk Assessment submitted explains that the site has been
engineered the surface water system with a conservative approach,
assuming that the entire site would be impermeable, which may not be the
case. The Lead Local Flood Authority (ECC SuDS) raise no objections to
the proposal.

Interception devises would be used to ensure the water in the pond is not
contaminated with oil or pollutants. This equipment would be regularly
monitored, and contaminants would be periodically disposed of off-site.

The pond would not have an outfall and the water within it would be utilised
for dust suppression. Levels within the pond would be regularly monitored
and if they were too high then a water management company would be
employed to mechanically remove water and transport it off-site.

In the operational phases, foul water would be managed by a foul water
treatment plant (for example a biodigester system). Waste water would be
stored within the treatment plant tank and emptied by a specialist waste
water management company on a regular basis.

The site would not be served by mains gas. UK Power Networks have a
long-term plan to divert the overhead electricity cables (11Kv) which are
present on the site. Regardless of this, a connection is achievable from
National Highways main distribution board to specifically serve the site.
Water would be provided from a main which currently runs under the
proposed access road.
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flooding or pollution of watercourses and is compliant with the above
policies.

Contaminated Land

Paragraph 183 of the NPPF requires that planning decisions ensure that
the site is suitable for its proposed use taking account of any risks arising
from contamination. Policy LPP70 of the Adopted Local Plan states
development will be permitted where there is no unacceptable risk due to
contamination.

The site is in agricultural use and Phase 1 Contaminated Land Survey of
the site has not identified any known sources of contamination. Due to a
historic record of a brick works to the south, the site was sampled, and no
evidence of contamination was found. It is therefore considered unlikely
that a significant risk would arise from land contamination. It is therefore
considered that the proposal would conform to the above policies
concerning land contamination.

Air Quality

Paragraph 185 of the NPPF requires that noise levels are mitigated and
reduced to a minimum. Paragraph 186 of the NPPF requires that
opportunities to improve air quality or mitigate impacts should be identified,
and that decisions should ensure that any new development in Air Quality
Management Areas and Clean Air Zones is consistent with the local air
guality action plan. Policy LPP70 of the Adopted Local Plan states that new
development should ensure no deterioration to air quality, stating that
development should not be permitted where impacts are unacceptable,
either individually or cumulatively.

The development is not located in an area designated as an Air Quality
Management Area (AQMA). The Applicant has submitted a Construction
Dust Risk Assessment Report, which outlines that the main generators of
airborne particulates are likely to be the earthworks, construction, and
vehicle operations/movements.

Given the nature of the development proposed, it would not be possible to
avoid dust being generated particularly during adverse weather conditions
and it may cause a nuisance to those living in neighbouring properties and
soil nearby vegetation. However, the levels of dust are not anticipated to be
such that they would adversely affect human health and, outside of the
planning regime, would be subject to statutory control under Part Il of the
Environmental Protection Act 1990.

The purpose of the Dust Risk Assessment is therefore to ensure that,

where possible, the adverse impacts of dust are minimised through careful
management and operation of the site. A condition is proposed which
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would ensure that the suggested measures within the Risk Assessment are
taken forwards and implemented for the duration of the development.

It is considered that given the temporary nature of the development applied
for, there would not be sufficient reason to refuse the application based on
its impacts upon residential amenity or ecological systems within the
vicinity. The proposal is therefore compliant with the policies noted
elsewhere in this report provided the aforementioned condition is applied.

Best and Most Versatile (BMV) Agricultural Land

Paragraph 174 of the NPPF requires that planning decisions recognise the
wider benefits from natural capital and ecosystem services — including the
economic and other benefits of the best and most versatile agricultural
land. Paragraph 6.28 of the Adopted Local Plan notes that the majority of
agricultural land in Braintree District is BMV, but seeks that development
only uses BMV where necessary and uses areas of poorer quality in
preference to that of higher quality. HPE1 of the Hatfield Peverel
Neighbourhood Plan requires development to take account of the economic
and other benefits of BMV land.

Whilst the land on site is BMV, the site would be reinstated to its previous
condition following the development noting its temporary nature.
Furthermore, the Applicant is severely restricted (see reasoning above) as
to where they can site the compound and therefore lower grade land is not
feasibly available. In view of these factors, it is not considered that the
temporary loss would be significant, particularly when taking into account
the proliferation of such land within Braintree District and no long-term
impacts would arise as a consequence of granting approval for the
development specified.

Minerals Resource

Paragraph 211 of the NPPF states that, when determining planning
applications, great weight should be given to the benefits of mineral
extraction. Paragraph 212 states that LPAs should not normally permit
other development proposals in Mineral Safeguarding Areas if it might
constrain potential future use for mineral working.

Policy S8 of the Essex Minerals Local Plan seeks to safeguard mineral
resources of national and local importance from surface development that
would sterilise a significant economic resource or prejudice the effective
working of a permitted mineral reserve.

The Junction 20b compound is located within a MSA for sands and gravels
as designated in the Essex Minerals Local Plan and Policies Map (2014).
The site area exceeds the 5ha threshold whereby safeguarding provisions
apply. Due to its temporary nature however, the development would not
result in significant or permanent sterilisation of the resource and therefore
the policies are not contravened in this instance.
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12. PLANNING OBLIGATIONS

12.1 As noted above, Paragraph 180 of the NPPF, Policies LPP64 and LPP66 of
the Adopted Local Plan, as well as Policy HPE1 Hatfield Peverel
Neighbourhood Plan support the provision of compensatory mitigation
where it is identified that protected or priority species are present and would
be harmed by the development.

12.2 In this case, provision of the required number of skylark breeding territories
IS necessary to be secured off-site under a Section 106 Agreement to
compensate for the habitat lost and these should be maintained for a period
of ten years in order to provide the necessary compensation required.

13. CONCLUSION

13.1 As set out in Paragraph 8 of the NPPF, achieving sustainable development
means that the planning system has three overarching objectives, which
are interdependent and needed to be pursued in mutually supportive ways
(so that opportunities can be taken to secure net gains across each of the
different objectives):

- an economic objective (to help build a strong, responsive and
competitive economy, by ensuring that sufficient land of the right types
is available in the right places and at the right time to support growth,
innovation and improved productivity; and by identifying and
coordinating the provision of infrastructure);

- asocial objective (to support strong, vibrant and healthy communities,
by ensuring that a sufficient number and range of homes can be
provided to meet the needs of present and future generations; and by
fostering a well-designed and safe built environment, with accessible
services and open spaces that reflect current and future needs and
support communities’ health, social and cultural well-being); and

- an environmental objective (to contribute to protecting and enhancing
our natural, built and historic environment; including making effective
use of land, helping to improve biodiversity, using natural resources
prudently, minimising waste and pollution, and mitigating and adapting
to climate change, including moving to a low carbon economy).

13.2 In this case, and for the reasons set out above, the proposal is considered
to accord with the Development Plan, (those policies listed in the report as
being the most important for determining the application not being out of
date). The proposal would facilitate the efficient and effective delivery of a
nationally significant transport project (if granted under the DCO) which
could deliver very significant economic and social benefits. The proposal
has the ability to reduce some of the adverse impacts of this project by
reducing the time it takes to deliver it and assisting its smooth delivery. The
economic and social benefits of the proposal have been attributed
significant weight.
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In the short term however, several adverse impacts which would arise
including inconvenience caused by the disruption of existing traffic patterns,
loss of residential amenity, visual and landscape harm, loss of priority
habitat, impacts upon protected/priority species and loss of BMV land.
However, many of these impacts can be controlled in order that they
minimised and disappear in the long term; for example, in terms of
biodiversity net gain as the site is reinstated to a more preferable condition
overall.

When these benefits are weighed in the planning balance it is considered
that they would outweigh the adverse impacts highlighted and, in the
absence of material considerations which would indicate otherwise, the
proposal would represent sustainable development. The application is
therefore recommended for approval subject to completion of a Section 106
Agreement.

RECOMMENDATION

It is therefore RECOMMENDED that subject to the Applicant entering into a
suitable legal agreement pursuant to S106 of the Town and Country
Planning Act 1990 (as amended) to cover the following Heads of Terms:

8 Skylark Mitigation Scheme to be submitted to and agreed with the LPA
prior to commencement of development which will ensure the provision
of the required number of skylark plots for a ten-year period.

The Planning Development Manager or an authorised Officer be authorised
to GRANT planning permission under delegated powers in accordance with
the Approved Plans and Documents, and subject to the Condition(s) &
Reason(s), and Informative(s) outlined within APPENDIX 1.

Alternatively, in the event that a suitable planning obligation is not agreed
within three calendar months of the date of the resolution to GRANT
planning permission by the Planning Committee, the Planning Development
Manager may use his delegated authority to refuse the application.

CHRISTOPHER PAGGI
PLANNING DEVELOPMENT MANAGER
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APPENDIX 1:

APPROVED PLAN(S) & DOCUMENT(S) / CONDITION(S) & REASON(S) AND

INFORMATIVE(S)

Approved Plan(s) & Document(s)

Plan Description
Location Plan

Fencing Layout/Details
Noise Details

General

Drainage Details
Fencing Layout/Details
Elevations

Fencing Layout/Details
Proposed Roof Plan
Drainage Details
Utilities Layout
Signage Details

Other

Tree Plan

Access Details

Condition(s) & Reason(s)

Condition 1

Plan Ref

C1514-05-D007
C1514-05-D010
C1514-05-D014
C1514-05-D015
C1514-05-D016
C1514-05-D017
C1514-05-D018
C1514-05-D019
C1514-05-D020
C1514-05-D021
C1514-05-D022
C1514-05-D023
HE551497-JAC-

ELS-5_S1E-DR-L-

0003
HE551497-JAC-
EAR-5_SCHME-
DR-L-0102
HES551497-EAR-

5_SCHEME-DR-LE-

0103

P03
P03
P03
P06
P02
P03
P03
P02
P02
P02
P02
Rev 01
P02

P02

P02

The development hereby permitted shall commence not later than five years from the

date of this decision.

Reason: This condition is imposed pursuant to Section 91 of the Town and Country
Planning Act 1990 (as amended). The local planning authority allows five years for
implementation to reflect the time period of the DCO (if granted), thus allowing

coordination and optimisation of works between the two consents.

Condition 2

The development hereby permitted shall only be implemented in accordance with the
approved plans/documents listed above, except as follows:

- The use of the CCTV/Waiting Room and Site Security Hut as shown on the
General Arrangement Plan (Drawing no. C1514-05-D015 P06) have not been

permitted.
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Reason: For the avoidance of doubt and in the interests of proper planning.

Condition 3

The hereby approved use shall cease in its entirety and will no longer be permitted to
take place under the benefit of this permission should any of the following occur
(whichever is the sooner):

1) Development granted under Development Consent Order reference
TR010060 (A12 Chelmsford to A120 Widening Scheme) has commenced.

2) Development granted under Development Consent Order reference
TR010060 (A12 Chelmsford to A120 Widening Scheme) is no longer extant.

3) A year has passed since the date of the Planning Inspectorate decision
providing notification that development applied for under Development
Consent Order reference TR010060 (A12 Chelmsford to A120 Widening
Scheme) has been refused.

4) Three years have passed since this permission was granted and the
Development Consent Order reference TR010060 (A12 Chelmsford to A120
Widening Scheme) has not been granted consent.

Reason: The development applied for is a temporary use and is only appropriate as
such and therefore continuation beyond the periods specified shall not be permitted.

Condition 4

Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (England) Order 2015 or any Order amending, revoking or/and re-
enacting that order, the site shall only be used as a Construction Compound in
connection with enabling works for the A12 Chelmsford to A120 Widening Project
and not for any other purpose. Furthermore, use of the site shall only take place in
accordance with the General Arrangement Plan (Drawing No. C1514-05-D015 P06)
and for the avoidance of doubt, use of the CCTV/Waiting Room and Site Security Hut
shown on this plan have not been permitted.

Reason: In the interests of amenity; to ensure the uses and their impacts are
consistent with those applied for.

Condition 5

No development shall take place (including any demolition, ground works or site
clearance) until the results of further Surveys confirming the presence/absence of
Badgers in the vicinity and, if deemed necessary by the Local Planning Authority also
the submission of a Badger Method Statement, have been submitted to and
approved in writing by the Local Planning Authority. If required, the Badger Method
Statement shall contain any precautionary mitigation measures required and/or works
to reduce potential impacts upon Badgers during the construction phase. The
measures/works shall only be carried out in strict accordance with the approved
details and shall be retained in that manner thereafter.

Reason: To conserve protected and priority species and allow the Local Planning
Authority to discharge its duties under the Conservation of Habitats and Species
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Regulations 2017 (as amended), the Wildlife & Countryside Act 1981 (as amended)
and s40 of the NERC Act 2006 (Priority habitats & species) for the duration of the
construction process. Agreement is required prior to commencement as the risks
arise from the point of commencement; it is not therefore possible to delay this
agreement until a later point in time if the above interests are to be effectively
protected.

Condition 6

No development, including site clearance, preparatory works or construction, shall
commence until an Arboricultural Method Statement (AMS) has been submitted to
and approved in writing by the Local Planning Authority.

The AMS shall include a Detailed Tree Protection Plan (DTPP) showing the location
of all trees and hedges to be retained or removed. The AMS shall also include the
precise location and design of protective barriers and ground protection, service
routing and specifications, confirmation of works for crown lifting and/or pruning of
trees, details of demolition within the Root Protection Areas of trees, areas
designated for landscaping/habitat to be protected, and suitable space for access,
operation of site machinery, site storage and other construction related facilities.

No works involving alterations in ground levels, operation of machinery or the digging
of trenches and excavations of any kind, (including the laying or installation of drains,
pipes, cables or other services) shall be carried out within the extent of the spread of
any existing trees, shrubs and hedges unless expressly agreed within the AMS.

The AMS and DTPP shall include details of the appointment of a suitably qualified
Project Arboricultural Consultant who will be responsible for monitoring the
implementation of the approved DTPP, along with details of how they propose to
monitor the site (frequency of visits, key works which will need to be monitored etc)
and how they will record their monitoring and supervision of the site.

No materials, goods or articles of any description shall be stacked, stored or placed
at any time within the limits of the spread of any of the existing trees, shrubs or
hedges.

The approved means of protection shall be installed prior to the commencement of
any construction, building, engineering works or other activities on the site and shall
remain in place until after the completion of the development to the complete
satisfaction of the Local Planning Authority.

Reason: In the interests of amenity; to ensure the protection and retention of
existing/remaining trees, shrubs and hedges. These details are required prior to the
commencement of the development as the potential for harm to be caused arises
from the point that construction begins.

Condition 7

No beneficial use of the proposed site shall occur until the site access arrangements
as shown on planning application drawings HE551497-EAR-5 SCHEME-DR-LE-
0103 P02 have been provided/completed.
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Prior to first use, the access at its centre line shall be provided with a clear to ground
visibility splay with dimensions of 2.4 metres by 70 metres in both directions, as
measured from and along the nearside edge of the carriageway. Such vehicular
visibility splays shall be provided before the road junction is first used by vehicular
traffic and retained free of any obstruction at all times.

Reason: To protect highway efficiency of movement and safety and to ensure the
proposal site is accessible by more sustainable modes of transport such as public
transport, cycling and walking.

Condition 8

Prior to first use, at least one hundred car parking spaces and the bicycle storage
facilities shown on Drawing No.C1514-05-D015 P06 shall have been provided and
shall thereafter be retained available for the duration of the use hereby approved.

Reason: To ensure adequate parking and cycle storage facilities are provided within
the site in accordance with the Essex Vehicle Parking Standards Supplementary
Planning Document (2009).

Condition 9

Prior to the installation of any external lighting at the site, a lighting design scheme to
protect biodiversity: i) during construction phase; and ii) during the operational phase,
shall be submitted to and approved in writing by the Local Planning Authority. The
scheme shall identify those features on, or immediately adjoining the site, that are
particularly sensitive for bats including those areas where lighting could cause
disturbance along important routes used for foraging; detail the hours of use and
show how and where external lighting will be installed (through the provision of
appropriate lighting contour plans, Isolux drawings and technical specifications) so
that it can be clearly demonstrated that the lighting proposed will minimise
disturbance to bats using their territory.

All external lighting shall be installed in accordance with the specifications and
locations set out in the approved scheme and retained thereafter in accordance with
the scheme.

Under no circumstances should any other external lighting be installed without prior
consent from the Local Planning Authority.

Reason: To ensure optimum levels of personal safety and prevention of crime are
provided whilst also balancing impacts upon landscape, biodiversity and amenity in
recognition of the local and national policy objectives and having regard for best
practise advice, such as Secured By Design (2019) and the LPA's legal obligations
under the Conservation of Habitats and Species Regulations 2017 (as amended), the
Wildlife & Countryside Act 1981 (as amended) and s40 of the NERC Act 2006
(Priority habitats & species). The details are required prior to commencement as the
impacts to be mitigated would arise at the point of commencement.
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Condition 10

The mitigation measures and/or works set out within the Revised Construction
Environmental Plan for Biodiversity (17th August 2023) shall be carried out in their
entirety in accordance with the details as submitted and agreed.

Reason: To conserve protected and Protected species and allow the Local Planning
Authority to discharge its duties under the Conservation of Habitats and Species
Regulations 2017 (as amended), the Wildlife & Countryside Act 1981 (as amended)
and s40 of the NERC Act 2006 (Priority habitats & species) for the duration of the
construction process.

Condition 11
The development shall only be carried out in accordance with the revised
Construction and Operational Management Plan (Rev 2, August 2023).

Reason: To protect highway efficiency of movement and safety.

Condition 12

Notwithstanding the submitted application, no more than one hundred car parking
spaces (as labelled such shown on Drawing No.C1514-05-D015 P06) shall be in use
at any one time.

Reason: In the interests of amenity; to ensure the impacts of traffic are consistent
with those predicted in the submitted application.

Condition 13

Other than permitted under Condition 14 of this consent, no site clearance,
demolition, construction work or operational use of the site shall take place, including
the starting of machinery and delivery of materials, outside the following times:

Monday to Friday - 08:00hrs to 18:00hrs
Saturday - 08:00hrs to 13:00hrs
Sundays and Bank Holidays - No work.

Reason: In the interests of residential amenity; to ensure that construction work and
use of the site does not unacceptably harm the living conditions of occupants of
nearby residential properties including those living at The Vineyards.

Condition 14

With the sole exception of a two-week period for construction of the access, any
nighttime working shall be notified to the Local Planning Authority 14 days in advance
of it occurring and notification shall be accompanied by a Noise Report which is
approved in writing by the Local Planning Authority prior to the works applied for
commencing. The Noise Report shall thoroughly detail the nature of the works, times
and duration of equipment, vehicles to be used, providing the resultant noise levels at
the facade of residential properties and details of residual and background noise
levels at the times proposed, together with an assessment of the impact of the works
and noise mitigation employed. Work shall only proceed for the duration agreed and
in accordance with the Noise Report approved.
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Reason: In the interests of residential amenity; to ensure that nighttime working does
not unacceptably harm the living conditions of occupants of nearby residential
properties including those living at The Vineyards.

Condition 15

The Dust Mitigation Measures as detailed in Table 3.5 of the submitted Construction
Dust Risk Assessment (Version P0.1, February 2023) shall be implemented as
stated. Where an installed water supply is not available then a temporary towable
dust suppression unit may be used but the water supply must be adequate for
effective use.

Reason: In the interests of residential amenity; to ensure that nighttime working does
not unacceptably harm the living conditions of occupants of nearby residential
properties including those living at The Vineyards.

Condition 16

The noise bunds shall be installed as soon as is practicable following completion of
the access in accordance with the Construction Compound Noise Bund Details
(Drawing No. C1514-05-D014) and all soil storage provided in accordance with the
revised Construction and Operational Management Plan (Rev 2, August 2023).

Reason: In the interests of residential amenity; to ensure that noise protective
bunding is installed as early in the construction programme as possible and that any
further storage of soil does not unacceptably harm the living conditions of occupants
of nearby residential properties including those living at The Vineyards.

Condition 17

The development hereby approved shall only be implemented and decommissioned
in accordance with the submitted drainage details including the Drainage Strategy
(March 2023), Drawings numbered C1514-05-D016 P02 and C1514-05-D021 P02
together with email from Laura.hemsley@jacobs.com received 23.05.23 at 10:26am.

Reason: In the interests of amenity and the local environment; to prevent flooding by
ensuring the satisfactory storage of/disposal of surface water from the site, ensure
the effective operation of SuDS features over the lifetime of the development and
provide mitigation of any environmental harm which may be caused to the local water
environment.

Condition 19

With the exception that development granted under Development Consent Order
reference TR010060 (A12 Chelmsford to A120 Widening Scheme) has been
implemented, within six months of the hereby permitted use ceasing, a Scheme of
Reinstatement shall have been submitted to and approved in writing by the Local
Planning Authority which is in broad accordance with the Enhancement and
Reinstatement Plan submitted (Drawing No. HE551497-JAC-ELS-5_S1E-DR-L-0003
P02). The Scheme of Reinstatement shall precisely detail the reinstatement works,
their timing, phasing and implementation and shall be accompanied by Biodiversity
Net Gain calculations to ensure that a biodiversity net gain is achieved in comparison
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to the site prior to the development hereby approved having occurred. The site shall
be reinstated in strict accordance with the approved Scheme of Reinstatement.

Reason: In the interests of amenity and the local environment; to ensure the site is
reinstated in a timely manner following cessation of use.

Informative(s)

Informative 1

Your attention is drawn to the need to discharge conditions before development starts
where it is a requirement of the condition/s. Development will be treated as having
been commenced when any material change of use or material operation has taken
place, pursuant to Section 56 of the Town and Country Planning Act 1990. A material
operation means any work of construction in the course of the erection of a building,
including: the digging of a trench which is to contain the foundations, or part of the
foundations of a building; the laying of any underground main or pipe to a trench, the
foundations, or part of the foundations of a building; any operation in the course of
laying out or constructing a road or any part of a road; and any work of demolition of
a building. If development begins before the discharge of such conditions then those
conditions cannot be discharged and a breach of planning control will have occurred,
which may result in enforcement action being taken.

Informative 2

This consent is subject to an Agreement under Section 106 of the Town and Country
Planning Act (1990) (as amended) and you are legally obliged to comply with its
terms.

Informative 3

Cadent Gas Ltd own and operate the gas infrastructure within the area of your
development. There may be a legal interest (easements and other rights) in the land
that restrict activity in proximity to Cadent assets in private land. The applicant must
ensure that the proposed works do not infringe on legal rights of access and or
restrictive covenants that exist.

If buildings or structures are proposed directly above the apparatus the development
may only take place following diversion of the apparatus. The applicant should apply
online to have apparatus diverted in advance of any works, by visiting
www.cadentgas.com/diversions

Prior to carrying out works, including the construction of access points, the applicant
is advised to register on www.linesearchbeforeudig.co.uk to submit details of the
planned works for review, ensuring requirements are adhered to.

Informative 4

Where relevant, all work within or affecting the highway should be laid out and
constructed by prior arrangement and satisfaction of the County Highway Authority.
Details should be agreed before commencement of the works. An application for the
necessary works should be made to
development.managemetn@essexhighways.org.
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Informative 5

Essex County Council has a duty to maintain a register and record of assets which
have a significant impact on the risk of flooding. In order to capture proposed SuDS
which may form part of the future register, a copy of the SuDS assets in a GIS layer
should be sent to suds@essex.gov.uk. Any drainage features proposed for adoption
by Essex County Council should be consulted on with the relevant Highways
Development Management Office. Changes to existing water courses may require
separate consent under the Land Drainage Act before works take place. More
information about consenting can be found in the attached standing advice note. It is
the applicant's responsibility to check that they are complying with common law if the
drainage scheme proposes to discharge into an off-site ditch/pipe. The applicant
should seek consent where appropriate from other downstream riparian landowners.

Positive and Proactive Statement

The Local Planning Authority has acted positively and proactively in determining this
application by identifying matters of concern within the application (as originally
submitted) and negotiating, with the Applicant, acceptable amendments to the
proposal to address those concerns. As a result, the Local Planning Authority has
been able to grant planning permission, in accordance with the presumption in favour
of sustainable development, as set out in the National Planning Policy Framework.
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APPENDIX 2:

POLICY CONSIDERATIONS

National Planning Guidance

National Planning Policy Framework (NPPF)
National Planning Practice Guidance (NPPG)

Braintree District Local Plan 2013 - 2033

SP1
SP6
SP7
LPP1
LPP42
LPP43
LPP45
LPP47
LPP52
LPP57
LPP59
LPP63
LPP64
LPP66
LPP67
LPP70

LPP71
LPP74
LPP75
LPP77
LPP78

Presumption in Favour of Sustainable Development
Infrastructure & Connectivity

Place Shaping Principles

Development Boundaries

Sustainable Transport

Parking Provision

New Road Infrastructure

Built and Historic Environment

Layout and Design of Development

Heritage Assets and their Settings

Archaeological Evaluation, Excavation and Recording
Natural Environment and Green Infrastructure
Protected Sites

Protection, Enhancement, Management and Monitoring of Biodiversity
Landscape Character and Features

Protecting and Enhancing Natural Resources, Minimising
Pollution and Safeguarding from Hazards

Climate Change

Flooding Risk and Surface Water Drainage

Surface Water Management Plan

External Lighting

Infrastructure Delivery and Impact Mitigation

Hatfield Peverel Neighbourhood Development Plan 2015 - 2033

HPE1
HPES
HPEG6
FI1
F12
Fl4

Natural Environment and Bio-diversity
Protection of Landscape Setting
Flooding and SuDS

Transport and Access

Parking

Retention of Assets of Community Value
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APPENDIX 3:

SITE HISTORY

Application No:

Description:

Decision:

Date:

22/02552/TEL

Notification under the
Electronic
Communications Code
Regulations 2003 (as
amended) to utilise
permitted development
rights

27.09.22

22/03340/SCR

Town & Country Planning
Act 1990 (as amended),
Town & Country Planning
(Environmental Impact
Assessment) Regulations
2017 - Screening Request
(Regulation 6)-Creation
and use of a temporary
construction compound
including; access onto the
Al2, car parking, a
storage yard, welfare and
office facilities and
associated earthworks
bund to be located on land
to the north of junction 20b
at Hatfield Peverel.

Screening/
Scoping
Opinion
Adopted

22.12.22
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Braintree

District Council

Agenda Item: 5h

Report to: Planning Committee

Planning Committee Date: 17th October 2023

For: Decision

Key Decision: No

Decision Planner Ref No: N/A

Application No:

23/01274/FUL

Description: Change of use from agricultural land to dog training
facilities. Erection of kennel buildings, and
office/vet/grooming building.

Location: Clarks Farm, North Road, Belchamp Walter

Applicant: Mr Aaron Hogsbjerg, Clarks Farm, North Road, Belchamp
Walter, Essex, CO10 7AP

Agent: Miss Alice Howard, Salter And Mckenna, Lawn Farm,
Cornard Tye, Sudbury, CO10 0QA

Date Valid: 2nd June 2023

Recommendation:

It is RECOMMENDED that the following decision be made:

§ Application REFUSED for the reasons outlined within
Appendix 1 of this Committee Report.

Options:

The Planning Committee can:

a) Agree the Recommendation

b) Vary the Recommendation

c) Overturn the Recommendation

d) Defer consideration of the Application for a specified
reason(s)

Appendices:

Appendix 1: | Reason(s) for Refusal

Submitted Plan(s) / Document(s)

Appendix 2: | Policy Considerations

Appendix 3: | Site History

Case Officer:

Jack Street

For more information about this Application please contact
the above Officer on: 01376 551414 Extension: 2515, or
by e-mail: jack.street@braintree.gov.uk
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Application Site Location:

23/01274/FUL 8241 Grid ﬁEf.’ (E) 82079 (M) 41456 I

i 7

et

& Crown Copyright and Database Rights. —
Braintres Dislrict Councl Q43 Licence Mo, LA 100018490, 2020
—
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Purpose of the Report:

The Committee Report sets out the assessment and
recommendation of the abovementioned application to
the Council’s Planning Committee. The report sets out
all of the material planning considerations and the
relevant national and local planning policies.

Financial Implications:

The application was subject to the statutory
application fee paid by the applicant for the
determination of the application.

There are no direct financial implications arising out of
the decision, notwithstanding any costs that the
Council may be required to pay from any legal
proceedings. Financial implications may arise should
the decision be subject to a planning appeal or
challenged via the High Court.

Legal Implications:

If Members are minded to overturn the
recommendation, the Planning Committee must give
reasons for the decision.

Following the decision of the Planning Committee, a
formal decision notice will be issued which will either
set out the relevant Conditions & Reasons and any
Informatives, or the Reasons for Refusal if applicable.

All relevant policies are set out within the report, within
Appendix 2.

Other Implications:

The application has been subject to public
consultation and consultation with relevant statutory
and non-statutory consultees. All responses received
in response to this consultation are set out within the
body of this Committee Report.

Equality and Diversity
Implications:

Section 149 of the Equality Act 2010 creates the
public sector equality duty which requires that when
the Council makes decisions it must have regard to
the need to:

a) Eliminate unlawful discrimination, harassment and
victimisation and other behaviour prohibited by the
Act;

b) Advance equality of opportunity between people
who share a protected characteristic and those
who do not;

c) Foster good relations between people who share a
protected characteristic and those who do not
including tackling prejudice and promoting
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understanding.

The protected characteristics are age, disability,
gender reassignment, pregnancy and maternity, race,
religion or belief, gender and sexual orientation. The
Act states that ‘marriage and civil partnership’ is not a
relevant protected characteristic for (b) or (c) although
it is relevant for (a).

The consideration of this application has not raised
any equality issues.

Background Papers:

The following background papers are relevant to this
application include:

§ Planning Application submission:
§ Application Form
§ All Plans and Supporting Documentation
§ All Consultation Responses and
Representations

The application submission can be viewed online via
the Council’s Public Access website:
www.braintree.gov.uk/pa by entering the Application
Number: 23/01274/FUL.

§ Policy Documents:
§ National Planning Policy Framework
(NPPF)
§ Braintree District Local Plan (2013-2033)
8 Neighbourhood Plan (if applicable)
§ Supplementary Planning Documents
(SPD’s) (if applicable)

The National Planning Policy Framework can be
viewed on the GOV.UK website: www.gov.uk/.

The other abovementioned policy documents can be
viewed on the Council’'s website:
www.braintree.gov.uk.
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1.1

1.2

1.3

1.4

1.5

1.6

1.7

EXECUTIVE SUMMARY

The application relates to Clarks Farm, an agricultural holding within
Belchamp Walter. The site is formed of agricultural buildings set within
surrounding arable fields, with a Grade Il listed residential building (from
which the farm derives its name) occupying the north-east section of the site.

The application site is located beyond any town development boundaries or
village envelopes as shown on the Inset Maps of the Adopted Local Plan. The
site is therefore situated within the countryside wherein development should
be for an appropriate use which should seek to support a prosperous rural
economy. In order to support a prosperous rural economy, evidence should
be provided to explain how a venture would operate, be viable, and how
exactly it would support farm diversification.

The application proposes a change of use of agricultural land, 2 hectares in
size, to a “dog training facility” as well as the erection of 3no. kennels and
1no. office/vet/dog grooming building. There is no policy precedent for a new
commercial venture in the countryside. Whilst farm diversification is
supported, Policy LPP7 of the Adopted Local Plan sets out this should be
carried out through the conversion, as opposed to development, of buildings
within farmsteads.

The application is not supported by a business plan or any financial
information from which to assess the viability of this business. There is no
clear justification why the loss of 2 hectares of ‘Grade 2’ quality agricultural
land is appropriate. The need for 3no. kennels totalling 36no. individual blocks
is not clear. Furthermore, the viability of the proposed commercial entity is not
known; the upfront construction costs, as well as ongoing costs, are not
provided. It is not clear to what extent the business would be viable and how
these would profit and support the agricultural entity at Clarks Farm.

The proposal is not supported by a Noise Survey (or equivalent). At maximum
capacity, the scheme would provide the kennelling of 36no. dogs which would
amount to a highly noticeable level of noise concentrated on the site. No
Waste Strategy (or equivalent) has been provided setting out the control and
management of waste. The Council’'s Environmental Health department have
outlined concerns with respects to noise and odour impacts to nearest
residential neighbours given the lack of information. The application would be
contrary to Policies LPP52 and LPP70 in terms of neighbouring impact.

Although the business would run a transport service to pick-up and deliver
dogs to the site, there is a possibility for individuals to visit the site by
appointment. This could materially increase traffic to and from the site and the
application lacks detail to fully understand and assess these arrangements.

There is no objection to the proposed buildings subject to conditions
pertaining to ecological, heritage and design matters. However, the layout of
the proposed dog training field is not known; further information would be
required in this regard.
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2.1

5.1

5.2

5.3

5.4

INTRODUCTION / REASON FOR APPLICATION BEING CONSIDERED
AT COMMITTEE

This application is being reported to Planning Committee in accordance
with Part A of the Council’'s Scheme of Delegation, as the application is
deemed to be ‘significant’ by the Planning Development Manager.

POLICY CONSIDERATIONS

§ See Appendix 2

SITE HISTORY

§ See Appendix 3

DESCRIPTION OF THE SITE AND SITE CONTEXT

The application site relates to Clarks Farm, an agricultural unit set amidst
sporadic residential development along North Road within the countryside
of Belchamp Walter. The site area constitutes an open, undeveloped area
of land to the north-east of the agricultural unit and is bounded by an
established tree belt along its northern perimeter and is otherwise generally
open on its southern and eastern side. Agricultural buildings associated
with Clark’s Farm occupy the plot to the west of the site.

The site area integrates into the wider countryside landscape of Belchamp
Walter. The site form part of the Belchamp Farmland Plateau (B4)
Landscape Character Area (“LCA”). The District is located within the South
Suffolk and North Essex Clayland National Character Area (“NCA”).

The wider arrangement of Clark’s Farm include the Grade Il listed
farmhouse from which the unit derives its name from which is positioned at
the northern edge of the site adjacent to North Road. The unit is otherwise
occupied by a mixture of traditional agricultural buildings, comprising
materials such as timber and brickwork, and contemporary structures which
use metal sheeting. The character of this plot is very much a working
agricultural unit, centred on a pond feature.

To the west of the agricultural unit is an enclosed dog walking field granted
under Application Reference 22/02097/FUL. The field is bounded by deer
fencing and permits users to walk dogs within a secure enclosure.
Conditions attached to the dog walking field permit only a single booking at
one time for up to four dogs and no more than one visitor vehicle at any
given time. The use is permitted only for the walking of dogs as per the
description of development; no training or other activity is permitted by this
consent.
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6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10

PROPOSAL

The description of development is given as follows: “Change of use from
agricultural land to dog training facilities. Erection of kennel buildings, and
office/vet/grooming building.” The individual aspects are outlined below.

The change of use from agricultural land to dog training facilities regards
the plot of land to the east of the agricultural unit.

The field comprises some 2 hectares (“ha”) not including the area indicated
for the erected buildings; with this area included, the total site edged red
comprises 2.30ha. The change of use would provide an area of land for the
purposes of dog training and would be enclosed using 1.80 metre (“m”)
high stock fencing with wooden posts.

Whilst the change of use is described as agricultural to “dog training
facilities”, it should be noted that there are no further details setting out
what training facilities are proposed (i.e. hurdle bars, agility posts) and
where these would be sited or stored within the site.

The erection of kennels buildings would comprise 3no. kennel blocks
positioned parallel to one another in the southern section of the site area.

These buildings would provide 12no. individual kennels, each totalling
36no. individual kennels in total. Each building would include the kennel
blocks attached to an enclosed corridor from which external access is
gained. To accommodate the proposed kennels, a collection of existing
buildings would be removed. It has been observed on site that these
buildings are vacant and are of poor condition, demonstrating clear signs of
general dilapidation.

The proposed kennel blocks would measure a total height of 5.350m,
comprising a 2.20m eaves height and the remaining height (3.150m)
formed by the pitched roof. The footprint of the building would measure
24.0m x 6.0m. The structure would be built from facing red brickwork with a
red tile roof, with an open fronted appearance with kennel panels (likely to
appear as a galvanised bar fence) inserted between brick piers.

The proposed office/vet/grooming building, henceforth referred to as the
‘office building’ in this report, is positioned on the western section of the site
edged red at the point adjacent to the access.

The building would comprise an ‘L-plan’ layout arranged with two gable-
ended structures reaching an apex of some 5.380m in height. The core
building, which includes a reception, rest room, kitchen and wash room,
comprises a footprint of 15.359m x 6.0m with a vet clinic to the rear

measuring 6.0m x 6.0m. The building would comprise red brick and tile.

Opening times are outlined on the application form as Mon — Fri 07:00 —
19:00, Sat 07:00 — 17:00, Sun/Bank Holiday 07:00 — 17:00.
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7.1

7.1.1

7.2

7.2.1

7.3.2

7.3

7.3.1

7.4

7.4.1

8.1

8.1.1

8.1.2

8.1.3

SUMMARY OF CONSULTATION RESPONSES

BDC Ecology

No objection, subject to a condition attached to any grant of permission
requiring a Biodiversity Enhancement Layout providing the finalised details
and locations of proposed enhancement measures.

BDC Environmental Health

Objection. The application does not provide sufficient assurance that the
proposed would not give rise to a detrimental impact upon the amenity of
local residents due to the likelihood of noise arising from dog barking. No
Noise Survey (or equivalent) has been submitted.

In addition, no details have been submitted which set out how waste will be
controlled and what management arrangements will be in place to prevent
nuisance from waste, such as through dog faeces accumulation.

Essex Highways

No objection to the proposed scheme, which would not be detrimental to
highway safety or efficiency. An informative was outlined requiring that
proposed fencing should be placed a minimum of 0.5m from the edge of
the highway (North Road) and should be clear of any visibility splay.

Essex County Council (“ECC") Historic Buildings Consultant

No objection to the proposed scheme, which would not result in harm to the
listed building nor its setting. However, this was subject to conditions
requiring further details relating to building materials, fenestration detalils,
and details of hard and soft landscaping prior to the commencement of
works.

PARISH / TOWN COUNCIL

Belchamp Walter Parish Council

Belchamp Walter Parish Council objected to the application on the following
grounds:

Effect on the village. The proposed commercial enterprise for training up to
36n0. dogs is not in keeping with the village.

Noise. 36n0. dogs will result in considerable noise generated from the site
and there is insufficient intervening landscaping (i.e. trees) to provide an
effective barrier for noise travelling from the site. It would significantly
impact neighbour’s enjoyment of their properties.
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8.1.5

8.1.6

9.1

9.2

9.21

Safety. Increase traffic would create safety issues for highway users. In
addition, the potential kennelling of up to 36no. dogs increases the risk of
escape and such a facility should be placed in an area with high security
and access and not close to neighbouring residential properties.

Smell. The smell likely to be generated by the kennelling of 36no. dogs is of
concern.

Loss of arable land. The proposed site constitutes arable land which would
be removed by this application.

REPRESENTATIONS

A site notice was displayed at the entrance to the application site for a 21
day period and immediate neighbours were notified in writing. In response
to this application, 34no. objections were received and 4no. comments in
support. These are summarised below.

Summary of Objections Received

The development would fundamentally alter the peaceful character of
the village and countryside.

Unacceptable increase in traffic generation from the site.
Unacceptable increase in noise, odour, and disturbance on residential
amenity.

Concern that local residents may feel intimidated by the noise and
disturbance associated with 36no. dogs and may change their patterns
of travel to avoid the site.

The introduction of 36no. permanent kennels would significantly
compound existing issues experienced with the site (particularly noise
and traffic).

The site may be remote although the degree of separation from
surrounding residences is not sufficient. There is insufficient noise
suppression in this rural area to mitigate.

Continual noise and disturbance could negatively impact the mental
health of local residents.

Concern toward the safety and security of the site. Additional concern
raised that the proposed fencing would not be sufficient.

Introduction of fencing close to the highway may impact visibility.
Concern raised toward the proposed operation hours.

Concern toward any future need for external floodlighting.

The scheme would require the complete rebuilding of structures which
is contrary to Policy LPP7 of the Braintree District Local Plan 2013 —
2033.

The scheme would not be in keeping with the listed farmhouse.
Would result in an inappropriate loss of agricultural land.

Please note that the above intends to provide a summary of the
representations received. The comments are available in full online and
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9.3

9.3.1

9.3.2

10.

10.1

10.2

have been considered in their totality by the Case Officer during the
assessment process.

It is noted that some representations have made references to potential
breaches of planning application 22/02097/FUL and its conditions. It is
suggested that the field is being used for training purposes and exceeds
the limitations of use imposed by the Local Planning Authority. This is
subject to a separate Planning Enforcement investigation.

Summary of Support Received

Farm diversification is essential for the farming community to support to
viability of rural enterprise. This is encouraged by the National Planning
Policy Framework.

The scheme would provide employment opportunities for the local
community.

The scheme may result in a positive boost to the local economy.

There is a clear demand for this type of development.

The buildings proposed are appropriately designed.

Comments in support have stated they are not impacted by noise or
traffic disturbance.

Comments in support have suggested that converting the existing
buildings would be a beneficial utilisation of the structures.

Please note that the above intends to provide a summary of the
representations received. The comments are available in full online and
have been considered in their totality by the Case Officer during the
assessment process.

Additionally, a reply was received from the Agent, on behalf of the Applicant
on 30.06.2023.

PRINCIPLE OF DEVELOPMENT

The application site is located beyond any town development boundaries or
village envelopes as shown on the Inset Maps of the Braintree District
Local Plan 2013-33 (“the Adopted Local Plan”). As such, the application
site is formally located within the countryside. Policy LPP1 of the Adopted
Local Plan requires that development outside development boundaries will
be confined to uses appropriate to the countryside whilst also protecting
and enhancing valued landscapes, sites of biodiversity or geological value
and soils to protect the intrinsic character and beauty of the countryside.

With consideration given to Policy LPP1, Officers must first consider
whether the development constitutes a “use appropriate to the countryside”
as is required to establish the principle of development. When doing so,
Officers note Policy SP3 of the Adopted Local Plan which seeks to support
the rural economy which aligns to national objectives set out in the National
Planning Policy Framework (“NPPF”).
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10.4

10.5

10.6

10.7

10.8

Fundamental to the determination of this application is determining where
the principle of development is established by the Development Plan.
Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires
that applications for planning permission must be determined in accordance
with the Development Plan, unless material considerations indicate
otherwise. Paragraph 15 of the NPPF emphasises that the planning system
should be “genuinely plan led.”

The application proposes the demolition of existing buildings and the
erection of a total of 4no. buildings; the 3no. kennel buildings and the office
building. Policy LPP7 of the Adopted Local Plan, along with its supporting
text, sets out an objective to support the rural economy. However, the
wording of the policy is clear in suggesting that, outside of development
boundaries, proposals for small-scale commercial development will be
considered acceptable where it will “involve the conversion and re-use of
existing buildings that are of permanent and substantial construction and
capable of conversion without complete re-building.”

The buildings observed by the Local Planning Authority on site cannot be
considered of a level of construction capable of conversion without
complete rebuilding. The structures are described in the Applicant’s Design
and Access Statement as “structurally unsafe” which is not testament to its
prospects for conversion. The loss of buildings to accommodate new
structures is not what Policy LPP7 of the Adopted Local Plan seeks to
encourage or provide.

The creation, then, of a small-scale commercial development outside of
development boundaries is not considered to have clear policy precedent.
Where there is no clear policy precedent for the development proposed set
out in the Development Plan, Officers turn to the NPPF.

Paragraph 81 of the NPPF outlines that planning decisions should help
create the conditions in which businesses can invest, expand, and adapt.
Paragraph 84 in particular outlines national planning objectives to support a
prosperous rural economy, outlining inter alia that planning decisions
should enable the sustainable growth and expansion of all types of
business in rural areas, and the development and diversification of
agricultural and other land-based rural businesses.

In order to support a prosperous rural economy, it is evident that such a
venture should be viable and should demonstrate how exactly the business
would support the prosperity that the NPPF seeks to encourage. The
application is not supported by a business plan, and instead details are only
provided which outline the type of activity to be carried out. Furthermore, it
is not clearly evidenced why 3no. blocks of kennels, totalling 36no.
individual kennels, has been put forward. There is a general lack of clear
evidence as to how a facility of the scale proposed would operate, remain
viable, and how it would support the diversification of the farm beyond the
basic assertions put forward in the Applicant's Design and Access
statement.
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10.10

11.

111

1111

11.1.2

11.1.3

The Local Planning Authority supports and encourages farm diversification,
as is evident through the Development Plan. However, there is no clear
business plan or equivalent details which show exactly how the business to
the scale proposed would operate and how exactly it would support a
prosperous rural economy through diversification beyond simple assertions
that it will generate an additional income stream. The erection of new
buildings to support a business venture should be backed up in clear,
resounding justification — particularly given that there is no clear policy
precedent set out in the Development Plan. As noted in Paragraphs 10.4
and 10.5 of this report, Policy LPP7 of the Adopted Local Plan is not
applicable.

It therefore follows that, based on the level of information provided with this
application, it cannot be said that the proposed business accords with the
Development Plan. It is therefore considered that the principle of
development cannot be supported in this case.

SITE ASSESSMENT

Change of Use of Agricultural Land

The application proposes the change of use of around 2ha of agricultural
land to provide land for a “dog training facility.” The reasoning why a large
plot of land such as that indicated on the submitted plans is required for the
purposes of dog training are not made clear in the application documents. It
Is noted that the arable land has contributed to the agricultural activity
experienced at Clarks Farm.

As set out in Section 10 of this report, there is a lack of information
provided within the application documents which clearly sets out a business
plan or details of how the business would expect to run (including how it
would interact with and support the farm activity at Clark’s Farm).
Therefore, it follows that there is no clear assurance that the business
would remain viable following the commencement of its operation. As it
stands then, the granting of permission for the change of use of up to 2ha
of arable agricultural land to facilitate a commercial venture whose
prospects of viability are not clearly evidenced or known, would not be
deemed appropriate.

Paragraph 174(b) of the NPPF sets out that planning decisions should
contribute to and enhance the natural and local environment by recognising
the intrinsic character and beauty of the countryside, and the wider benefits
from natural capital and ecosystem services — including the economic and
other benefits of the best and most versatile agricultural land, and of trees
and woodland. Paragraph 6.29 of the Adopted Local Plan sets out that
where significant development of agricultural land is demonstrated to

be necessary, local planning authorities should seek to use areas of poorer
quality land in preference to that of a higher quality.
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11.1.5

11.1.6

11.1.7

11.1.8

The application is not supported by any assessment of the land or its
agricultural classification or grading. Consultation of Natural England’s
Agricultural Land Classification map Eastern Region (ALC008)
demonstrates the site to fall within a zone indicated as ‘Grade 2: Very Good
Quality Agricultural Land’. This land has minor limitations which affect crop
yield, cultivations or harvesting. It can support a wide range of agricultural
and horticultural crops but there can be some reduced flexibility on land
within the grade, which causes difficulty in the production of more
demanding crops (i.e. winter harvested vegetables and arable root crops.)
This land is high yielding but may be lower or more variable than Grade 1
(‘excellent quality’).

As noted in Section 10 of this report, particularly Paragraphs 10.4 and 10.5,
there is no clear policy precedent for the works proposed and Policy LPP7
of the Adopted Local Plan is not relevant. Turning then, to the NPPF, it is
clear that planning decision should support a prosperous rural economy
and farm diversification, but should balance this against economic and
other benefits of the best and most versatile agricultural land. Although
there may be cases where the loss of higher quality agricultural land would
be outweighed by the benefits of a proposal, there is little evidence for the
Local Planning Authority to rule on this matter.

If a sound and robust justification, which demonstrates the viability and
business plan of the commercial venture (to the scale proposed) and how
exactly this would support the farm, such an assessment as to the
appropriateness of the change of use could be considered. It is noted that
the upfront costs of dismantling the existing buildings, erecting the new
structures, as well as ongoing costs of the marketing, transportation and
staff costs associated with the business, are not known. The ongoing
viability of the business, and how or at what point money is generated and
incorporated as a viable revenue stream for the agricultural business, is
also not known.

Furthermore, it is not known exactly what a ‘dog training facility’ explicitly
conveys. As will be discussed in subsequent sections of the report, it is not
known whether the training methods utilised would be appropriate within
proximity to existing residential dwellings, nor is it known what level of
training equipment would be required. Finally, it is not clear why 36no. dog
kennels are required and how this informs the business model.

For these reasons, therefore, it cannot be suggested by the Local Planning
Authority that the proposed change of use would be an appropriate and
viable use of what is identified as Grade 2: Very Good agricultural land.
Although the NPPF supports farm diversification, there is insufficient detalil
for Officers to be able to conclude that this would be realised through the
proposed change of use. As such, the change of use of land cannot be
supported.
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11.2.1

11.2.2

11.2.3

11.2.4

11.2.5

11.2.6

11.2.7

Design, Appearance and Impact upon the Character and Appearance of
the Area

Paragraph 126 of the NPPF states that good design is a key aspect of
sustainable development. Policy SP7 of the Adopted Local Plan states that
new development should respond positively to local character and context
to preserve and enhance the quality of existing places and their environs.

Policy LPP52 of the Adopted Local Plan requires inter alia that designs
recognise and reflect local distinctiveness in terms of scale, density, height
and massing of buildings, and be sensitive to the need to conserve local
features of architectural and historic importance, and also to ensure
development affecting the public realm shall be of a high standard of design
and materials, and use appropriate landscaping.

The site is located within the Belchamp Farmland Plateau LCA and the
South Suffolk and North Essex Clayland NCA. Policy LPP67 of the Adopted
Local Plan is relevant to this assessment which requires that developments
integrate into their respective landscapes and are sympathetic to their
surrounds, particularly in countryside settings.

The assessment of the design and appearance impacts of the development
can be considered two-fold; the effects of the change of use of the
agricultural land including its enclosure and physical alterations arising from
its use, and the impacts of the 4no. proposed buildings.

Starting with the change of use, the application describes the change of the
agricultural land to provide a “dog training facility.” The provided site plan
indicates no designation of particular areas for types of training across the
application site, wherein the general assumption from the plan is that the
land would remain as it is in-situ, save for planting of grass as stated by the
Applicant. In such a case, this would be appropriate and would readily
settle in against the rural countryside context the site is situated within.

However, Officers have observed training equipment on a neighbouring
field to the west where a dog walking facility was granted permission by
Application Reference 22/02097/FUL. There is no consent in place for the
use of this neighbouring field for the purposes of training wherein the use of
this equipment and the field more generally is subject to separate
investigation by the Council’s Planning Enforcement team. Notwithstanding,
it is evident from these observations that training taking place on site may
utilise equipment which, if positioned indiscriminately across the site in an
uncontrolled manner, may impact the intrinsic countryside character of the
locality. Partitioning of the field could also create a jarring visual
appearance out of keeping with the local character of surrounding arable
fields.

Although the preceding paragraph raises a clear concern, these result from
the lack of detail demonstrated in the plans. As such, the plans are taken
as what they show to be the retention of an open field of land. In the event
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11.2.8

11.2.9

11.2.10

11.2.11

11.2.12

of approval, conditions would seek to agree a finalised site layout for
equipment and to restrict the areas, height, and quantity of equipment.
However, as shown on the plans, the physical alterations to the site surface
through the planting of grass is acceptable.

The enclosure of the land with 1.8m high deer fencing is not an
objectionable premise. Although this would create a physical enclosure of
the land, the fencing proposed is a common feature within countryside
landscapes particularly where agricultural activity is present. The fencing is
visually permeable and would not represent a harsh introduction across the
field perimeter. It is not considered the fence would unacceptably alter the
site area and its environs as it is shown on the submitted plans.

Turning to the proposed buildings, assessment begins with the larger office
building. It is noted that the building would replace an existing structure in-
situ, wherein the presence of built development in this particular location is
already experienced. The building, although of a more conventional and
permanent construction to the structure it would replace, would appear
subordinate to the large scale of the adjoining agricultural buildings. Its use
of traditional materials, namely facing red brickwork and red tiles, would
reflect the traditional qualities of the farmstead whilst the fenestration
pattern would not be objectionable. Subject to conditions which would be
recommended with respects to building materials, this building could be
considered acceptable.

The proposed kennels would represent a more functional, utilitarian
appearance by virtue of the use proposed within each structure. The
buildings would replace existing structures in these positions, understood to
previously been used as coops for poultry. The kennels would be of a
similar size and stature to the buildings they would seek to replace, and
would be outwardly subordinate by the larger agricultural buildings
adjacent. The kennel buildings would be of an appropriate materiality, final
details of which could be agreed by condition to ensure acceptability.
Indeed, although the rationale for the need for 3no. kennel buildings is not
clear, in an event where such justification was provided, it is not considered
that the design and appearance of the kennels would be contrary to
relevant policies.

As such, subject to conditions relating to a final site plan demonstrating any
designated training areas, equipment storage and subdivision of the
agricultural plot, and conditions requiring samples of the materials to be
used on the proposed buildings, the scheme could be considered
acceptable on design and appearance grounds.

In addition, it is noted that the hours of use set out in the application form
would suggest that the facility may be in operation during winter months.
This may necessitate the use of external lighting to ensure the safety of
facility users and staff, as well as security across the premises. This may
also be true during inclement weather. Therefore, although there is no
external lighting proposed within the application, it is not unreasonable to
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11.3.1

11.3.2

11.3.3

11.34

11.3.5

rule out this possibility. Given the openness of this countryside site, it is not
considered that uncontrolled external lighting would be agreed. A condition
would restrict external lighting wherein any future lighting would require
permission.

Heritage

Policy LPP57 of the Adopted Local Plan also requires that all designated
heritage assets must meet the tests set out in national policy. The tests
relevant in this section include those set out in Section 16 of the NPPF and
Sections 16 through 17 of the Planning (Listed Buildings and Conservation
Areas) Act 1990.

The site area is occupied by Clark’s Farm, a Grade Il listed farmhouse from
which the agricultural unit derives its name. The works proposed are sited
to the south and east of the listed building, wherein the works would form
part of the setting of the listed building and thus carry the potential to
impact its significance.

The Council’s Historic Buildings Consultant has acknowledged that the new
buildings would be visible from the Listed farmhouse, yet their single-storey
height and, provided appropriate materials are used, their visual presence
would not necessarily result in harm to the listed building. Given the visual
presence of the kennel buildings within the setting of the Listed building,
good-quality, traditional materials should be used, such as soft red bricks. A
traditional bond, such as Flemish bond would be appropriate within the
setting of the listed building, and this would replicate the brickwork of the
earlier barns that front North Road. Flint panels could also be considered.
Handmade clay tiles should also be used.

The use of uPVC for doors and windows as indicated in the application
form would not be appropriate and either timber or powder-coated
aluminium should be used. Without attention to detail and the use of
appropriate materials, the scheme could potentially have a detrimental
impact on the Listed building’s setting. This could, however, be controlled
by planning condition.

Overall, no objection was raised to the scheme on heritage grounds by the
Historic Buildings Consultant although this is subject to planning conditions
requiring:

Details and specifications of all external finishes, brick bond, mortar
colour and pointing profile;

Eaves to all roofs to be open with exposed rafter feet rather than boxed;
Additional drawings and details of proposed new windows, doors, fascia
and sills to be used;

Details of all hard and soft landscaping and boundary treatments
(including perimeter fences and gates).
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11.3.1

11.3.2

11.3.3

11.34

11.3.5

11.4

1141

11.4.2

Subject to the conditions above, the scheme could be considered
acceptable on heritage grounds.

Ecology

The Council’'s Ecology Officer have considered the submitted scheme and
noted the conditions on site. The site falls within the Impact Risk Zone of
Cornard Mere, Little Cornard Site of Special Scientific Interest (“SSSI”) and
the Glemsford Pits SSSI. With this noted, the features on site, namely the
structures due for removal and the presence of a pond within the vicinity.

The Ecology Officer noted that no ecological information has been
submitted with the application. In the absence of such information, a desk
study has been undertaken using appropriate resources and information
gathered during a site visit to the property.

It is not considered by the Ecology Officer that the site has any suitability to
support protected species. The buildings proposed for demolition are
considered to have no bat rooting potential due to their state of construction
whilst the pond has no emergent vegetation suitable to support Great
Crested Newts. No suitable terrestrial habitats have been identified. As
such, the impacts of development to designated sites, protected species,
priority species and habitats can be predicated.

It is recommended that bespoke ecological enhancements are
implemented for this application to secure measurable net gains for
biodiversity. Should planning permission be granted, it is recommended
that a Biodiversity Enhancement Layout should be secured by condition
which should demonstrate features, which could include bird nesting boxes,
bat roosting boxes and native planting, and details of their position. This
would be required prior to first use of the site proposed.

As such, it is considered that the scheme would not conflict with relevant
policies relating to biodiversity and ecology, namely Policies LPP64 and
LPP66 of the Adopted Local Plan, as well as the NPPF.

Highway Considerations

Policy LPP43 of the Adopted Local Plan states that development will be
required to provide off-street vehicle parking in accordance with the
Council’'s Adopted Parking Standards. When considering the impact of this
factor, Paragraph 2.7.1 of the Essex County Council Parking Standards
Design and Good Practice (September 2009) states that “prior to any
extension or change of use, the developer must demonstrate that adequate
parking will be provided”.

Policy LPP52 of the Adopted Local Plan requires that the access and traffic

generated by the development can be accommodated without adverse
impact on the local road network. This is reinforced in the NPPF.
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11.4.4

11.4.5

11.4.6

11.4.7

With respects to the impact on the local highway network, Essex Highways
were consulted. No objection was raised on grounds of highway safety,
although it was noted that any gates/fences should be positioned at least
0.5m back from the highway. A landscaping condition would require
soft/hard landscaping and means of enclosure to be detailed on plans
wherein the location of the gate could be detailed and shown to meet this
0.5m setback requirement. Subject to this condition, then, there would be
no unacceptable impact to the local highway network.

The proposed development would be accessed via the existing farm
access to the unit from North Road. The submitted Design and Access
Statement sets out that the main access would be used solely by staff and
the “occasional client wishing to view the premises which will be done on
an appointment only basis.” Dogs would primarily be transported to the site
via a drop off and pick up service for dog owners.

It is not clear how this service would operate — how many dogs can be
transported at once? How many trips are envisaged on a daily basis? What
times the pick up/drop off would usually occur? Notwithstanding, a ride-
share system to limit the overall number of vehicle movements is
preferrable to individual journeys from an environmental perspective owing
to the reduction in overall car journeys to and from the site. Further detalil,
however, would be needed and would usually form part of a business plan
which is lacking in this submission.

Officers note the Design and Access Statement sets out the access would
mainly be used by staff. Noting this likely includes those tasked with pick-
up/drop-off responsibilities, this is likely to also include those working at the
on-site reception building, those maintaining the kennels, those training the
dogs, those grooming the dogs and (owing to the indicated vet facility) a
trained veterinarian. Whilst it may be possible for one person to carry out
multiple responsibilities on site, it is equally reasonable to consider the
possibility of each of these job responsibility being carried out by a single
person in each role dependant on staff resourcing and skillset availability.
Not least would this increase staff costs (see Section 11.1 of this report),
this would require a commensurate level of parking provision and an
increased number of vehicle movements for each staff member.

The Essex Vehicle Parking Standards sets out the provision for former Use
Class D1, which included clinics (i.e. veterinary) and training centres (Use
Class D was revoked from 1 September 2020. D1 was split out and
replaced by the new Classes E(e-f) and F1. For the purposes of this
assessment, however, the D1 parking provision in the Parking Standards is
used). However, the plans do not indicate dedicated parking spaces for
members of staff nor how/where the pick-up/drop-off facility on site would
be positioned. Vehicle movements, parking provision and manoeuvrability
are factors which are therefore not evident. In addition, how these interact
with existing agricultural traffic is also not clear.

Page 178 of 368



11.4.8

115

1151
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Whilst it is possible that the area of hardstanding forward of the reception
building would be utilised for parking, whether spaces would be to a
required standard of provision, in terms of number of spaces, size of
spaces (5.5m x 2.9m) and manoeuvrability as required by the Parking
Standards, is not clear. Thus, information with respects to staff numbers,
envisaged traffic movements and parking provision is not considered to be
sufficient. Notwithstanding this uncertainty, given the unsustainable location
of the site in this rural part of the District, it is considered that the proposed
use would place reliance on private vehicles to access the site.

Impact upon Neighbouring Residential Amenity

Policy LPP52 of the Adopted Local Plan states that development shall not
cause undue or unacceptable impacts on the amenities of nearby
residential properties. Unacceptable impacts are considered as any factors
that can carry the potential to degrade the enjoyment of neighbouring
properties in terms of overlooking, overshadowing, loss of light or loss of
privacy. Such requirements are further enforced by the NPPF.

With respects to Policy LPP52 as outlined above, it is not considered that
the works would amount to levels of overlooking or overshadowing which
would have an unacceptable impact on neighbouring privacy and lighting
respectively. The proposed structures are set adjacent to the agricultural
unit and the physical stature of the buildings would not prejudice
neighbouring amenity. The change of use of the land would also not
introduce any unacceptable neighbouring impacts in terms of overlooking
and overshadowing.

The main concern in terms of neighbouring impacts, however, would be the
experience of the facility from surrounding residential properties. Policy
LPP70 of the Adopted Local Plan requires Officers to consider potential
impacts arising from the development, including by virtue of noise and
odour.

The Council’'s Environmental Health department have considered the
application and note the lack of a Noise Survey (or equivalent) which
guantifies the levels of noise expected on site as a result of the proposed
scheme and how this would be mitigated. Although some assertions are
made in the submitted Design and Access Statement, there are no
acoustician reports or noise impact assessments which establish the
existing background noise levels from which the proposed impacts of the
scheme can be compared against. At maximum capacity, the scheme
would provide the kennelling of 36no. dogs which, at the very least, would
amount to a highly noticeable level of noise concentrated on the site.
Without a clear, detailed appraisal by an acoustician setting out the
expected noise levels and any mitigation measures, Officers must give
great weight against the potential harm to neighbouring amenity. As such, it
is considered there is a real prospect that noise would have a detrimental
impact on neighbouring amenity —particularly to the nearest dwellings to the
site along North Road — and this cannot be supported.
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With respects to odour, the Council’s Environmental Health department
have also outlined that further detail and consideration of controls in place
to control waste produced from site and what management arrangements
would be in place should be provided. This would be in order to prevent
nuisance from dog faeces accumulation. A Waste Strategy (or equivalent)
has not been provided and thus there is insufficient clear detail as to such
arrangements for Officers to consider this matter further.

As noted by the Environmental Health department, that the nearby
residential properties are under the control of the farm is not pertinent to
this assessment. These residents would still reserve the right to complain
about disturbance. In addition, the NPPF is clear that planning decisions
should consider present and future occupier amenity. Therefore, no weight
Is given to the fact the houses are currently owned by the farm in this
assessment.

The scheme therefore does not provide sufficient detail to indicate
compliance with Policy LPP70 of the Adopted Local Plan. The application is
therefore not supported on these grounds.

CONCLUSION

The scheme lacks sufficient details for the Local Planning Authority to be
able to definitively determine the application. Although farm diversification
and a prosperous rural economy is supported by local and national policy
objectives, whether the change of use proposed would be viable cannot be
determined from the information provided. The upfront construction costs of
the buildings proposed, their maintenance and management, as well as
associated staff costs, insurances, and marketing of the site would likely
cumulate to high initial investment. How, and at which point, funds transfer
to the agricultural unit to support is vitality is not clear. A clear, robust
business strategy which justifies the change of use of this agricultural land
would be needed.

The insufficient information also extends to how the business would
operate; i.e. which activities would take place where in the field, and
whether external equipment which could potentially create visual impacts
would be needed. The generation of noise and odour is also completely
realistic, and there is insufficient information setting out noise levels or
odour management strategies to demonstrate compliance with Policy
LPP70. It is noted the Council’'s Environmental Health department objects
to the application on these grounds.

Finally, parking provision and on-site vehicle movements and
manoeuvrability is not clear. Whether spaces would be to a required
standard of provision, in terms of number of spaces, size of spaces (5.5m x
2.9m) and manoeuvrability as required by the adopted Parking Standards,
IS not clear.
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12.4

13.

13.1

As such, the Adopted Local Plan does not establish a principle of
development and there is insufficient information provided to ascertain that
the scheme would support farm diversification which should dictate
otherwise. The application generally lacks sufficient information for the
Local Planning Authority to rule out the prospect that the scheme would
result in unacceptable neighbouring impacts, insufficient parking provision,
and potential impacts on the countryside landscape and LCA. The scheme
is therefore recommended for refusal.

RECOMMENDATION

It is RECOMMENDED that the following decision be made:
Application REFUSED for the reasons outlined within APPENDIX 1.

CHRISTOPHER PAGGI
PLANNING DEVELOPMENT MANAGER
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APPENDIX 1:

REASON(S) FOR REFUSAL / SUBMITTED PLAN(S) / DOCUMENT(S)

Submitted Plan(s) / Document(s)

Plan Description Plan Ref Plan Version
Existing Elevations 1 N/A
Proposed Site Plan 2 N/A
Location Plan 3 N/A
Block Plan 4 N/A
Existing Site Plan 5 N/A
Fencing Layout/Details N/A N/A

Reason(s) for Refusal

Reason 1

The application proposes a commercial venture within the countryside. There is no
policy precedent within the Braintree District Local Plan 2013 - 2033 for the creation
of new commercial development within the countryside, wherein the proposed
development could not be supported without clear evidence setting out how the
development would support a prosperous rural economy in accordance with the
National Planning Policy Framework. There is a lack of evidence setting out how the
business would operate, the viability of the business, and how it would financial
support and benefit the existing rural enterprise at Clarks Farm.

Furthermore, owing to the lack of justification, it is not clear why the number of
kennels is needed to the extent proposed and how the dog training facility on the field
would operate. The evidence provided is insufficient and does not justify the loss of 2
hectares of 'Grade 2: Very Good' quality agricultural land, especially given the
viability of the proposed business is not known.

The application would therefore be contrary to Policy LPP1 of the Braintree District
Local Plan 2013 - 2033 and the National Planning Policy Framework.

Reason 2

The application is not supported by any information to address the noise and odour
to be generated from the proposed use of the site. As such, it is considered that the
proposed development would result in unacceptable impacts to neighbouring
residential properties in terms of noise and odour emissions. As such, the proposed
development would conflict with Policies LPP52 and LPP70 of the Braintree District
Local Plan 2013 - 2033.

Reason 3

Although the proposed development would operate a transportation service to deliver
dogs to and from the site, the exact arrangements of such a service are not known.
Associated vehicular movements required by the proposed transportation service, as
well as any staff movements or movements by prospective customers visiting the
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site, is likely to amount to a material increase in vehicular movements in this
countryside location, and it is not clear how agricultural and pedestrian traffic would
be managed within the site. Furthermore, given the unsustainable location of the site
it is considered that the proposed use would place reliance on private vehicles to
access the site. The application would therefore be contrary to Policies LPP42 and
LPP52 of the Braintree District Local Plan 2013 - 2033.

Positive and Proactive Statement

The Local Planning Authority has acted positively and proactively in determining this
application by identifying the matters of concern and discussing these with the
applicant either at the pre-application stage or during the life of the application.
Unfortunately, it has not been possible to resolve those matters within the timescale
allocated for the determination of this planning application. The applicant may wish
to seek further advice from the Local Planning Authority in respect of any future
application for a revised development.
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APPENDIX 2:

POLICY CONSIDERATIONS

National Planning Guidance

National Planning Policy Framework (NPPF)
National Planning Practice Guidance (NPPG)

Braintree District Local Plan 2013 - 2033

SP1
SP5
SP7
LPP1
LPP7
LPP42
LPP43
LPP47
LPP52
LPP57
LPP66
LPP67
LPP70

LPP77

Presumption in Favour of Sustainable Development
Employment

Place Shaping Principles

Development Boundaries

Rural Enterprise

Sustainable Transport

Parking Provision

Built and Historic Environment

Layout and Design of Development

Heritage Assets and their Settings

Protection, Enhancement, Management and Monitoring of Biodiversity
Landscape Character and Features

Protecting and Enhancing Natural Resources, Minimising
Pollution and Safeguarding from Hazards

External Lighting
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APPENDIX 3:

or forestry development -
Erection of steel framed
agricultural building for the
storage of grain and farm
machinery.

Required and
Given

SITE HISTORY
Application No: Description: Decision: Date:
85/00538/P Erection of cattle building | Granted 28.06.85
91/00991/PFHN Change Of Use From Granted 14.10.91
Agricultural Buildings To
Manufacture Of Sewing
Machine Table Tops &
Assoc. Products
94/01286/AGR Proposed agricultural Permission 28.11.94
building not Required
22/02097/FUL Change of use of existing | Granted 08.11.22
agricultural grazing field to
a secure dog walking field.
22/02710/AGR Application for prior Withdrawn 20.10.22
notification of agricultural
or forestry development -
Erection of agricultural
grain store
22/02724/AGR Application for prior Prior 07.11.22
notification of agricultural | Approval
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Braintree

District Council

Agenda Item: 5i

Report to: Planning Committee

Planning Committee Date: 17th October 2023

For: Decision

Key Decision: No

Decision Planner Ref No: N/A

Application No:

23/01288/DAC

Description: Application for approval of details as reserved by condition
6 of approved application 20/02060/0OUT (allowed on
appeal) - Submission of Design Code

Location: Phase 4, Land North East of Rectory Lane, Rivenhall

Applicant: Bellway Homes Limited, Bellway House, 1 Cunard Square,
Townfield Street, Chelmsford, Essex, CM1 1AQ

Agent: Mr Olivier Spencer, Andrew Martin - Planning Limited,
Town Mill, Mill Lane, Stebbing, Dunmow, CM6 3SN

Date Valid: 17th May 2023

Recommendation:

It is RECOMMENDED that the following decision be made:

§ Application GRANTED and partially discharge
Condition 6

Options:

The Planning Committee can:

a) Agree the Recommendation

b) Vary the Recommendation

c) Overturn the Recommendation

d) Defer consideration of the Application for a specified
reason(s)

Appendices:

Appendix 1: | Approved Document(s)

Appendix 2: | Policy Considerations

Appendix 3: | Site History

Case Officer:

Neil Jones

For more information about this Application please contact
the above Officer on: 01376 551414 Extension: 2523, or by
e-mail: neil.jones@braintree.gov.uk
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Application Site Location:

8216

Grid Ref. (E) 82579 (N) 16663
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Purpose of the Report:

The Committee Report sets out the assessment and
recommendation of the abovementioned application to
the Council’s Planning Committee. The report sets out
all of the material planning considerations and the
relevant national and local planning policies.

Financial Implications:

The application was subject to the statutory
application fee paid by the Applicant for the
determination of the application.

There are no direct financial implications arising out of
the decision, notwithstanding any costs that the
Council may be required to pay from any legal
proceedings. Financial implications may arise should
the decision be subject to a planning appeal or
challenged via the High Court.

Legal Implications:

If Members are minded to overturn the
recommendation, the Planning Committee must give
reasons for the decision.

Following the decision of the Planning Committee, a
formal decision notice will be issued which will either
approve the details submitted to discharge Condition
6, or the Reasons for Refusal if applicable.

All relevant policies are set out within the report, within
Appendix 2.

Other Implications:

The application has been subject to public
consultation and consultation with relevant statutory
and non-statutory consultees. All responses received
in response to this consultation are set out within the
body of this Committee Report.

Equality and Diversity
Implications:

Section 149 of the Equality Act 2010 creates the
public sector equality duty which requires that when
the Council makes decisions it must have regard to
the need to:

a) Eliminate unlawful discrimination, harassment and
victimisation and other behaviour prohibited by the
Act;

b) Advance equality of opportunity between people
who share a protected characteristic and those
who do not;

c) Foster good relations between people who share a
protected characteristic and those who do not
including tackling prejudice and promoting
understanding.
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The protected characteristics are age, disability,
gender reassignment, pregnancy and maternity, race,
religion or belief, gender and sexual orientation. The
Act states that ‘marriage and civil partnership’ is not a
relevant protected characteristic for (b) or (c) although
it is relevant for (a).

The consideration of this application has not raised
any equality issues.

Background Papers:

The following background papers are relevant to this
application include:

§ Planning Application submission:
§ Application Form
§ All Plans and Supporting Documentation
§ All Consultation Responses and
Representations

The application submission can be viewed online via
the Council’s Public Access website:
www.braintree.gov.uk/pa by entering the Application
Number: 23/01288/DAC.

§ Policy Documents:

§ National Planning Policy Framework
(NPPF)

§ Braintree District Local Plan (2013-2033)

8 Neighbourhood Plan (if applicable)

§ Affordable Housing Supplementary
Planning Document (2006)

§ Essex Design Guide for Mixed Use and
Residential Areas (2005)

§ Open Space Supplementary Planning
Document (2009)

§ Parking Standards — Design and Good
Practice (2009)

§ Urban Place Supplement Guidance (2007)

The National Planning Policy Framework can be
viewed on the GOV.UK website: www.gov.uk/.

The other abovementioned policy documents can be
viewed on the Council’'s website:
www.braintree.gov.uk.
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11

1.2

1.3

1.4

EXECUTIVE SUMMARY

When outline planning permission was granted, Condition 6 was imposed,
which required prior to the submission of the first reserved matters, that a
Design Code for the development would be submitted to and approved by
the Council. The aim of the Design Code was to build on the Parameter
Plans and the Vision Statement that were approved as part of the outline
planning permission and establish detailed design rules for the
development. Condition 6 states that all reserved matters submissions will
need to accord with the approved Design Code.

This application seeks approval of the submitted Design Code. As the
approved Design Code will form the basis for the subsequent Reserved
Matters applications it is considered appropriate that the Planning
Committee determine the application, as the Planning Committee will
ultimately be required to determine the subsequent Reserved Matters
application(s) for all of the new housing, with the exception of the five self-
build / custom build plots.

Amongst other things the Design Code establishes a street hierarchy and
the design of the streets within that hierarchy, further design parameters
that will determine the layout of the development parcels and arrangement
of housing, the design of different character areas incorporating the use of
varying architecture, design features and materials, and landscape design
principles.

Following discussions and submission of a revised Design Code document,
Officers recommend approval. The Design Code is considered to
successfully identify positive attributes and characteristics from the town of
Witham and has used these to help create the Code and specifically the
details for the Character Areas. The Code builds on the Vision Statement
and establishes clear design principles that Officers believe will ensure that
the detailed layout and appearance of the development will be of a high
quality.
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2.1

2.2

5.1

5.2

INTRODUCTION / REASON FOR APPLICATION BEING CONSIDERED
AT COMMITTEE

This application is being reported to Planning Committee in accordance
with Part A of the Council’'s Scheme of Delegation, as the application is
deemed to be ‘significant’ by the Planning Development Manager.

Applications to discharge planning conditions are determined by Officers
under Delegated Powers. A Design Code was not submitted with the
outline planning application but is now submitted for approval pursuant to
Condition 6 of the outline planning permission. The Design Code will shape
the detailed design of the development and will therefore have a crucial role
in determining the form of the Reserved Matters. As the Planning
Committee will eventually determine subsequent Reserved Matters
application(s) for all of the new housing with the exception of the five self-
build / custom build plots, the Planning Development Manager considers
that the Planning Committee should be able to assess and approve the
Design Code.

POLICY CONSIDERATIONS

See Appendix 2

SITE HISTORY

See Appendix 3

DESCRIPTION OF THE SITE AND SITE CONTEXT

The site is located north east of Witham, within the Parish of Rivenhall, and
comprises 17.1 hectares of agricultural land. The southern end of the
application site abuts the current Town Development Boundary of Witham
where the site adjoins a previous Bellway development (Phase 1 & 2)
which contains 385 dwellings. Phases 1 & 2 were granted permission in
2016 and are now built out and occupied. These new dwellings are
accessed from an internal spine road, Evans Way, via Forest Road. Land
within the application site, immediately to the north of the Phase 2
development has previously been used as a temporary construction
compound. To the north-east lies the Rivenhall Oaks Golf Course. To the
north, the site abuts the rear gardens of a ribbon of properties that front
onto Rickstones Road, which are part of the hamlet known as Rickstones
End.

Travelling west along Rickstones Road in the direction of Witham, there is a
further new housing development of 58 dwellings, marketed by Bellway as
the Bluebells, but also referred to in planning documents as Phase 3.
Beyond this lies the education complex on Conrad Road containing EIm
Hall Primary School, New Rickstones Academy and Southview School as
well as the recently constructed Chatten Free School, built on part of the
playing fields of the New Rickstones Academy, which is a new school for
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5.3

5.4

5.5

6.1

children with Special Educational Needs (SEN). Included in the red line of
the application site is a footpath link through Phase 3 from Rectory Lane to
Rickstones Road and visibility splays within the highway on both sides of
the proposed bus access junction onto Rickstones Road.

The site is relatively flat and is bordered on its north-east and western
perimeter by hedges and trees. A substantial tree belt also crosses the
centre of the site, located west of the existing access road to the Golf
Course. To the south, the site contains an isolated triangle of woodland,
with an existing area dedicated for use as allotments beyond. To the west
of the site is Rectory Lane, and beyond that the Grade Il listed Old Rectory.
The proposals map in Section 2 of the Adopted Local Plan includes the
Bluebells (Phase 3) development within the settlement development
boundary. The remainder of the town development boundary runs along
Forest Road.

An existing maintenance access to the Golf Course crosses the site in the
northern portion of the site connecting the Golf Course to Rectory Lane.
Two Public Rights of Way (PROW) lie within the site: PROW 105_58 runs
east from Rectory Lane to the junction of PROW 105 59 and PROW

105 _60. PROW 105 59 runs in north eastern direction towards the
Rivenhall Oaks Golf Course whilst PROW continues south through the
Phase 1 and Phase 2 development. PROW 105_59 and 105_60 form part
of the John Ray Walk; a linear recreational route connecting Braintree with
Witham. Rectory Lane is designated as a ‘Protected Lane’ as identified
under Policy LPP69 of the Adopted Local Plan. Essex County Council have
also designated Rectory Lane as a Quiet Lane. Highway Authorities can
designate country lanes as 'Quiet Lanes' in rural areas, under the Transport
Act 2000. Quiet Lanes are a positive way of: providing a chance for people
to walk, cycle and horse ride in a safer environment; widening transport
choice; and protecting the character and tranquillity of country lanes.

A high-pressure gas main crosses within the site, running north to south,
parallel, and adjacent to Rectory Lane.

PROPOSAL

This application seeks approval of details submitted to the Council to
discharge Condition 6 of the outline planning permission. Condition 6
states:

‘Prior to submission of the first reserved matters, a Design Code for all
areas of the site, including housing development, public realm, and
character areas, which demonstrates compliance with the design principles
of the Rivenhall Park IV Vision Statement (submitted 22 Sept. 2021), shall
be submitted to and approved in writing by the local planning authority. All
reserved matters submissions shall accord with the approved site wide
Design Code’.

Page 192 of 368



6.2

6.3

6.4

6.5

7.1

7.1.1

The Applicant submitted a Design Code document with the application.
Following comments provided by Planning Officers and the Highway
Authority the Applicant submitted a revised Design Code document and this
was subject to a further round of public consultation. Some further minor
revisions and clarifications were requested by Officers and a third revision
of the Design Code was submitted. Due to the minor nature of these
changes a further round of public consultation was not considered
necessary.

The Section 106 Agreement secures the provision of five self-build / custom
build plots within the development. The Applicant proposes that these five
plots are provided in a single group within the site. The submitted Design
Code does not include Code that would control the development of these
five plots as the level of detail required and the need for Code for these five
plots is quite different to the Code which covers the remainder of the site
(up to 225 dwellings). Officers consider that providing Code for these self-
build / custom build plots in a separate, more focussed document is a
sensible approach that will be helpful for both prospective self-builders /
custom builders and the Council. The Applicant intends to submit a
separate document that will provide Code for the self-build / custom build
plots. This self-build / custom build Design Code document can confirm that
many of the principles established in this Code will apply — like for example
the Urban Design principles about design of homes on corner turning plots
— but provide further Code that is specific to these five plots.

As the self-build / custom build Code will only cover five plots, and as the
Planning Committee would not be required under the Scheme of
Delegation to determine the individual Reserved Matters applications for
each of individual self-build / custom build plot, Officers consider that it will
not be necessary for the Planning Committee to consider and approve the
self-build / custom build Design Code in the same way as the main Design
Code. As a result, it is proposed that Officers can determine the self-build /
custom build Design Code application under delegated powers.

Condition 6 requires that the Design Code for the whole site is approved
prior to the submission of the first Reserved Matters. The Applicant is
aware of this requirement and that if Members are minded to approve this
application this will only partially discharge Condition 6. It will only be
possible to fully discharge the condition and submit a Reserved Matters
application once the Council approves Design Codes for the entirety of the
site.

SUMMARY OF CONSULTATION RESPONSES

ECC Highways

Initial consultation (July 2023) raised the following issues:
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1. Page 24: The cross-section should be amended to show a 3.5-metre-
wide footway/cycleway (3.5 metres is mentioned consistently in the
accompanying text).

2. Page 25: The cross-section should be amended to show the 1.5-metre-
wide footway at 2 metres wide and the verge 3 metres rather than 2.5
metres wide.

3. Page 26: Para. 2.27: the following should be added to the first bullet
point: hardened and adopted as highway. Also, the third bullet point
should be amended to also mention no buildings including guttering,
downpipes, utility boxes for example should be located immediately at
the back of the service margin.

4. Page 27: The cross-section should be amended to show a minimum
width of 3.7 metres (as mentioned in the accompanying text).

7.1.2 Second consultation (September 2023) raised the following issues:

1. Page 36: The cross-section should be amended to show the proposed
for adoption from back of footway to back of footway/cycleway only.

2. Page 37: The Street Type E Access (Option A) cross-section should be
amended to show a minimum verge width of 3 metres (to enable
adoption).

3. Page 37: The Street Type E Access (Option B) cross-section should be
amended to remove hedge from the 0.5 metre service margin (probably
a drafting error).

4. Where a service margin is mentioned, the accompanying text should
mention it will be hardened and adopted as highway. Also, that no
buildings including guttering, downpipes, utility boxes for example
should be located immediately at the back of the service margin.

7.1.3 The Applicant has submitted a revised version of the Design Code that
addresses these issues. At the time of writing this report Officers have not
received formal confirmation from the Highway Authority that they have no
objection to the approval of this application. Officers will update Members
and confirm the Highway Authority have no objection to the application at
the Planning Committee meeting.

8. PARISH / TOWN COUNCIL

8.1 There is no statutory requirement for the Local Planning Authority to consult
Town and Parish Councils on the discharge of planning conditions,
however in this instance as the content of the Design Code will establish
the design principles that the Reserved Matters will follow, the Planning
Development Manager considered that because the Design Code will
determine the details in the Reserved Matters applications it was
appropriate for the Council to consult the Parish Council, and because the
site is immediately adjacent to the town of Witham, Witham Town Council.
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8.2

8.2.1

8.2.2

8.3

8.3.1

8.3.2

9.1

9.2

Rivenhall Parish Council

Initial consultation (July 2023) — Commented as follows: Express grave
concern regarding the possible diversion of local Public Rights of Way as
there are still issues remaining from the Phase 2 development. Also, there
are issues relating to the possible changes regarding the bus access and
exit via Rickstones Road at a very dangerous series of bends in a busy
road with limited visibility for drivers from both directions.

Second consultation (September 2023) — Commented as follows: The
Parish Council have been consulted on the revised Design Code. The Clerk
requested additional time in order that the Parish Council could consider at
their next meeting. At the time of writing this report their comments have
not been received. Officers will update Members at the Planning Committee
meeting of any comments that are received.

Witham Town Council

Initial consultation (July 2023) — Commented as follows: Members were
able to consider the salient points and were pleased to note that key
outward facing frontages would aid wayfinding and parking courts would
only serve a limited number of dwellings. They noted the different widths of
roadways, layout to shared footpaths and cycleways for the main route and
that short stretches of on-street parking for visitors would be landscaped. It
was also noted that the bus egress from the estate had not been approved
and a bus loop might be required. They were pleased to note that garages
would be of sufficient size to allow for parking and storage. Comment was
made about potential ownership of the sports field and pavilion. Members
considered that the existing development at Rivenhall Park showed good
design and layout and that the prepared code would ensure that this
continued into the last phase.

Second consultation (September 2023) — Commented as follows: The
Town Council did not feel there was any changes that warranted
representation from them.

REPRESENTATIONS

As stated previously there is no statutory requirement for local planning
authorities to publicise applications to discharge planning conditions,
however in this instance because the content of the Design Code will
establish the appearance and form of the subsequent Reserved Matters the
Planning Development Manager considered that it was appropriate for the
Council to publicise the application through the display of site notices at the
site and neighbour notification letters to residents adjoining the site.

No representations have been received from interested parties in response
to this consultation.
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10.

10.1

10.2

10.3

10.4

11.

111

11.2

11.3

PRINCIPLE OF DEVELOPMENT

Outline planning permission for the development was granted at appeal,
and the decision establishes the principle of development for this site for
up-to 230 dwellings. Members therefore cannot reconsider the principle of
development and can only consider whether the details contained within
the Design Code are acceptable so that Condition 6 can be discharged.

The outline planning permission was granted with all matters reserved, so
before development can proceed the Applicant will need to obtain approval
for the Reserved Matters (appearance, means of access, landscaping,
layout, and scale). The details within the Reserved Matters will need to be
in accordance with the Parameter Plans that were approved as part of the
outline planning permission. These plans established parameters for Land
Use, Green Infrastructure, Pedestrian Access & Movement; Vehicular
Access & Movement; and Storey Heights.

As part of the information supporting the outline planning application in
2020 the Applicant committed to delivering a high-quality development and
a Vision Statement was submitted with the application to demonstrate this
commitment. The Statement refers to Bellway’'s commitment to ‘create an
even higher quality development’ on this phase of the development and to
raising the bar.

To help to secure the design principles that were set out in the Vision
Statement, Condition 6 requires a Design Code which demonstrates
compliance with the Vision Statement.

DESIGN CODE ASSESSMENT

The NPPF defines a Design Code as being ‘A set of illustrated design
requirements that provide specific, detailed parameters for the physical
development of a site or area. The graphic and written components of the
code should build upon a design vision, such as a masterplan or other
design and development framework for a site or area’.

The Design Code follows the approach advocated in the approved
Rivenhall Park Phase IV Vision Statement. The Vision Statement
established that this new development would draw context and inspiration
from positive examples of local character and building design in the town.
The Design Code provides a more detailed assessment of each area and
positive aspects and characteristics which can be used to inform the
Design Code and in particular develop a number of distinct Character
Areas within the development. The areas of the town that were analysed
were: Chipping Hill; Guithavon Street; The Avenue; and Rectory Lane.

The structure of the Design Code document was accepted by Officers at an
early stage in the pre-application discussions. The Code establishes five
components that cumulatively will provide the placemaking principles for
the development. The five components are General Urban Design
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11.4

11.5

11.6

11.7

11.8

Principles; Character Area Guidance; Street Typologies; Building Form
Guidance; and Public Realm. These components are summarised below.

General Urban Design Principles

The Code establishes key urban design principles which will be applied
across the built areas. The principles recognise that there are a number of
elements where the built form will be particularly important and where the
appearance and layout will need to be particularly well considered. These
include the key street frontages and landmark buildings. The Urban Design
Principles also establish key parameters for the blocks / parcels of
development. These principles are very important in determining the
development layout and the number of dwellings that can be
accommodated within the site.

These principles are applied to the Urban Design Principles Plan within the
Code which identifies where the important frontages and landmark
buildings are and identifies the broad location of where the development
blocks / parcels will be located.

Character Area Guidance

In addition to the sections of the document that establish site wide Code it
is also desirable to create several distinct character areas. The use of
character areas provides a means of varying the character and appearance
of the development and to allow different parts of the scheme to reflect the
more immediate surroundings and context of each character area.
Character areas also aid legibility through the creation of a varied and
diverse townscape. It is proposed that five distinct Character Areas will be
coded.

The use of Character Areas was referenced within the Rivenhall Phase 1V
Vision Document, but following discussions with Officers the details and
arrangement of the Character Areas has been refined.

The five-character areas are:
Internal Spaces
Country Edge
The Avenue
Parkland
Recreation Ground

Each character area has been developed with reference to one of the area
character analyses at the start of the Design Code. The Internal Streets
character area draws inspiration from the study of Guithavon Street; the
character of the Country Edge is inspired by the Chipping Hill area; The
Avenue character area is inspired by some of the characteristics of The
Avenue; the Parkland area also draws on the Chipping Hill study area; and
the Recreation Ground has characteristics drawn from Rectory Lane.
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11.9

11.10

11.11

11.12

11.13

11.14

The character areas within this new development are not intended to
replicate the appearance or layout of the study areas but will instead
feature some of the strong, positive characteristics which are identified in
the character analysis at the start of the Design Code.

The Code for each Character Area specifies the building typology, height,
enclosure, building detail, building material and other key elements that
shape the overall appearance of the identified character areas. The Code
for each of the proposed character areas is set out across six pages in the
document and includes the following elements:

Key characteristics.

A 3D visualisation showing a typical arrangement of housing.

Typical street sections.

An illustrative section of the streetscene, annotated to identify the
features that have been drawn through from the character area
analysis.

Building Details which set out the palette of materials and architectural
details that will be used in the building designs.

Street Typologies

As part of the placemaking for this new neighbourhood the Council want to
see a clear street hierarchy that will help create a legible and permeable
layout as well as an attractive and interesting place to lie.

The Design Code establishes four different street types. These will range
from The Avenue which is the widest and most formal street type, down in
scale to the Access Road and Minor Access street type and finally the
Shared Private Drive which is the least formal and smallest scale of the
street types. The code sets out the key characteristics of the different
streets which vary in width / scale and establish through section drawings
and text how vehicle parking and street trees will be accommodated and
the surface materials that will be used.

Building Form Guidance

To help develop distinct character, that will aid legibility and as well as
providing visual interest, the code establishes that the scale and proportion
of the buildings, the external materials and building details will vary in
different areas of the development.

To promote high quality design a range of features can be incorporated in
the building designs which include bay windows, window and door reveals,
brick detailing, fenestration patterns and minimum eaves depths are
specified. In addition to external design details, internally accommodation
will be arranged to provide active frontages.
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11.15

11.16

11.17

11.18

11.19

12.

12.1

12.2

12.3

Public Realm

The Landscape section of the Code sets out the design principles and
parameter for the landscaped elements of the development. This includes
the landscaping within the character areas as well as the areas of public
open space.

The Applicant has engaged positively with Officers to develop this Design
Code and those discussions have continued post-submission of this
application.

Following those discussions a revised Design Code was submitted which
contained a more thorough assessment of the study areas in the town and
a clearer demonstration of how their analysis has informed the
development of the Design Code for this new development. The revised
document also sought to provide more details to establish Code that will
clearly establish the detailed form of the development.

Having reviewed the revised Design Code, Planning Officers and the
Highway Authority requested some further minor amendments to the
document to improve clarity. These changes were minor in nature and
there was no need to publicise the second revision of the Design Code.

Officers consider that the key components of the Design Code - the
General Urban Design Principles; Character Area Guidance; Street
Typologies; Building Form Guidance; and Public Realm — reference the
Council’s appropriate design standards and that they are covered in a
manner with sufficient detail that the Code establishes a high-quality
threshold that the Reserved Matters will need to meet.

CONCLUSION

The Vision Statement which formed part of the outline planning permission
was forthright in its commitment to achieving high quality design,
acknowledging that earlier phases of development are of a standard which
needs to be improved upon today to meet the aspirations of the Council,
and the renewed emphasis that the Government has sought to establish
through the NPPF on good design and creating beautiful places.

Officers are satisfied that the Design Code successfully identifies some of
the positive attributes and characteristics of some other areas of Witham
and has used these to help create a set of new Character Areas that will
form this development. As was intended, the Code builds on the Vision
Statement that was produced in support of the outline planning application
and establishes clear design principles that will ensure that the detailed
layout and appearance of the development will be of a high quality.

When this application was originally submitted the Applicant sought

approval for the details submitted in respect of Condition 6 of the outline
planning permission (Application Reference 20/02060/0OUT) which was
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12.4

13.

13.1

granted permission at appeal. After this application was submitted,
Members at the Planning Committee meeting held on 26™" September 2023
resolved to grant a Section 73 application (Application Reference
23/01901/VAR) to vary a condition on the original outline planning
permission (Condition 27 regarding the relocation of 2no. Pine Trees),
subject to the completion of a Legal Agreement to link the original S106
Agreement to the new planning permission. Approval of the variation
application will result in a new planning permission being granted.
However, this new permission has not been issued yet as the Legal
Agreement has not been completed.

As a matter of course, when granting a variation, Officers would update the
list of conditions on the Decision Notice to reflect any conditions which have
been discharged, by amending these to compliance conditions. As this
discharge of condition application has been submitted pursuant to the
original outline planning permission, if Members are minded to approve this
application and partially discharge Condition 6, Officers also seek approval
from the Planning Committee to update the wording of Condition 6 on the
variation application (Application Reference 23/01901/VAR) to require
compliance with the Design Code approved under this application, and a
Design Code for the self-build and custom build plots when this is
approved.

RECOMMENDATION

It is RECOMMENDED that the following decision be made:

Application GRANTED confirming that the details submitted partially
discharge Condition 6 of the outline planning permission, and to
subsequently update the wording of Condition 6 of Application Reference
23/01901/VAR, to require compliance with the approved Design Code.

CHRISTOPHER PAGGI
PLANNING DEVELOPMENT MANAGER
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APPENDIX 1:

APPROVED PLAN(S) & DOCUMENT(S) / CONDITION(S) & REASON(S) AND
INFORMATIVE(S)

Approved Plan(s) & Document(s)

Plan Description Plan Ref Plan Version
Design Code P22-3095_04i

Condition(s) & Reason(s)

The details contained within the Design Code (P22-3095_04i) dated October 2023)
are approved for all parts of the site, with the exception of the Self-Build / Custom
Build Plots. A Design Code will need to be produced to specifically Code the Self-
Build / Custom Build plots.

The approved document therefore partially discharges Condition 6, but the Council

will be unable to confirm compliance with Condition 6 until a Design Code for the
Self-Build / Custom Build plots is approved.
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APPENDIX 2:

POLICY CONSIDERATIONS

National Planning Guidance

National Planning Policy Framework (NPPF)
National Planning Practice Guidance (NPPG)

Braintree District Local Plan 2013 - 2033

SP1 Presumption in Favour of Sustainable Development
SP6 Infrastructure & Connectivity

SP7 Place Shaping Principles

LPP35 Housing Mix, Density and Accessibility

LPP42 Sustainable Transport

LPP43 Parking Provision

LPP47 Built and Historic Environment

LPP48 An Inclusive Environment

LPP50 Provision of Open Space, Sport and Recreation
LPP52 Layout and Design of Development

LPP57 Heritage Assets and their Settings

LPP63 Natural Environment and Green Infrastructure
LPP65 Tree Protection

LPP66 Protection, Enhancement, Management and Monitoring of Biodiversity
LPP67 Landscape Character and Features

LPP69 Protected Lanes

LPP76 Sustainable Urban Drainage Systems

LPP78 Infrastructure Delivery and Impact Mitigation
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APPENDIX 3:

SITE HISTORY

Application No:

Description:

Decision:

Date:

22/00063/REF

Outline application with all
matters reserved for up to
230 dwellings including
affordable homes; public
open space including
sports pitches and
facilities, neighbourhood
equipped area for play,
parkland and alternative
natural greenspace,
vehicular access via
Forest Road and Evans
way, a bus, cycle and
pedestrian connection to
Rickstones road,
sustainable drainage
systems, landscaping and
all associated
infrastructure and
development.

Appeal
Allowed

05.01.23

20/02060/0UT

Outline application with all
matters reserved for up to
230 dwellings including
affordable homes; public
open space including
sports pitches and
facilities, neighbourhood
equipped area for play,
parkland and alternative
natural greenspace,
vehicular access via
Forest Road and Evans
way, a bus, cycle and
pedestrian connection to
Rickstones road,
sustainable drainage
systems, landscaping and
all associated
infrastructure and
development.

Refused

18.03.22

21/03473/FUL

Retention of temporary
(for a period of 6 months)
construction site offices,
storage containers and

Granted

14.01.22
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skips on the temporary
contractor car park and a
revised pedestrian bridge
leading to Rectory Lane,
to serve the consented
development on the land
south of Rickstones Road
(in relation to planning
permission ref.
18/00947/0UT).

23/01555/FUL

Enabling infrastructure for
the NE Witham Phase 4
development (approved
under 20/02060/0UT),
including: a priority
junction and revised site
access off Rickstones
Road; section of spine
road restricted to bus, taxi
and motorcycle use only;
sustainable drainage
system; landscaping; and,
all associated
development.

Pending
Decision

23/01901/VAR

Variation of Condition 27
(Relocation of 2 No. Pine
Trees) of approved
application 20/02060/0UT
(allowed at appeal)
granted 05.01.2023
Outline application with all
matters reserved for up to
230 dwellings including
affordable homes; public
open space including
sports pitches and
facilities, neighbourhood
equipped area for play,
parkland and alternative
natural greenspace,
vehicular access via
Forest Road and Evans
way, a bus, cycle and
pedestrian connection to
Rickstones road,
sustainable drainage
systems, landscaping and
all associated
infrastructure and

Pending
Decision
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development. Variation
would allow the condition
to read 'Concurrent with
the submission of
reserved matters for layout
or landscaping under
Condition 1 of this
decision, a plan shall be
submitted identifying the
location, type and size of
four new trees to be
planted on the site to
compensate for the
removal of the two Pine
trees identified as T93 &
T94 in 'The Proposed Tree
Management Location
Details Based on Outline
Plan' (SES, 24 Nov 2021).
The plan shall include
details of a five-year
aftercare package for
these new trees.

The plan shall
subsequently only be
implemented in
accordance with the
approved details.’
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Braintree

District Council

Agenda Item: 5j

Report to: Planning Committee

Planning Committee Date: 17th October 2023

For: Decision

Key Decision: No

Decision Planner Ref No: N/A

Application No:

23/01785/HH

Description: Single storey rear extension and installation of decking

Location: 114 Church Lane, Braintree, Essex

Applicant: Mrs Sarah Sherry-Martin, 114 Church Lane, Braintree,
Essex, CM7 5SA

Agent: Mr lan Matthews, 6 Millers Close, Bocking, Braintree,
Essex, CM7 5LN

Date Valid: 10th July 2023

Recommendation:

It is RECOMMENDED that the following decision be made:

§ Application GRANTED subiject to the Condition(s) &
Reason(s) and Informative(s) outlined within Appendix
1 of this Committee Report.

Options:

The Planning Committee can:

a) Agree the Recommendation

b) Vary the Recommendation

c) Overturn the Recommendation

d) Defer consideration of the Application for a specified
reason(s)

Appendices:

Appendix 1: | Approved Plan(s) & Document(s)

Condition(s) & Reason(s) and Informative(s)

Appendix 2: | Policy Considerations

Appendix 3: | Site History

Case Officer:

Richelle McDonagh

For more information about this Application please contact
the above Officer on: 01376 551414 Extension: 2536, or by
e-mail: richelle.mcdonagh@braintree.qov.uk
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Application Site Location:
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Purpose of the Report:

The Committee Report sets out the assessment and
recommendation of the abovementioned application to
the Council’s Planning Committee. The report sets out
all of the material planning considerations and the
relevant national and local planning policies.

Financial Implications:

The application was subject to the statutory
application fee paid by the applicant for the
determination of the application.

There are no direct financial implications arising out of
the decision, notwithstanding any costs that the
Council may be required to pay from any legal
proceedings. Financial implications may arise should
the decision be subject to a planning appeal or
challenged via the High Court.

Legal Implications:

If Members are minded to overturn the
recommendation, the Planning Committee must give
reasons for the decision.

Following the decision of the Planning Committee, a
formal decision notice will be issued which will either
set out the relevant Conditions & Reasons and any
Informatives, or the Reasons for Refusal if applicable.

All relevant policies are set out within the report, within
Appendix 2.

Other Implications:

The application has been subject to public
consultation and consultation with relevant statutory
and non-statutory consultees. All responses received
in response to this consultation are set out within the
body of this Committee Report.

Equality and Diversity
Implications

Section 149 of the Equality Act 2010 creates the
public sector equality duty which requires that when
the Council makes decisions it must have regard to
the need to:

a) Eliminate unlawful discrimination, harassment and
victimisation and other behaviour prohibited by the
Act;

b) Advance equality of opportunity between people
who share a protected characteristic and those
who do not;

c) Foster good relations between people who share a
protected characteristic and those who do not
including tackling prejudice and promoting
understanding.
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The protected characteristics are age, disability,
gender reassignment, pregnancy and maternity, race,
religion or belief, gender and sexual orientation. The
Act states that ‘marriage and civil partnership’ is not a
relevant protected characteristic for (b) or (c) although
it is relevant for (a).

The consideration of this application has not raised
any equality issues.

Background Papers:

The following background papers are relevant to this
application include:

§ Planning Application submission:
§ Application Form
§ All Plans and Supporting Documentation
§ All Consultation Responses and
Representations

The application submission can be viewed online via
the Council’s Public Access website:
www.braintree.gov.uk/pa by entering the Application
Number: 23/01785/HH.

§ Policy Documents:
§ National Planning Policy Framework
(NPPF)
§ Braintree District Local Plan (2013-2033)
8 Neighbourhood Plan (if applicable)
§ Supplementary Planning Documents
(SPD’s) (if applicable)

The National Planning Policy Framework can be
viewed on the GOV.UK website: www.gov.uk/.

The other abovementioned policy documents can be
viewed on the Council’'s website:
www.braintree.gov.uk.
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11

1.2

1.3

1.4

1.5

1.6

EXECUTIVE SUMMARY

The application site relates to 114 Church Lane, a two-storey, semi-
detached dwellinghouse in Braintree.

The application site is located within the Braintree development boundary,
as defined within the Adopted Local Plan.

Planning permission is sought for the erection of a single storey rear
extension and the installation of decking.

The proposed development is considered to be subordinate to the host
dwelling, and its appearance would be compatible with the character of the
property and its surroundings.

The proposed single storey rear extension at 114 Church Lane would
cause some loss of light and overshadowing during the morning and
afternoon to the adjoining property at 116 Church Lane, however the extent
of this would not be considered to be detrimental to neighbouring
residential amenity.

Taking these factors into consideration, it is recommended that the
application is approved and planning permission granted for the proposal.
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2.1

5.1

5.2

5.3

5.4

5.5

5.6

6.1

INTRODUCTION / REASON FOR APPLICATION BEING CONSIDERED
AT COMMITTEE

This application is being reported to Planning Committee in accordance
with Part A of the Council’'s Scheme of Delegation as the Applicant is an
employee of Braintree District Council.

POLICY CONSIDERATIONS

§ See Appendix 2

SITE HISTORY

§ See Appendix 3

DESCRIPTION OF THE SITE AND SITE CONTEXT

The application site comprises a two-storey, semi-detached dwellinghouse
on the east side of Church Lane. The application site is located within the
Braintree development boundary.

The application site shares a boundary with its attached neighbour, 116
Church Lane to the north, and with 112 Church Lane to the south. The rear
of the site overlooks Church Lane allotments.

114 Church Lane (“the host dwelling”) is set back from the highway and
benefits from a generous driveway to the front of the dwellinghouse. The
application site is on sloping ground, with the natural ground level declining
towards the rear of the plot.

The host dwelling benefits from an existing single storey lean-to extension
which wraps around the southeastern corner of the dwellinghouse. The
existing lean-to structure comprises a garage to the side of the host
dwelling, and a conservatory to the rear. The existing conservatory has
timber-framed fenestration and sits upon a brick plinth. Both the garage and
the conservatory appear dilapidated.

The host dwelling is not a listed building, nor is it within the curtilage of a
listed building.

The application site does not form part of a Conservation Area.
PROPOSAL

The planning application seeks permission for the erection of a single
storey rear extension at the host dwelling. The existing lean-to conservatory

and garage structure would be demolished to facilitate the proposed
development.
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6.2

6.3

6.4

6.5

6.6

7.1

7.1.1

8.1

8.1.1

9.1

10.

10.1

10.2

The proposed single storey rear extension would have a depth of 4.0m, a
width of 5.6m and would have a flat roof with a height of 3.9m, when
measured from the natural ground level at the rear of the dwellinghouse.

The proposed rear extension would be constructed with materials to match
the existing dwellinghouse, comprising a brick plinth and render to the
upper part of the external walls.

The roof of the proposed rear extension would be covered with felt and
would feature two roof lanterns which would project 0.4m above the upper
surface of the flat roof.

The proposed extension would have a window and a set of patio doors on
the rear elevation. No windows are proposed to either of the side
elevations.

The proposal includes timber decking that would extend 2.0m beyond the
rear wall of the proposed extension. The decked platform would have a
maximum height of 0.7m above the natural ground level and would
incorporate a timber balustrade surround and steps to facilitate access
down to the rear garden level.

SUMMARY OF CONSULTATION RESPONSES

Consultee
N/A

PARISH / TOWN COUNCIL

Parish/Town Council

N/A

REPRESENTATIONS

A site notice was displayed to the front of the application site for a period of
21 days, and immediate neighbours were notified by letter. No
representations have been received in relation to this planning application.

PRINCIPLE OF DEVELOPMENT

The application site is located within the Braintree development boundary,
where the alteration or extension of a dwellinghouse is acceptable in
principle, as established in Policies LPP1 and LPP36 of the Adopted Local
Plan, subject to satisfying criteria pertaining to amenity, design,
environmental, highway and other material considerations.

As such, the proposed development is acceptable in principle, subject to
the relevant policy considerations.
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11.

111

11.11

11.1.2

11.1.3

11.14

11.1.5

11.1.6

11.1.7

11.1.8

SITE ASSESSMENT

Design, Appearance and Impact upon the Character and Appearance of
the Area

Paragraph 126 of the National Planning Policy Framework (NPPF)
communicates that good design is a core principle of sustainable
development, and that the planning process should achieve high quality,
beautiful and sustainable buildings, and places.

Paragraph 134 of the NPPF, explicitly states that poorly designed
development should be refused.

Policy SP7 of the Adopted Local Plan states that all new development
should respond positively to the local context and character of its setting,
preserving, and enhancing the quality of existing places.

Policy LPP52 of the Adopted Local Plan requires the design and layout of
development to reflect or enhance local distinctiveness and to be in
harmony with the character and appearance of the surrounding area in
respect of form, scale, and impact on building line. This policy also seeks to
ensure that development is of a high architectural quality and uses
appropriate materials and details that complement the local architectural
character.

Policy LPP36 of the Adopted Local Plan permits residential alterations,
extensions, and outbuildings, subject to an appropriate use of scale,
massing, siting, bulk, form, height, and materials. Developments should be
compatible with the original dwelling and regard should be given to the
footprint of proposed developments in relation to the existing dwellinghouse
and plot boundaries. The Council will also consider the cumulative impact
of extensions and outbuildings on the original character of the property and
its surroundings. There should be no detrimental impact to the amenity of
adjoining residential properties, nor on the identity of the street scene
and/or the appearance of the countryside.

The proposed single storey rear extension would extend 4.0m beyond the
original rear wall of the host dwelling and would have a width of 5.6m. The
proposed extension would span the width of the rear elevation, leaving a
separation distance of 0.3m between the extension and the boundary with
116 Church Lane. The proposed extension would not extend beyond the
flank wall of the host dwelling which faces 112 Church Lane.

The proposed extension would have a flat roof, with a height of 3.9m. As
such, the proposed extension would have a simple form that would be
compatible with the original dwellinghouse.

It is considered that the proposed extension would be subordinate to the
original dwellinghouse in terms of its bulk, height, and position.
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11.1.9

11.1.10

11.1.11

11.1.12

11.1.13

11.1.14

11.2

11.2.1

11.2.2

11.2.3

11.2.4

The proposed extension would not constitute overdevelopment of the plot,
and the resultant rear garden would have an area of 175m?. The Essex
Design Guide (2005) recommends a minimum garden size of 100m? for
dwellings with three or more bedrooms, therefore it is considered that the
proposed development would retain an adequately sized private amenity
space for current and future occupiers of the host dwelling.

The proposed extension would be constructed and finished with materials
to match the existing dwellinghouse, incorporating a plinth constructed with
facing brickwork and rendered external walls above the plinth. It is
considered that the proposed materials would be compatible with the host
dwelling.

The proposed single storey rear extension would have uPVC framed
fenestration on the rear elevation. Two roof lanterns would allow additional
light into the extension. It is considered that the proposed elevational
composition would be compatible with the host dwelling in terms of
alignment and materials.

The proposed decking would not be extensive and would cover a
reasonable area of the garden as necessary to provide a sitting out area
immediately rear of the proposed rear extension.

The proposed single storey rear extension, together with the proposed
decking and stepped access is well-designed, and it is considered that the
appearance of the proposed development would not have an unacceptable
impact on the character of the property or its surroundings.

Officers consider that the proposed development would comply with the
NPPF and Policies SP7, LPP36 and LPP52 of the Adopted Local Plan in
respect of its design and appearance.

Impact upon Neighbouring Residential Amenity

Policies LPP36 and LPP52 of the Adopted Local Plan states that
development should not unacceptably impact the amenity of neighbouring
properties, in terms of privacy, overshadowing, loss of light and overbearing
impact.

The proposed single storey rear extension would be well-scaled and sited
appropriately.

However, Officers raised concerns regarding the impact of the proposed
extension on the amenity of 116 Church Lane, its attached neighbour.

116 Church Lane benefits from a single storey rear extension with a flat
roof, which is set 2.5m away from the boundary with the application site.
The position of the rear extension at 116 Church Lane is such that it
extends across only one half of the rear elevation.
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11.2.5

11.2.6

11.2.7

11.2.8

11.2.9

11.2.10

11.2.11

The single storey rear extension at 116 Church Lane projects
approximately 1.7m from the rear wall of the dwellinghouse and has doors
on its rear elevation, and a window on its side elevation which faces the
application site. There is a door on the original rear elevation of 116 Church
Lane, positioned between the rear extension and the application site.

Officers consider that the height, depth, and position of the proposed single
storey rear extension could introduce a sense of enclosure for the
occupants of 116 Church Lane. As a result of the proposed development,
the neighbouring rear door would be set back between two single storey
projections.

Furthermore, it is considered that the proposed single storey rear extension
would reduce the amount of light entering the rear of 116 Church Lane. The
properties have northeast facing rear gardens, with the application site
positioned to the south of 116 Church Lane. Therefore, it is considered that
the proposed single storey rear extension would cause overshadowing of
116 Church Lane to some extent.

It has been ascertained that the rear extension at 116 Church Lane is part
of an enlarged kitchen diner. As such, the rear door that would be set back
between the extensions would not be the sole source of light into the
kitchen diner, as the rear extension features glazing on both its side and
rear elevations.

Officers consider that the depth of the proposed single storey rear
extension is reasonable and would not be significantly greater than what
could be achieved under permitted development rights. It is further
considered that the height of the proposed extension would be comparable
with that of the rear extension at 116 Church Lane, and its flat roof would
not be unduly obtrusive. The proposed roof lanterns would not
unacceptably impact upon the amenity of 116 Church Lane.

As such, Officers deem that whilst the proposed single storey rear
extension at 114 Church Lane would cause in some loss of light and
overshadowing during the morning and afternoon, the extent of this would
not be detrimental to the amenity of occupants residing at 116 Church
Lane. It is considered that the positions of windows and doors at 116
Church Lane would maximise the amount of light able to enter the kitchen
diner, and it is likely that this this design was influenced by the
disadvantageous orientation of the plot.

It is also considered that the proposed extension would not create an
undue sense of enclosure for the occupants of 116 Church Lane. The
positions of doors and windows at the rear of the neighbouring property,
combined with the width of the plot and the general sense of spaciousness
created by the generous garden size, would contribute to the retention of
sufficient residential amenity for the occupants of 116 Church Lane.
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11.2.12

11.2.13

11.3.14

11.3.15

11.3

11.3.1

11.3.2

11.3.3

11.34

11.3.5

11.3.6

11.3.7

The proposed single storey rear extension would not have any windows
along either of its side elevations, and therefore the proposed development
would not result in a loss of privacy for 116 Church Lane, nor 112 Church
Lane. It is further considered that the height of the proposed decking would
be appropriate and limited to what is necessary to facilitate access from the
proposed rear extension and would not give rise to any overlooking of
neighbouring properties.

112 Church Lane is a detached dwellinghouse, set forward of the host
dwelling, and benefits from a conservatory to its rear. The proposed single
storey rear extension would be positioned 2.8m away from the boundary
with 112 Church Lane and the boundary fencing between the application
site and 112 Church Lane is of a considerable height. As such, it is
considered that the proposed development would be unlikely to have an
unacceptable impact on the amenity of 112 Church Lane in terms of loss of
light, overshadowing, loss of privacy or overbearing.

There are no residential dwellings to the rear of the application site.

Officers consider that the proposed development would comply with
Policies LPP36 and LPP52 in respect of neighbouring residential amenity.

Highway Considerations

Policy LPP43 of the Adopted Local Plan states that development will be
required to comply with Essex Vehicle Parking Standards.

The adopted Parking Standards (2009) requires dwellinghouses with two or
more bedrooms to provide parking spaces for a minimum of two vehicles
per dwelling.

The application site benefits from a large driveway, capable of
accommodation at least three cars.

The existing garage is not currently used for parking, and its internal
dimensions are below the minimum requirements stipulated by the Essex
Parking Standards (2009).

A residential garage suitable for car parking would need to measure a
minimum of 7.0m by 3.0m internally. The garage at the application site
measures 4.8m by 2.2m internally and is therefore insufficiently sized for
car parking.

As such, the demolition of the existing garage would not constitute the loss
of a viable parking space at the application site.

Furthermore, the proposed extension would be sited at the rear of the host

dwelling, and therefore the proposal would not impact upon current parking
arrangements.
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11.3.8

12.

12.1.1

13.

13.1

Officers consider that the proposed development would comply with Policy
LPP43 of the Adopted Local Plan and the Essex Parking Standards (2009).

CONCLUSION

Officers consider that the proposed single storey rear extension and
decking would be compatible with the host dwelling in terms of design,
scale, and layout. The proposed development would not have a detrimental
impact upon the amenity of neighbouring dwellings, and the scheme raises
no highway related issues. It is considered that the proposed development
would be acceptable and compliant with the relevant planning policies, and
it is recommended that the application is approved.

RECOMMENDATION

It is RECOMMENDED that the following decision be made:
Application GRANTED in accordance with the Approved Plans and
Documents, and subject to the Condition(s) & Reason(s), and
Informative(s) outlined within APPENDIX 1.

CHRISTOPHER PAGGI
PLANNING DEVELOPMENT MANAGER
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APPENDIX 1:

APPROVED PLAN(S) & DOCUMENT(S) / CONDITION(S) & REASON(S) AND
INFORMATIVE(S)

Approved Plan(s) & Document(s)

Plan Description Plan Ref Plan Version
Location/Block Plan 503 (S3) N/A
Proposed Elevations and Floor Plans 503 (S2) N/A
Proposed Elevations and Floor Plans 503 (S3) N/A

Condition(s) & Reason(s)

Condition 1
The development hereby permitted shall commence not later than three years from
the date of this decision.

Reason: This Condition is imposed pursuant to Section 91 of the Town and Country
Planning Act 1990 (as amended).

Condition 2

The development hereby permitted shall only be implemented in accordance with the
approved plan(s) / document(s) listed above.

Reason: For the avoidance of doubt and in the interests of proper planning.
Condition 3

The external materials and finishes shall be as indicated on the approved plan(s) and
permanently retained as such.

Reason: To ensure that the development does not prejudice the appearance of the
locality.

Positive and Proactive Statement

The Local Planning Authority has acted positively and proactively in determining this
application by assessing the proposal against all material considerations, including
planning policies and any representations that may have been received and has
granted planning permission in accordance with the presumption in favour of
sustainable development, as set out in the National Planning Policy Framework.
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APPENDIX 2:

POLICY CONSIDERATIONS

National Planning Guidance

National Planning Policy Framework (NPPF)
National Planning Practice Guidance (NPPG)

Braintree District Local Plan 2013 - 2033

SP1 Presumption in Favour of Sustainable Development
SP7 Place Shaping Principles

LPP1 Development Boundaries

LPP36 Residential Alterations, Extensions and Outbuildings
LPP43 Parking Provision

LPP52 Layout and Design of Development

Other Material Considerations

Essex Design Guide (2005)
Essex Parking Standards (2009)
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APPENDIX 3:

SITE HISTORY

Application No:

Description:

Decision:

Date:

N/A
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Braintree

District Council

Agenda Item: 5k

Report to: Planning Committee

Planning Committee Date: 17th October 2023

For: Decision

Key Decision: No

Decision Planner Ref No: N/A

Application No:

23/01880/0UT

Description: Outline application with all matters reserved except
access, for the erection of 74 affordable residential
dwellings.

Location: Land South of Springfields, Braintree

Applicant: First Oak Partnership Ltd, C/o Agent

Agent: Mr Rory Baker, Frazer Halls Associates, Unit A3, East
Gores Farm, Salmons Lane, Coggeshall, CO6 1RZ

Date Valid: 2nd August 2023

Recommendation:

It is RECOMMENDED that the following decision be made:

§ Application REFUSED for the reasons outlined within
Appendix 1 of this Committee Report.

Options:

The Planning Committee can:

a) Agree the Recommendation

b) Vary the Recommendation

c) Overturn the Recommendation

d) Defer consideration of the Application for a specified
reason(s)

Appendices:

Reasons for Refusal
Submitted Plans / Documents

Appendix 1:

Appendix 2: | Policy Considerations

Appendix 3: | Site History

Appendix 4: | ‘Gilda Terrace’ Appeal Decision

Appendix 5: | ‘Brook Green’ Appeal Decision

Case Officer:

Melanie Corbishley

For more information about this Application please contact
the above Officer on: 01376 551414 Extension: 2527, or
by e-mail: melanie.corbishley@braintree.gov.uk
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Purpose of the Report:

The Committee Report sets out the assessment and
recommendation of the abovementioned application to
the Council’s Planning Committee. The report sets out
all of the material planning considerations and the
relevant national and local planning policies.

Financial Implications:

The application was subject to the statutory
application fee paid by the Applicant for the
determination of the application.

There are no direct financial implications arising out of
the decision, notwithstanding any costs that the
Council may be required to pay from any legal
proceedings. Financial implications may arise should
the decision be subject to a planning appeal or
challenged via the High Court.

Legal Implications:

If Members are minded to overturn the
recommendation, the Planning Committee must give
reasons for the decision.

Following the decision of the Planning Committee, a
formal decision notice will be issued which will either
set out the relevant Conditions & Reasons and any
Informatives, or the Reasons for Refusal if applicable.

All relevant policies are set out within the report, within
Appendix 2.

Other Implications:

The application has been subject to public
consultation and consultation with relevant statutory
and non-statutory consultees. All responses received
in response to this consultation are set out within the
body of this Committee Report.

Equality and Diversity
Implications

Section 149 of the Equality Act 2010 creates the
public sector equality duty which requires that when
the Council makes decisions it must have regard to
the need to:

a) Eliminate unlawful discrimination, harassment and
victimisation and other behaviour prohibited by the
Act;

b) Advance equality of opportunity between people
who share a protected characteristic and those
who do not;

c) Foster good relations between people who share a
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protected characteristic and those who do not
including tackling prejudice and promoting
understanding.

The protected characteristics are age, disability,
gender reassignment, pregnancy and maternity, race,
religion or belief, gender and sexual orientation. The
Act states that ‘marriage and civil partnership’ is not a
relevant protected characteristic for (b) or (c) although
it is relevant for (a).

The consideration of this application has not raised
any equality issues.

Background Papers:

The following background papers are relevant to this
application include:

§ Planning Application submission:
§ Application Form
§ All Plans and Supporting Documentation
§ All Consultation Responses and
Representations

The application submission can be viewed online via
the Council’s Public Access website:
www.braintree.gov.uk/pa by entering the Application
Number: 23/01880/OUT.

§ Policy Documents:
§ National Planning Policy Framework
(NPPF)
§ Braintree District Local Plan (2013-2033)
§ Neighbourhood Plan (if applicable)
§ Supplementary Planning Documents
(SPD’s) (if applicable)

The National Planning Policy Framework can be
viewed on the GOV.UK website: www.gov.uk/.

The other abovementioned policy documents can be
viewed on the Council’'s website:
www.braintree.gov.uk.
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11

1.2

1.3

1.4

1.5

1.6

EXECUTIVE SUMMARY

The application site consists of 3.6ha of land which is located to the west of
the town of Braintree and to the east of the village of Rayne. The site is a
triangular parcel of agricultural land and during a recent visit to the site it
was observed to be covered in scrubby grass.

To the north west of the site are the rear gardens of properties in a
residential estate known as Springfields; and an undeveloped piece of land
to the rear of Gilda Terrace that is subject of an outline planning permission
for 120 residential units which was granted permission at appeal
(Application Reference 18/01065/0UT). Officers are currently considering
two reserved matters applications for that site (Application References
22/03402/REM and 23/00191/REM refer). To the south of the site is the
Flitch Way Country Park and to the north east of the site is a public right of
way (68_108); beyond this is the River Brain and land allocated as ‘Informal
Recreation’ in the Local Plan. A small portion of the application site, the
eastern corner, lies within Flood Zone 3.

The application seeks outline planning permission to erect 74 affordable
dwellings on the site. All matters are reserved except for access which is
shown to be from Rayne Road, via the rear of Gilda Terrace development,
allowed on appeal.

The proposed development is located outside of any settlement boundary.
In such locations, only proposals that are compatible with and appropriate
to the countryside would be permitted. The proposal is not one of those
forms of development and therefore represents an encroachment into the
countryside and an unacceptable form of urbanisation to the detriment of
local landscape character.

The Applicant has not demonstrated that they can satisfactorily
accommodate 74 dwellings on the application site. The NPPF requires a
good standard of amenity for all existing and future occupants of land and
buildings. Policy LPP52 of the Adopted Local Plan seeks to ensure that
there is no unacceptable impact on the amenity of nearby properties
including, privacy, overshadowing, loss of light and overbearing impact.
The indicative proposals indicate that the proposal would represent an
overdevelopment of the site and would be harmful to existing residents in
Springfields by reason of the fact that the indicative masterplan indicates
that the properties which would back onto the properties in Springfields
would have back to back distance of approximately 22m and garden depths
of less than 15m which falls below adopted standards.

The Applicant has not demonstrated the proposal would be acceptable in
terms of highway safety and efficiency. Specifically, the curved design of
the continuation of the spine road from the adjacent site at the western side
of the proposal site would result in poor forward visibility for vehicles
entering and exiting it.
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1.7

When considering the planning balance, Officers have concluded that the
adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits, when assessed against the policies in
the Framework taken as a whole. Consequently, it is recommended that
planning permission is refused for the proposed development.
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2.1

5.1

5.2

5.3

5.4

INTRODUCTION / REASON FOR APPLICATION BEING CONSIDERED
AT COMMITTEE

This application is being reported to Planning Committee in accordance
with Part A of the Council’'s Scheme of Delegation as the application is
categorised as a Major planning application.

POLICY CONSIDERATIONS

§ See Appendix 2

SITE HISTORY

§ See Appendix 3

DESCRIPTION OF THE SITE AND SITE CONTEXT

The application submission states that the application site consists of 3.6ha
of land which is located to the west of the town of Braintree and to the east
of the village of Rayne. The site is described as a triangular parcel of
agricultural land. During a recent visit to the site it was observed to be
covered in scrubby grass and largely serves as a habitat for rabbits and
informal dog walking/recreation. The site does not currently have a
vehicular access.

To the north west of the site are the rear gardens of properties in the
residential estate known as Springfields. There are also three protected
trees close to the shared boundary. To the north west of the site is an
undeveloped piece of land to the rear of Gilda Terrace that is subject of an
outline planning permission for 120 residential units which was granted
permission at appeal (Application Reference 18/01065/0OUT). Officers are
currently considering two reserved matters applications for the site
(Application References 22/03402/REM and 23/00191/REM refer).

To the south of the site is the Flitch Way Country Park and the southern
boundary of the application site stops short of the former railway line, with
the plans showing a corridor varying in depth between 5.6m and 15m,
running parallel to it. The Flitch Way is the former railway line that runs for
approximately 15 miles between Braintree and Bishop’s Stortford and was
decommissioned in 1972; the land between Braintree and Rayne is now
owned by Essex County Council and managed by the County’s Country
Parks service. It forms a traffic-free part of Sustrans National Cycle Route
16, and is well used by walkers as well as cyclists. As the Flitch Way
passes through the countryside between Braintree and Rayne parts of the
path are at grade, but other sections are within a cutting, or elevated on
embankments.

To the north east of the site is a public right of way (68_108). Beyond this is
the River Brain and land allocated as ‘Informal Recreation’ in the Local
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5.5

6.0

6.1

6.2

6.3

6.4

Plan. A small portion of the application site, the eastern corner, lies in Flood
Zone 3.

A topographical survey shows that the levels across site vary significantly
generally falling to the south-east, with levels of approximately +58.3mAOD
at the highest point at the western corner of the site falling to +52.0mAOD
at the north-eastern corner of the site and +47.0mAOD at the lowest point
within the south-eastern corner of the site.

The ‘Brook Green’ And ‘Gilda Terrace’ Appeals

Brook Green

The application site forms part of a much larger site that was subject to a
planning application in 2015. That application included land to the north and
south of the Flitch Way, but was colloquially referred to as ‘Brook Green’.
That application sought outline planning permission for the development of
up to 1600 residential dwellings, a local centre; a primary school site;
employment land; public open space; and associated highway works with
new accesses via Pods Brook Road and Rayne Road and demolition of
Nos 27 & 29 Gilda Terrace (Application Reference 15/01538/OUT).

The application was refused in December 2017 and seven reasons for
refusal were listed as follows: i) inadequacies in the Environmental
Statement that accompanied the application; ii) harm to designated
heritage assets; iii) loss of countryside and landscape harm; iv) insufficient
information to assess the highway impacts of the development;

v) insufficient information to assess the ecological impacts of the
development; vi) that the adverse impacts of the development would
significantly and demonstrably outweigh the benefits of the scheme; and vii)
the absence of a S106 agreement to secure necessary planning
obligations.

The appeal was recovered for the Secretary of State's determination, and a
public inquiry was held over two weeks in September 2018 to consider the
arguments.

The Secretary of State dismissed the appeal in June 2019. It was agreed
that the Council could not demonstrate a 5 Year Housing Land Supply and
that the tilted balance was therefore engaged. Whilst substantial weight
was attributed to some of the benefits of the scheme this needed to be
balanced against the harm that was identified in respect of adverse impacts
on a nearby listed building; landscape harm, both to the wider Landscape
Character Area and the loss of the appeal site itself; the loss of views and
open outlook from the Flitch Way and public footpaths; and the fact that the
development would reduce the separation of Braintree and Rayne. The
Secretary of State concluded that the adverse impacts of granting
permission would significantly and demonstrably outweigh the benefits,
when assessed against policies in the Framework taken as a whole and the
appeal was dismissed.
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6.5

6.6

6.7

6.8

The conclusions of the Planning Inspector and the Secretary of State are
considered to be highly material to the assessment of this current
application. Clearly it must be determined on its own merits and in the light
of any material circumstances that are relevant at the time of determination.
The application site and scale of development in this case is smaller than
the Brook Green proposal, so the levels of harm and benefits will be
different, but where it is considered relevant, Officers have referred to
judgements and assessments that the Planning Inspector and Secretary of
State made on the Brook Green scheme in this report.

Gilda Terrace

As described earlier in this report, to the north west of the application site
lies a parcel of land known as the ‘Gilda Terrace’ site. This site was the
subject of an outline planning application (Application Reference
18/01065/0UT) that was refused planning permission in September 2020,
but granted planning permission on appeal in July 2021. In determining the
appeal, the Planning Inspector concluded that with regard to the character
of the landscape and its sensitivity to change, limited harm would occur.
However, prior to this in his decision, the Planning Inspector made some
critical comments about the current application site and the importance of
this parcel of land within the local landscape.

The Planning Inspector makes the following observation with regards the
current application site:

21. On entering Flitch Way from the built-up edge of Braintree, and after
crossing Pod’s Brook, there is open countryside to both sides of the path.
Views to the wider expanse of farmland to the south are visually more
accessible than to the north. To the north there is initially a triangular field
between Flitch Way and the Sun Lido estate, and the vegetation along its
boundaries helps screen views of this existing housing.

28. Overall, my conclusion is that the appeal site is relatively well contained
visually. The impacts would be localised, and mainly from between the
trees along the Flitch Way and at points from informal paths that run along
its vegetated margins and embankment. The near boundary of the proposal
Is set back from the edge of Flitch Way, with the housing then sited behind
where the main public open space and the drainage attenuation area are to
be provided. Such a layout, secured through the development parameters
plan, along with opportunities provided for landscaping, would further
reduce the visual impact of the proposed housing. My overall conclusion is
that the resulting visual harm would be limited, with the impacts being
restricted to intermittent points close to the site boundary from where the
housing would be seen.

Therefore, given the above conclusions, Officers are of the view that the

Planning Inspector considered that the current application site essentially
formed part of the landscape mitigation for the ‘Gilda Terrace’ appeal site,
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7.1

7.2

7.3

given the location of the parcel of land and its proximity to the Flitch Way.
This is a material consideration of significant weight in the determination of
the proposal.

PROPOSAL

The application seeks outline planning permission to erect 74 affordable
dwellings on the site.

All matters are reserved except for access which is shown to be from
Rayne Road, via the Gilda Terrace development, allowed on appeal; and is
identified on Drawing A544-pma-xx-xx-dr-a-300020 pO1.

The application is accompanied by the following plans and documentation:

Application Form

Site Local Plan

Topographical Survey

Layout Plan

Site Plan

Landscaping Plan

Concept Masterplan

Typology Plan

Storey heights Plan

Pedestrian Priority Plan

Pedestrian Routes Plan

Vehicular Site Access Plan

Building Heights Plan

Buffer Landscape and Drainage Attenuation Plan
Edge Conditions Plan

Arboricultural Impact Assessment
Affordable Housing Statement
Archaeological and Heritage Statement
Design and Access Statement

Health Impact Assessment
Landscape and Visual Impact Appraisal
Landscape and Open Space Strategy
Planning Statement

Drainage Strategy

Flood Risk Assessment

Preliminary Ecological Assessment
Foul Sewage and Utilities Assessment
Preliminary Risk Assessment Report
Statement of Community Involvement
Transport Assessment

Travel Plan

Biodiversity Net Gain Report
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7.4

8.1

8.1.1

8.2

8.2.1

8.2.2

8.2.3

8.2.4

8.3

8.3.1

8.4

8.4.1

Prior to the publication of the Committee Report, the Applicant sought to
submit a number of revised plans. These have not been accepted by the
Local Planning Authority.

SUMMARY OF CONSULTATION RESPONSES

Active Travel England

No comments received.

Anglian Water

Assets Affected - There are assets owned by Anglian Water or those
subject to an adoption agreement within or close to the development
boundary that may affect the layout of the site. An informative is requested.

Wastewater Treatment - The foul drainage from this development is in the
catchment of Braintree Water Recycling Centre that will have available
capacity for these flows.

Used Water Network - This response has been based on the following
submitted documents: Drainage Strategy and Flood Risk assessment. The
sewerage system at present has available capacity for these flows, to
connect by gravity. If the developer wishes to connect to our sewerage
network they should serve notice under Section 106 of the Water Industry
Act 1991. We will then advise them of the most suitable point of connection.
A number of informatives are requested.

Surface Water Disposal - The preferred method of surface water disposal
would be to a sustainable drainage system (SuDS) with connection to
sewer seen as the last option. Building Regulations (part H) on Drainage
and Waste Disposal for England includes a surface water drainage
hierarchy, with infiltration on site as the preferred disposal option, followed
by discharge to watercourse and then connection to a sewer. From the
details submitted to support the planning application the proposed method
of surface water management does not relate to Anglian Water operated
assets. As such, we are unable to provide comments in the suitability of the
surface water management.

Environment Agency

No comments.

Essex Fire and Rescue

Access - Access for Fire Service purposes has been considered in
accordance with the Essex Act 1987 - Section 13 and would be acceptable
provided that the arrangements are in accordance with the details
contained in the Approved Document to Building Regulations B5.
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8.4.2

8.4.3

8.5

8.5.1

8.5.2

8.5.3

8.6

8.6.1

Extract from guidance: For dwelling houses, access for a pumping
appliance should be provided to within 45m of all points inside the dwelling
house. Therefore, the following matters need to be addressed before
access for Fire Service purposes can be satisfactory: The surface of both
the main vehicular access road into the site, and the internal access roads
(the loop arrangement) should be capable of sustaining a load of 18 tonnes
for pumping appliances. Changes of direction by bends should
accommodate a turning circle of 17.8m and a sweep circle of 19.0m. The
overall width of the access path should not be less than 3.7m. Openings or
gateways should not be less than 3.1m. Headroom should not be less than
3.7m. Where any changes of levels are involved, as in the case of a kerb,
they should be ramped, or have a kerb height not exceeding 90mm.

Advice is provided regarding Building Regulations, that additional water
supplies for firefighting may be necessary for the proposed development,
and the use of sprinkler systems.

Essex Police

Braintree District Local Plan 2022 states: LPP52 (h) Designs and layouts
shall promote a safe and secure environment, crime reduction and
prevention, and shall encourage the related objective of enhancing
personal safety with the maximum amount of natural surveillance of roads,
paths and all other open areas and all open spaces incorporated into
schemes LPP52 (j) The design and level of any lighting proposals will need
to be in context with the local area, comply with national policy and avoid or
minimise glare, spill and light pollution on local amenity, intrinsically dark
landscapes and nature conservation LPP52 (m) The development
proposed should not have a detrimental impact on the safety of highways
or any other public right of way, and its users.

Whilst there are no apparent concerns with the layout to comment further,
we would require the finer detail such as the proposed lighting, boundary
treatments and physical security measures.

We would welcome the opportunity to consult on this development to assist
the developer demonstrate their compliance with this policy by achieving a
Secured by Design Homes award. An SBD award is only achieved by
compliance with the requirements of the relevant Design Guide, ensuring
that risk commensurate security is built into each property and the
development as a whole benefitting both the resident and wider community.

NHS

Financial contribution of £36,800 is sought to be secured through a
planning obligation in the form of a S106 Agreement is linked to any grant
of planning permission in order to increase capacity for the benefit of
patients of the Primary Care Network operating in the area. This may be
achieved through any combination of extension, reconfiguration, or
relocation of premises.
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8.7

8.7.1

8.8

8.8.1

8.9

8.9.1

8.10

8.10.1

8.11

8.11.1

8.11.2

8.11.3

8.11.4

Natural England

Designated Sites (European) - No objection subject to securing appropriate
mitigation.

Ramblers Association

No comments received.

BDC Ecology

No objection subject to securing:

a) A financial contribution in line with the Essex Coast Recreational
disturbance Avoidance and Mitigation Strategy; and

b) biodiversity mitigation and enhancement measures.

BDC Environmental Health

No objection. Conditions recommended regarding the submission of an
environmental management plan to include a construction of demolition
method statement, contaminated land survey, no piling condition, working
hours condition and protection of nearby residential amenity.

BDC Housing Research and Development

In accordance with Policy LPP31 to seek affordable housing, this outline
proposal for up to 74 residential dwellings requires 30% of the dwellings to
be provided as affordable housing which would equate to 22 homes.

The Applicant, working in partnership with a registered provider of
affordable homes, has stated the intention is to deliver the whole scheme
as affordable housing along with providing assurances that grant will be
provided by Homes England. Although we are supportive of the principle of
this approach, from a planning perspective we feel it is essential that a
policy compliant 30% of the units are secured as affordable housing
through a S106 Agreement.

Policy LPP35 requires all new affordable homes accessed at ground level
must meet Category M4(2) or M4(3). For developments within or adjacent
to the Main Towns along with Key Service Villages, 5% of all new
affordable homes will be required to meet Building Regulations Category
M4(3)(2)(a)/(b) — Wheelchair Accessible dwellings. Therefore, to address
the challenging demand for wheelchair accessible units, a 3 bed bungalow
is included in the mix. It should be noted this requirement is being met on
the adjacent scheme off Gilda Terrace where two wheelchair bungalows
are to be provided.

We are supportive of this application as it provides potential for a significant
number of new affordable homes to be delivered in the District.
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8.12

8.12.1

8.13

8.13.1

8.14

8.14.1

8.14.2

8.14.3

8.14.4

8.15

8.15.1

8.16

8.16.1

8.17

8.17.1

BDC Landscape Services

No comments received.

BDC Waste Services

The block paving sections of the proposed site will need to built to adopted
highway standard and maintained as such, in order for 26 tonne waste
collection vehicles to access all properties. The drag distance between
where the collection vehicles can stop and the place where the waste
receptacles are presented, must not exceed 20 metres.

ECC Archaeology

The proposed site lies south of a Roman road, Stane Street, which led to
the small Roman town at Braintree. Evidence for prehistoric and later
activity has been recovered during nearby archaeological investigations
though no settlement activity has yet been located.

A Desk Based Assessment (DBA) and geophysical survey have been
completed across much of the site in response to an earlier application.
The geophysical survey identified a curvilinear feature of probable
archaeological origin and a section of probable ditch within the
development site. The Heritage Statement submitted suggest the feature
may relate to a settlement enclosure of possible Iron Age or Roman date
and may contain further features not detected through geophysical survey.

An archaeological evaluation is thus required to determine the significance
of any heritage assets which may be impacted upon by the proposed
development in accordance with Para 194 of the NPPF and to preserve
them, by record (Para 205).

A number of specifically worded conditions are recommended.

ECC Country Parks

No comments received.

ECC Education

Financial contribution sought for early years and childcare (£129,371.00)
primary education (£514,862.00), secondary education (£395,412) and
library improvements (£5,757.20) and a monitoring fee.

ECC Highways

From a highway and transportation perspective the impact of the proposal
IS not acceptable to the Highway Authority for the following reason:
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8.18

8.18.1

8.19

8.19.1

9.1.

10.

10.1

1. The Applicant has not demonstrated the proposal would be acceptable in
terms of highway safety and efficiency.

The curved design of the continuation of the spine road from the adjacent
site at the western side of the proposal site may result in poor forward
visibility for vehicles entering and exiting it. There may also be poor visibility
between vehicles and pedestrians at the end of the footway provision in this
location.

ECC Independent Living/ Extra Care

No comments received.
ECC Suds
No objection and suggest a number of planning conditions.

PARISH / TOWN COUNCIL

N/A.

REPRESENTATIONS

22 representations received making the following comments objecting to
the scheme:

Sufficient development already happening in Braintree to meet
demand;

Loss of wildlife habitat;

Land is used by locals for nature walks and children could be forced to
play in more dangerous areas;

Would create more traffic congestion;

Transport Statement is misleading;

Capacity assessments of the nearby junctions should be carried out;
Insufficient cycle and pedestrian access from the site;

Concern regarding the use of a picture of a property in application
documentation;

Trees and hedgerows covered by a covenant;

Light pollution;

No building on green belt land;

Loss of view;

Loss of value to properties;

Increased crime;

Increased noise pollution;

Concern about access for emergency vehicles;

Will the property actually be affordable?;

Disruption during construction phase;

Adversely affect the use of the Flitch Way;

If approved, it will lead the way to more housing along the Flitch Way;
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Misleading information regarding tree/hedgerow removal;

Loss of privacy to properties in Springfields;

Insufficient car parking;

How will the site be maintained, and who will pay?;

Not allocated in the Local Plan for development;

The development is not wanted by local people as shown the pre-
consultation exercise;

Brook Green development by stealth;

Too many new access points to the Flitch Way;

Development not in keeping of the local area;

Application site is surrounded by lots of new development;
Additional flooding from new properties could affect existing residents;
Increased pressure on local services such as schools and doctors
surgery;

Coalescence with Rayne;

Increased carbon footprint from new development;

Ecology surveys are out of date;

The proposals would degrade the benefits of the Flitch Way Country
Park;

Hose design are nothing like the Essex vernacular;

Insufficient public transport serves the site;

There are ample brownfield site in the District;

Conflict with Policy LPP1 of the Local Plan;

Development would not enhance a valued landscape;

Why is this site not in the Green Buffer?;

The new development would be particularly visible from the Flitch Way;
and not glimpsed views as defined by the Applicant.

10.2 Comments from ‘Friends of the Flitch Way'.

Part of what makes the Flitch Way so special is the surrounding rural
landscape. It is under increasing pressure from development, and
proposals like this will change its character forever. In the last few
years there have been applications to build around 6,000 houses or
commercial development across 30 sites directly adjacent to the Flitch
Way.

The proposed development site as seen from the Flitch Way, would
have an adverse impact. The suggested build line is much closer to the
Flitch Way than the neighbouring development.

Draw your attention to Planning Appeals to build 1500 houses on Land
North and South of the Flitch Way in Braintree District, reference
APP/Z1510/W/18/3197293, which this land forms part. On 13 June
2019, the Secretary of State agreed with the Planning Inspector's
conclusions and recommendation and dismissed the Appeal. One of
the key reasons quoted was "that the proposal would cause harm to
the character and appearance of the area, including a residual effect of
major-moderate significance in the wider Landscape Character Area
Al2, and a substantial adverse effect arising from the loss of the
appeal site itself. The Secretary of State further agrees with the
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11.

111

11.11

11.1.2

11.1.3

11.14

11.1.5

Inspector that the loss of views and open outlook from the Flitch Way
and the public footpaths crossing parcel B would both suffer a major
adverse impact. Taken together, these harms attract considerable
weight.”

PRINCIPLE OF DEVELOPMENT

National Planning Policy Framework (NPPF)

As set out in Paragraph 7 of the NPPF, the purpose of the planning system
IS to contribute to the achievement of sustainable development. Paragraph
8 of the NPPF explains that achieving sustainable development means that
the planning system has three overarching objectives: economic; social;
and environmental; which are interdependent and need to be pursued in
mutually supportive ways (so that opportunities can be taken to secure net
gains across each of the different objectives).

Paragraph 9 of the NPPF outlines that planning decisions should play an
active role in guiding development towards sustainable solutions, but in
doing so should take local circumstances into account, to reflect the
character, needs and opportunities of each area. In addition, paragraph 38
of the NPPF prescribes that local planning authorities should approach
decisions on proposed development in a positive and creative way and that
decision makers at every level should seek to approve applications for
sustainable development where possible.

Paragraph 12 of the NPPF sets out that the presumption in favour of
sustainable development does not change the statutory status of the
Development Plan as the starting point for decision making. In addition,
paragraph 47 of the NPPF states that planning law requires that
applications for planning permission be determined in accordance with the
Development Plan, unless material considerations indicate otherwise.

The NPPF underlines the Government’s objective of significantly boosting
the supply of homes. In this regard, Paragraph 60 of the NPPF highlights
the importance of ensuring that there is a sufficient amount and variety of
land that can come forward where it is needed, that specific housing
requirements are met, and that land with permission is developed without
unnecessary delay. Paragraph 74 of the NPPF outlines that local planning
authorities should identify and update annually a supply of specific
deliverable sites sufficient to provide a minimum of five years’ worth of
housing against (in the case of Braintree District) our ‘local housing need’
plus the relevant buffer.

In this regard, and in considering the overall planning balance as to
whether the proposed development subject to this application constitutes
sustainable development, an important material consideration in this case
is whether the Council can robustly demonstrate a 5 Year Housing Land
Supply. This will affect whether Paragraph 11 of the NPPF is engaged and

Page 237 of 368



11.2

11.2.1

11.2.2

11.2.3

11.2.4

11.2.5

11.3

11.3.1

11.3.2

11.3.3

consequently the weight that can be attributed to the Development Plan
(see below).

5 Year Housing Land Supply

The Council has an up-to-date Local Plan which has an approved minimum
housing target of 716 new homes per year in the District between 2013 and
2033.

To this annual supply the Council must add the backlog which it has not
delivered at that level since the start of the Plan period. This figure is
recalculated each year and as of April 2022 stands at 1,169 across the 5
Year Housing Land Supply.

The Council must also apply a buffer to the housing land supply based on
the results of the Housing Delivery Test. In the latest results published on
the 14th January 2022, the Council had delivered 125% of the homes
required. This means that the Council is required to apply the lowest level
of buffer at 5%.

Taking the above into account, the Council’s latest 5 Year Housing Land
Supply position for 2022-2027 shows a supply of 4.86 years. This position
Is marginal and with a number of strategic sites starting to deliver homes
alongside other permissions, that situation is likely to change.

Nevertheless, as the Council cannot presently demonstrate the required 5
Year Housing Land Supply, the ‘tilted balance’ pursuant to Paragraph 11d)
of the NPPF is engaged. It also means that the most important
Development Plan policies relevant to the provision of housing are out-of-
date. However, this does not mean that Development Plan policies should
be completely disregarded. It is for the decision-maker to determine the
weight to be attributed to the conflict with those policies. It is relevant that
the shortfall is relatively modest and is expected soon to be eliminated.

The Development Plan

Currently the Council’s statutory Development Plan consists of the
Braintree District Local Plan 2013 — 2033.

The application site is located outside of any identified town, village or
commercial development boundary and lies within the countryside for
planning purposes. The general principle of development is therefore not
supported by Policy LPP1 of the Adopted Local Plan.

The application site has no specific designations in the current adopted
Development Plan, but it should be noted that the Flitch Way is identified
for Informal Recreation as well as a Local Wildlife Site and Suitable
Accessible Natural Greenspace (SANG); and the area around the River
Brain is identified as a River Corridor.
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Although the site was put forward for development when the Council
undertook a call for sites for the new Local Plan, it was not selected as a
site that should be developed and is not allocated for development on the
proposals map in the Council’s Adopted Local Plan.

Whilst the proposal to develop the site for housing is in direct conflict with
Policy LPP1 of the Adopted Local Plan, the application cannot simply be
refused for this reason. The NPPF states at Paragraph 11, footnote 7 that
where a Council cannot demonstrate a five-year supply of deliverable
housing sites, the most important policies for determining the application
must be considered out-of-date. That does not mean that the conflict with
the Development Plan is ignored but when assessing the application and
undertaking the planning balance exercise, planning permission should be
granted unless NPPF policies provide a clear reason for refusal, or the
adverse impacts of doing so would significantly and demonstrably outweigh
the benefits. It is for the decision-maker to determine the weight to be
attributed to the conflict with those policies.

SITE ASSESSMENT

Location and Access to Services and Facilities

Braintree is classified as a ‘Town’ in the Adopted Local Plan. The
overarching spatial strategy implies that, in principle, the town is capable of
accommodating a significant amount of development, representing one of
the most sustainable locations in the District for new growth on account of
the availability of local employment, services, facilities and transport links.

The approach is consistent with the objectives of Paragraph 105 of the
NPPF which states that: “The planning system should actively manage
patterns of growth in support of these objectives. Significant development
should be focused on locations which are or can be made sustainable,
through limiting the need to travel and offering a genuine choice of
transport modes. This can help to reduce congestion and emissions, and
improve air quality and public health”.

Sustainability is not simply a function of a development’s location, but this
can contribute towards the appropriateness of the principle of development
and assessment of its likely adverse impacts.

Policy LPP42 of the Adopted Local Plan states that sustainable modes of
transport should be facilitated through new developments to promote
accessibility and integration into the wider community and existing
networks.

The site is located on the periphery of one of the District’s main towns and
the Applicant’s Transport Assessment (TA) claims that the site is a suitable
location for development, with good levels of access to existing pedestrian /
cycling facilities, which would encourage use of these modes.
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The Flitch Way forms the southern boundary of the site. The Flitch Way is a
15-mile long generally flat walking and cycling trail running along what used
to historically be a single-track railway line between Braintree and Bishop’s
Stortford. The route offers a traffic-free environment, clear of motorised
vehicles of any sort, and the TA indicates that it provides a link to Braintree
Railway Station located 2km to the east. The whole route is also
designated as a Country Park.

The TA states that Rayne Road is a two-way single carriageway road,
subject to 30mph which comes into effect ¢.100m to the west of
18/01065/0OUT'’s access proposals, at the end of Gilda Terrace. East of this
point, toward the village of Rayne, is subject to a 50mph speed limit.
Footways and street lighting are present on both sides of the carriageway,
providing reasonably attractive routes for future residents wishing to walk to
and from the site.

Two bus stops are located close to the vehicular access point serving the
site, along Rayne Road. The bus service operates between Braintree Town
Centre and Stansted Airport Coach Station and operates an hourly service,
7 days a week. The TA also sets out a number of local bus services,
however access to these services would require a significant walk into the
town centre, prior to boarding the bus.

The Applicant indicates that there are a range of amenities to serve the
everyday needs of future residents located both in and around Braintree
town centre and that the town centre can be seen a short walking distance
to the east of the application site with facilities provided including
healthcare, educational institutions, recreation facilities and open spaces,
food stores, retail stores, and public transport connections from Braintree
Station. However, all of these services are located at least a 1km walk
away, rising to 2.1km. (14min walk to 27min walk).

The TA states that cycling has the potential to substitute for short car trips,
especially those less than 5km. Thus, amenities / services including bus
stops, train stations, educational facilities, religious centres, health care,
restaurants, supermarkets and numerous employment, retail and leisure
opportunities are located within an acceptable cycling distance of the site
and there is ample opportunity for users of the site to utilise this mode of
transport. The TA goes on to state that the site benefits from good
connectivity to a number of cycle routes, the primary one being its local
proximity to Flitch Way. There are several off-road cycle routes around
Braintree, providing safe routes for cyclists to key destinations, such as
Braintree Railway Station, the town centre, local schools / colleges and to
surrounding areas.

The TA states that Braintree railway station is the nearest rail station to the
site, located approximately 2km to the east following Flitch Way the entire
length. Whilst the station is considered the maximum distance of the typical
‘preferred maximum’ distance set out previously, it is also accessible within
a 7-minute cycle from the site also via Flitch Way, providing a dedicated
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cycle route free of vehicular traffic. Furthermore, the station can be
accessed within 15 minutes from the existing bus stops on Rayne Road
(located outside the Site access); made up of a 5-minute bus journey
eastward via Route 133, stopping at the ‘Blyth’s Meadow’ stop and
travelling by foot to the railway station via a 9-minute walk / 750m journey.

A number of links are proposed to connect the site to the Flitch Way and
the Applicant claims this to be a very significant benefit in terms of
enhancing the site’s sustainability credentials, providing a direct off-road
link to the town centre. However as noted by the Planning Inspector in the
Brook Green appeal, whilst the scheme would offer good opportunities to
make journeys on foot and by cycling, use of these modes may be less
attractive during periods of inclement weather. Moreover, the Flitch Way,
which is a key component of the sustainable travel credentials of the site, is
unlit. This circumstance is likely to discourage use during the hours of
darkness, which in the winter months would cover times when people
would be making journeys for various purposes including work and
shopping.

Public transport serving the site is to some extent limited. Braintree railway
station is approximately 2km east of the site and provides an hourly service
to Witham and the main line to London, and there is an hourly bus service
which passes along Rayne Road, north of the site, with services to
Braintree, Rayne, and Stansted Airport. The larger Brook Green scheme
sought to address the relatively poor public transport connectivity of that
site through the provision of a new regular seven day a week bus service,
to connect it to the town centre. Whilst that was feasible for a development
of up to 1600 dwellings, the current application is for a smaller development
and it is considered that the provision of a new bus service would not be
feasible or reasonable. Therefore, whilst a smaller form of development is
now proposed, it still has many of the negative impacts of greenfield
development, but without many of the public benefits of the larger scheme,
such as a new bus service. Nonetheless, the Planning Inspector for the
Gilda Terrace appeal stated: “The housing is in a location where
appropriate opportunities to promote sustainable transport modes can be
taken up. Subject to the contributions secured by the s106 and to the
conditions sought by the LHA, the scheme is acceptable in respect of
highway safety and capacity and in terms of sustainable transport choices”.

Therefore, in conclusion, bearing in mind that the current scheme would
rely upon the vehicular access through the Gilda Terrace scheme, and that
its relationship to the Flitch Way, Public Rights of Way, footways and Public
Transport provision would be very similar to it, it is considered that an
objection cannot be raised to the planning application on accessibility
grounds. It is however considered that the site’s sustainability credentials in
respect of accessibility have been overstated by the Applicant.
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Design, Appearance and Impact upon the Character and Appearance of
the Area

Paragraph 126 of the NPPF highlights that the creation of high quality,
beautiful and sustainable buildings and places is fundamental to what the
planning and development process should achieve. Good design is a key
aspect of sustainable developments, creates better places in which to live
and work and helps make development acceptable to communities.

Paragraph 130 of NPPF states that planning decisions should ensure that
developments are sympathetic to local character and history, including the
surrounding built environment and landscape setting.

Policy SP7 of the Section 1 Plan states that all new development must
meet high standards of urban and architectural design and provides a
number of place making principles.

Policy LPP35 of the Adopted Local Plan requires, inter alia, that the density
and massing of residential development will be related to the character of
the site and its immediate surroundings, as well as the wider locality,
existing vegetation including trees on the site and the necessity for further
landscaping.

In addition, Policy LPP52 of the Adopted Local Plan require designs to
recognise and reflect local distinctiveness in terms of scale, layout, height
and massing of buildings. It also seeks high architectural quality and a
proportion, composition, scale and orientation that enhances, activates and
appropriately defines the public realm and comprise details and materials
that complement, but not necessarily replicate the local architectural
character.

Policy LPP35 of the Adopted Local Plan requires onsite amenity space to
be provided in accordance with the adopted guidance and requires that all
new development should be in accordance with the national technical
housing standards.

Policy LPP52 of the Adopted Local Plan seeks a high standard of
accommodation and amenity for all prospective occupants.

This is an outline planning application where layout, scale, appearance and
landscaping are reserved matters and thus are not considered as part of
this application. The Applicant’s agent has confirmed that the submitted
house types, site, and block plans are illustrative and are therefore not
submitted for approval as part of this application.

Whilst the application has been submitted in outline form, with only access
being considered at this stage, the Applicant has submitted a significant
amount of indicative information with regards the layout, scale, appearance,
and landscaping of the site. Officers have assessed this information to
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come to a conclusion with regard to the capacity of the site and whether 74
units can be accommodated in an appropriate and acceptable form.

Officers consider that these documents demonstrate that the number of
units proposed cannot be satisfactorily accommodated on the site without
making significant compromises with regards privacy, outlook, garden sizes
and car parking levels for future occupiers and would result in a sub-
standard development that would fail to comply with Policies SP7, LPP35
and LPP52 of the Adopted Local Plan, the NPPF and the National Design
Guidance.

In order to achieve sufficient back-to-back distances, appropriate levels of
private garden, off-street car parking and meaningful public open space
and landscaping, including street trees, Officers consider that the number
of proposed units would have to be significantly reduced below the 74 units
currently proposed.

Furthermore the design aesthetic proposed by the Applicant is based on
schemes carried out by the Applicant’s architects in other parts of the
country. Officers consider that the proposals do not reflect local
distinctiveness and would be transplanting a style that conflicts with the
local context (albeit that this is a matter that can be controlled via reserved
matters).

As set out earlier in the report, there is a drop in levels of approximately
10m from west to east on the application site. Members are advised that
the matter of levels on the adjacent ‘Gilda Terrace’ site has become
significant issue at the Reserved Matters application stage in connection
with that proposal, and that it is likely that retaining walls will be required
along with the removal of soil from the site. Nowhere in the Applicant’s
submission for this current application, is this significant site constraint dealt
with. As such, it is considered that this is likely to be a further contributing
factor in reducing the density of development proposed for the site. It also
presents a further challenge in respect of neighbouring amenity impact and
potentially the construction impacts of the development.

To conclude, Officers are of the view that the site is not capable of
accommodating the 74 units proposed in a form that would provide
sufficient back-to-back distances, appropriate levels of private garden, off-
street car parking and meaningful public open space and landscaping.
Consequently, the proposal would represent an overdevelopment of the
site, conflicting with the policies and guidance outlined above.

Landscape Impact

The NPPF states in Paragraph 174 that planning policies and decisions
should contribute to and enhance the natural and local environment
recognising the intrinsic character and a beauty of the countryside.
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Policy LPP1 of the Adopted Local Plan states, ‘development outside
development boundaries will be confined to uses appropriate to the
countryside whilst also protecting and enhancing valued landscapes, sites
of biodiversity or geological value and soils to protect the intrinsic character
and beauty of the countryside’.

Policy LPP67 of the Adopted Local Plan further states, ‘the Local Planning
Authority will take into account the different roles and character of the
various landscape areas in the District and recognise the intrinsic character
and beauty of the countryside in order to ensure that any development
permitted is suitable for the local context'.

The planning application is supported by a Landscape and Visual Impact
Assessment (LVIA). This report contains the following conclusions and
observations:

6.8 This appraisal considered the landscape in terms of its context and
character with reference to both the published County level assessment
and District level assessment. Whilst the County level assessment set out
relevant background, due to the scale of the proposed development it was
considered most appropriate to assess the potential effects of the
development at the more District level. The site falls within the Landscape
Character Area (LCA) A12 Pods Brook River Valley and adjacent to B13
Rayne Farmland Plateau. Following the site visits it was concluded that
whilst the site retained a number of characteristics described for Pod Brook
River Valley, the site is influenced by its proximity to the urban context of
Braintree which was found to of greater influence in this part of the LCA
than acknowledged in the published LCA report.

6.9 In considering the potential effects of the proposed development on the
adjacent LCA B14, it was found that there would be a limited and indirect
effect which notwithstanding the loss of agricultural land and replacement
with houses, would not result in any adverse effect on the LCA.

6.10 For LCA A12, site in its current state makes a limited contribution to
the overall character of the area. There would be a direct effect resulting
from the development which at year 1 was assessed as being Minor and for
the reasons given above, on balance the effects would be neutral, however
over time, once planting had established, at year 15, the effects were
considered to be Minor and neutral — positive.

6.11 The site, as noted above comprises an agricultural field with a
vegetated boundaries to all sides part of which is within the gardens of
houses in Springfields which back onto the site. With the exception of a
short length of hedgerow all boundary vegetation will be retained and
accordingly, due to the nature of the site, it was not considered necessary
or proportionate for this appraisal to assess the individual landscape
elements, rather the site was assessed as a whole.
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6.12 In doing so, the site was found to have a Medium/ Low sensitivity and
as a result of the direct and permanent impact on the site, resulting in a
Major/Moderate and adverse effect at year 1. At year 15, however, and
again notwithstanding the change in use, it was concluded that well
designed houses in this location, have the ability to assimilate well into the
context on the edge of Braintree and that in combination with the landscape
benefits afforded by the multi-functional open space to the south would
result in a residual beneficial effect.

6.13 In assessing the visual effects of the development, and following a
series of site visits, the site in its existing condition is largely screened from
all but very local views adjacent to the site.

6.14 For those using Flitch Way, views into the site exist from some
locations as it passes the site, particularity where existing gaps in the
vegetation exist. Proposed access at these existing gaps will facilitate
views into the proposed development with houses over looking the linear
park being prominent in these views. Whilst the overall effects were
assessed as being Major/Moderate, by year 15, once planting has
established the effects on the views would range between neutral and
positive.

6.15 In overall conclusion, the site, whilst undeveloped sits to the south of
an existing housing estate and will connect to the recently approved
scheme to the south of Gilda Terrace which is currently under construction.
It is considered that the proposed development could be successfully
assimilated into this part of Braintree without undue harm caused to the
wider landscape character of the area or without causing harm to the visual
amenity of those using the surrounding roads, footpaths or the Flitch Way.

Officers engaged an Independent Landscape Consultant (ILC) to assess
the document and their observations form part of the following paragraphs.

The LVIA submitted with the application considers the landscape effects of
the development and the potential visual impact. The report includes a
methodology in line with the Guidelines for Landscape and Visual Impact
Assessment, Third Edition (GLVIA3) and provides the necessary level of
information for a development of the size proposed. The report identifies a
study area of approximately 1km surrounding the site. This has been
established using a manual review of topography and adjacent land use,
not by utilising a digital zone of theoretical visibility (ZTV). This is
considered proportionate and appropriate to the size of proposed
development.

Within the identified study area, the LVIA presents a thorough description of
baseline character, referencing the necessary precedent landscape
character studies at multiple scales. Using the descriptions provided in
Table A.1 of the LVIA methodology, the ILC agrees that the site and
surroundings hold a ‘medium’ landscape value. Whilst the ILC agrees with
the LVA assessment, it is now common practice to use Technical Guidance
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Note 02-21 Assessing Landscape Value Outside National Designations,
published by the Landscape Institute in 2021, to assist with assessment of
value. Utilising this newer guidance would encourage a finer grained
assessment of landscape value. Nevertheless, the ILC agrees with the site
level conclusion that “it is not within a designated landscape and whilst it is
a small distinct parcel the site does make some contribution to the
surrounding Landscape Character” (Paragraph 4.54).

The LVIA correctly identifies landscape receptors to be character area A12
Pods Brook Valley, character area B13 Rayne Farmland Plateau, and the
site itself. The ILC agrees with the landscape sensitivity assessments given
to character areas A12 and B13. In both cases, the LVIA assesses a
combination of ‘medium’ susceptibility and ‘medium’ value to conclude
‘medium’ sensitivity. However, the ILC does not agree with the
‘medium/low’ susceptibility and sensitivity ratings afforded to the site itself.
It is their opinion that the site performs an important role as an undeveloped
buffer between existing residential development and the Flitch Way. The
recent approval of the adjacent appeal scheme further emphasises the
importance of this aspect. The ILC therefore concludes that the site itself
holds ‘medium’ susceptibility to the proposals. Combined with a ‘medium’
landscape value, this equates to a ‘medium’ sensitivity.

The ILC agrees with the visual receptors that have been identified within
the LVA:

Receptor A — Users of the Flitch Way

Receptor B — Users of FP 108 _68 adjacent to Pods Brook
Receptor C — Users of FP 70_68 (east), FP 73_68, and FP 74_68
Receptor D — Users of FP 70_68 (west) and FP 70_71

Receptor E — Pedestrians on streets and pavements along
Springfields/Sun Lido gardens

O O0OO0OO0Oo

The ILC also agrees with the visual sensitivity ratings provided for
Receptors D (‘high) and E (‘medium’), but does not agree with the ‘medium’
visual sensitivity assessments provided for Receptors A, B, and C. In each
case, it is their opinion that scenic value forms an important part of the
experience for users of these recreational routes and visual sensitivity to
the proposals is ‘high’.

Landscape Effects

The submitted LVIA offers a description of predicted landscape effects
separated by identified receptors. Descriptions are provided, which identify
the relevant changes to landscape character. It is the general opinion of the
ILC that the report underestimates the level of landscape effects for some
receptors. The report assesses landscape effects at Year 15 for LCA A12
to be ‘minor’ and ‘neutral/positive’. This is based on the potential for the
high-quality design of new housing, as well as proximity of the LCA to
existing development. It is their opinion that character effects on LCA A12
will be ‘minor’ by Year 15, but this cannot be considered to be neutral or
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positive. Existing vegetation and topography around the site would restrict
character effects to a local level, but the change in use from undeveloped
grassland to residential development would not be beneficial. Therefore,
effects on LCA A12 should be considered ‘minor’ and ‘negative’.

With regards to the site itself, the ILC agrees with the statement describing
the predicted magnitude of change, “The site will undergo a complete
change in land use resulting in the site becoming part of the adjacent
residential areas (including the site currently under construction)”
(Paragraph 5.33). Using the methodology from the LVA, the ILC agrees
that this would represent a ‘moderate/major’ and ‘negative’ effect at Year 1.
However, the ILC does not agree that this would change to a ‘moderate’
and ‘beneficial’ effect by Year 15. The loss of an undeveloped buffer
between existing housing and the Flitch Way will be permanently lost.
Although there may be some green infrastructure enhancements, this
would not outweigh the level of adverse character intrusion. It is their
opinion that landscape effects on the character of the site itself will be
‘moderate’ and ‘negative’ by Year 15.

The ILC agrees with the ‘minor’ and ‘neutral’ assessment of effects on LCA
B13 by Year 15. This part of the surrounding landscape character is not
likely to be materially affected in an adverse way.

Visual Effects

The ILC is in agreement with the assessments of visual effects at Year 15
for the following receptors:

0 Receptor B — Users of FP 108 68 adjacent to Pods Brook (‘minor’
and ‘neutral’)

0 Receptor C — Users of FP 70_68 (east), FP 73_68, and FP 74 68
(‘minor’ and ‘neutral’)

0 Receptor D — Users of FP 70_68 (west) and FP 70_71(‘minor’ and
‘neutral’)

0 Receptor E — Pedestrians on streets and pavements along
Springfields/Sun Lido gardens (‘minor’ and ‘neutral’)

The LVA correctly identifies that visual intrusion will be contained by
existing vegetation and topography, limiting visual effects to these
receptors.

With relation to Receptor A, people using the Flitch Way, the ILC disagrees
with the conclusions of the LVIA. The ILC does not believe that the
proposed planting and open space along the southern boundary of the site
would mitigate the visual intrusion of new housing to the extent asserted
within the report. The LVIA correctly predicts a ‘medium/high’ magnitude of
change to views from the Flitch Way. New housing would appear
considerably closer than existing properties along Springfields. Visual
effects would be increased along this particular stretch of the Flitch way as
the path is level or, in places, higher than the site. The proposed open
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space along the southern boundary would slightly soften the contrast
between new housing and the open countryside to the south by Year 15.
However, it is their opinion that a ‘medium/high’ magnitude of visual change
would still remain. The ILC therefore assesses visual effects on users of the
Flitch Way to be ‘major/moderate’ and ‘negative’ at Year 15.

Conclusions

Whilst the ILC agreed with many aspects of the submitted assessment,
there are some key areas that they did not agree with. It is their opinion that
the LVIA understates the landscape susceptibility and sensitivity of the site
itself to the proposed scheme. It also underestimates the visual sensitivity
of some key receptors; recreational receptors along the Flitch Way and
other surrounding footpaths.

In terms of visual effects, the ILC does not believe that the proposed
planting and open space along the southern boundary of the site would
mitigate the visual intrusion of new housing to views from the Flitch Way.
Using the methodology within the submitted LVIA, the ILC predicts the
visual effects on these recreational receptors to remain at a
‘major/moderate’ and ‘negative’ level by Year 15. The ILC believes that the
predicted landscape effects on the character of the site and immediate
surroundings, as well as visual effects on the users of the Flitch Way would
be materially harmful and would result in conflict with the policies outlined
above.

Officers have assessed the contents in the report carried out by the ILC
and consider that the proposed development of the application site for
residential purposes would result in significant harm to landscape character
and in particular for future uses of the Flitch Way Country Park.

Ecology

Policy LPP66 of the Adopted Local Plan requires that development
proposals shall provide for the protection of biodiversity and the mitigation
or compensation of any adverse impacts. Additionally, enhancement of
biodiversity should be included in all proposals, commensurate with the
scale of the development.

The Council’s Ecologist has reviewed the Preliminary Ecological Appraisal
(Assystem Energy & Infrastructure Ltd July 2023), submitted by the
Applicant, relating to the likely impacts of development on designated sites,
protected and Priority Species & Habitats. In addition, the Council’s
Ecologist has reviewed the Biodiversity Net Gain Report (Assystem Energy
& Infrastructure Ltd, July 2023), relating to the likelihood of measurable
biodiversity net gains being achieved for this application.

The Council’s Ecologist is satisfied that there is sufficient ecological

information available for determination of this application. This provides
certainty for the LPA of the likely impacts on designated sites, protected
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and Priority species & habitats and, with appropriate mitigation measures
secured, the development can be made acceptable.

The Council’s Ecologist suggests that the mitigation measures identified in
the Preliminary Ecological Appraisal (PEA) should be secured by a
condition of any permission and implemented in full. This is necessary to
conserve and enhance protected and Priority species. As a result, it is
recommended that the finalised measures should be secured via a
Construction Environment Management (CEMP: Biodiversity) given the
close proximity of the Flitch Way Local Wildlife Site and the River Brain.

In addition, the Council’'s Ecologist highlights that the site contains
residential development which is situated within the Zone of Influence (ZOl)
for the Blackwater Special Protection Area (SPA) and Ramsar site and
Essex Estuaries Special Area of Conservation (SAC). As a result, a
financial contribution (£156.76 per residential unit 2023 / 2024) should be
secured in line with the Essex Coast Recreational disturbance Avoidance
and Mitigation Strategy (RAMS), which will need to be secured by legal
agreement or S111 payment. The LPA has prepared a Habitat Regulations
Assessment - Appropriate Assessment Record, which demonstrates that
an adverse effect on site integrity upon the Blackwater Special Protection
Area (SPA) and Ramsar site and Essex Estuaries Special Area of
Conservation (SAC) from increased recreational disturbance in combination
with other plans or projects can be avoided, subject to this mitigation being
secured.

It is also recommended that any lighting is conditioned, given the proximity
of wildlife and sensitive receptors as indicated within the Ecological Impact
Assessment.

In regard to the Biodiversity Net Gain Report (Assystem Energy &
Infrastructure Ltd, July 2023), it is indicated that the Council’s Ecologist is
satisfied that the assessment has been completed by a Competent Person.
The assessment indicates that the development will deliver an increase of
1.75 habitat units (14.15 %) and 1.47 hedgerow unit (19.13 %). As a result,
the Council’s Ecologist is satisfied that a measurable biodiversity net gain
can be achieved in principle, in line with Paragraph 174d and 180d of the
National Planning Policy Framework 2021 and indicates that the updated
calculations can be submitted following the updated soft landscaping plan.

However, there are a number of points that require further clarification,
including confirmation of the baseline habitat area and the post
implementation habitat area, which differ at present and the number of
trees proposed in the post implementation, which could be addressed
within a further Biodiversity Net Gain Plan, requested by condition.

Additionally, the Council’s Ecologist supports the proposed bespoke
biodiversity enhancement measures contained within the (PEA) and have
indicated that a finalised strategy should be provided via Biodiversity
Enhancement Strategy to be secured by condition.
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12.4.10 This will enable LPA to demonstrate its compliance with its statutory duties

12.5

12.5.1

12.5.2

12.5.3

12.5.4

12.6

12.6.1

including its biodiversity duty under s40 NERC Act 2006.

Impact upon Neighbouring Residential Amenity

The NPPF requires a good standard of amenity for all existing and future
occupants of land and buildings. Policy LPP52 of the Adopted Local Plan
seeks to ensure that there is no unacceptable impact on the amenity of
nearby properties including, privacy, overshadowing, loss of light and
overbearing impact.

The Council has received a number of written representations from
residents living adjacent or near the site which raise concerns about the
impact of the development on their amenity.

The application seeks Outline planning permission and layout is one of the
Reserved Matters. The Essex Design Guide states that a reasonable
standard of amenity and privacy can be achieved between two storey
dwellings where they stand at least 25 metres apart, when directly facing
each other, and that new dwellings should not be located within 15 metres
of existing residential boundary. Officers have assessed the indicative
masterplan that shows the siting of the dwellings along the northern
boundary of the site and can only conclude that the site is not capable of
accommodating the 74 dwellings proposed. This is because the dwellings
would back onto the properties in Springfields would have back-to-back
distance of approximately 22m and garden depths of less than 15m.
Therefore, Officers can only conclude that the proposal by reason of
overdevelopment, would be harmful to existing residents, in conflict with the
NPPF and Policy LPP52 of the Adopted Local Plan.

Other concerns include the noise and disruption arising from construction
activity, and these fears have been heightened for some residents by
disturbance from the housing development at Rayne Lodge which is
currently underway near the site on the northern side of Rayne Road. To
some degree planning conditions can be used to limit and control
demolition and construction activity but it is inevitable that local residents
would be exposed to disturbance and issues like dust even with the most
well-run construction site. These issues would however be temporary and
concerns about problems arising from demolition and construction would
not be a reason to withhold planning permission.

Highway Considerations

Paragraph 111 of the NPPF sets out that development should only be
prevented or refused on highways grounds if there would be an
unacceptable impact on highway safety, or the residual cumulative impacts
on the road network would be severe.
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12.6.2

12.6.3

12.6.4

12.6.5

12.6.6

12.6.7

12.7

12.7.1

12.7.2

Policy LPP43 of the Adopted Local Plan requires that development will be
required to provide vehicular and cycle parking in accordance with the
Essex Vehicle Parking Standards.

Policy LPP52 of the Adopted Local Plan requires that, ‘The development
proposed should not have a detrimental impact on the safety of highways
or any other public right of way, and its users’.

The application proposes that access is considered at the outline planning
application stage and it is proposed that the development would be served
by a single access point off via the Gilda Terrace development off Rayne
Road.

During the processing of the application ECC Highways sought additional
information from the Applicant and despite the submission of information
regarding the vehicular access onto Rayne Road, the Highways Authority
are not satisfied with the information submitted with regards the access
route into the site, and a holding objection is raised.

ECC Highways have indicated that the Applicant has not demonstrated the
proposal would be acceptable in terms of highway safety and efficiency.
Specifically, the curved design of the continuation of the spine road from
the adjacent site at the western side of the proposal site may result in poor
forward visibility for vehicles entering and exiting it. There may also be poor
visibility between vehicles and pedestrians at the end of the footway
provision in this location.

The Essex Parking Standards 2009 require two off street car parking
spaces per dwelling. Whilst the indicative plan shows two spaces per
dwelling, the second space would sit partly into the private rear garden and
compromise this private amenity space. Officers consider that this
arrangement is a further indication that the site is not able to accommodate
the number of dwellings proposed and that the proposals would amount to
an overdevelopment of the site.

Archaeology

The proposed site lies south of a Roman road, Stane Street, which led to
the small Roman town at Braintree. Evidence for prehistoric and later
activity has been recovered during nearby archaeological investigations
though no settlement activity has yet been located.

A Desk Based Assessment (DBA) and geophysical survey have been
completed across much of the site in response to an earlier application.
The geophysical survey identified a curvilinear feature of probable
archaeological origin and a section of probable ditch within the
development site. The Heritage Statement submitted suggest the feature
may relate to a settlement enclosure of possible Iron Age or Roman date
and may contain further features not detected through geophysical survey.
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12.7.3

12.7.4

12.7.5

12.8

12.8.1

12.8.2

12.8.3

12.8.4

12.8.5

A Desk Based Assessment (DBA) and geophysical survey have been
completed across much of the site in response to an earlier application.
The geophysical survey identified a curvilinear feature of probable
archaeological origin and a section of probable ditch within the
development site. The Heritage Statement submitted suggest the feature
may relate to a settlement enclosure of possible Iron Age or Roman date
and may contain further features not detected through geophysical survey.

An archaeological evaluation is thus required to determine the significance
of any heritage assets which may be impacted upon by the proposed
development in accordance with Para 194 of the NPPF and to preserve
them, by record (Para 205).

Specifically worded conditions are requested requiring a programme of
archaeological investigation to be submitted prior to the commencement of
development that accords with a written scheme of investigation.

Drainage and Flood Risk

Policy LPP74 of the Adopted Local Plan states that, ‘new development
shall be located on Flood Zone 1 or areas with the lowest probability of
flooding, taking climate change into account and will not increase flood risk
elsewhere’.

Policy LPP76 of the Adopted Local Plan states that all new development of
10 dwellings or more and major commercial development, car parks and
hard standings will incorporate Sustainable Drainage Systems (SuDs)
appropriate to the nature of the site. Such systems shall provide optimum
water runoff rates and volumes taking into account relevant local or national
standards and the impact of the Water Framework Directive on flood risk
iIssues, unless it can be clearly demonstrated that they are impracticable.

The submitted Flood Risk Assessment (FRA) shows that the majority of the
site lies in Flood Zone 1. Whilst part of the red line site includes land within
Flood Zone 3, the indicative masterplan shown that no built form would be
sited beyond Flood Zone 1.

The Lead Local Flood Authority (LLFA) were consulted on the application
as it relates to more than 10 dwellings. Following the submission of revised
information, the LLFA have reviewed the Flood Risk Assessment and the
associated documents which accompanied the planning application and no
longer raise an objection to the granting of planning permission. A number
of specifically worded conditions are recommended.

Given this, the proposals accord with Policy LPP74 and LPP76 of the
Adopted Local Plan and guidance from the NPPF.
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12.9

12.9.1

12.9.2

12.9.3

12.9.4

12.9.5

13.

13.1

13.2

13.3

Habitat Requlations Assessment (HRA / RAMS)

In terms of the wider ecological context, the application site sits within the
Zone of Influence of one or more of the following:

§ Blackwater Estuary Special Protection Area and Ramsar site;
§ Dengie Special Protection Area and Ramsar site;
§ Essex Estuaries Special Area of Conservation.

It is therefore necessary for the Council to complete an Appropriate
Assessment under the Habitat Regulations to establish whether mitigation
measures can be secured to prevent the development causing a likely
significant adverse effect upon the integrity of these sites.

An Appropriate Assessment (Habitat Regulation Assessment Record) has
been completed in accordance with Natural England’s standard guidance.
Subject to the proposed mitigation measures set out in the Council’s
Habitat Regulations Assessment being secured these mitigation measures
would rule out the proposed development causing an adverse effect on the
integrity of the above European Designated Sites.

The proposed mitigation measures would consist of the securing of a
financial contribution of £156.57 per dwelling erected towards offsite visitor
management measures at the above protected sites.

This financial contribution would be secured by way of a Section 106 Legal
Agreement.

PLANNING OBLIGATIONS

Policy SP6 of the Adopted Local Plan states that all development must be
supported by the infrastructure, services and facilities that are identified as
being necessary to serve the development. It also requires developers to
facilitate the delivery of a wide range of social infrastructure including
sufficient school places, healthcare infrastructure, green open space,
places for active play and food growing.

Policy LPP78 of the Adopted Local Plan directs that permission is only
granted where it can be demonstrated there is sufficient appropriate
infrastructure capacity to support the development and that such capacity
can be delivered by the proposal. Where a development proposal requires
additional infrastructure capacity, to be deemed acceptable, mitigation
measures must be agreed with the Council which can include financial
contributions towards new or expanded facilities.

Policy LPP63 of the Adopted Local Plan establishes that the Council will
expect all development proposals, where appropriate, to contribute towards
the delivery of new Green Infrastructure, defined (amongst other things) to
include open spaces, parks and allotments. Policy LPP50 states that,
where a deficit of one type of open space or sports provision has been

Page 253 of 368



13.4

13.5

13.6

13.7

13.8

13.9

13.10

identified by the Council, planning conditions or obligations may be used to
secure this.

Policy SP7 of the Adopted Local Plan states that all new development must
meet high standards of urban and architectural design and this includes a
range of place shaping principles, including creating well-connected places
that prioritise the need of pedestrians, cyclists and public transport services
above use of the private car. Policy LPP42 of the Adopted Local Plan
establishes that the Council will require that sustainable modes of transport
should be facilitated through new developments to promote accessibility
and integration into the wider community and existing networks.

Where a development proposal requires additional infrastructure capacity,
to be deemed acceptable, mitigation measures must be agreed with the
Council and the appropriate infrastructure provider. Such measures may
include (but are not limited to):

§ Financial contributions towards new or expanded facilities and the
maintenance thereof;

§ On-site construction of new provision;

§ Off-site capacity improvement works; and/or

§ The provision of land.

Developers and landowners must work positively with the Council,
neighbouring authorities and other infrastructure providers throughout the
planning process to ensure that the cumulative impact of development is
considered and then mitigated, at the appropriate time, in line with their
published policies and guidance.

The following identified those matters that the District Council would seek to
secure though a planning obligation, if it were prepared to grant permission.

Affordable Housing

In accordance with Policy LPP31 of the Adopted Local Plan, affordable
housing should be provided on-site. In this location a development of 74
residential dwellings requires 30% of the dwellings to be provided as
affordable housing which would equate to 22 homes.

The Applicant, working in partnership with a registered provider of
affordable homes, has stated their intention is to deliver the whole scheme
as affordable housing along with providing assurances that grant will be
provided by Homes England to help deliver this. Although the Council’s
Housing Team are supportive of the principle of this approach, from a
planning perspective, Officers note that the NPPF states that one of the
objectives of the planning system is to create mixed and balanced
communities (Paragraph 63).

The Applicant is offering 80% of the 74 units to be ‘shared ownership’
tenure and 20% to be ‘affordable rent’ — this equates to 59 and 15 units
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respectively. The number of properties that would be provided as
Affordable Rent tenure would be a policy compliant level of Affordable
Rent. The Council’s Housing Officer is satisfied with this tenure mix. Whilst
Officers consider that providing 100% Affordable Housing would not be
consistent with the NPPF objective of creating mixed and balanced
communities this needs to be balanced against the benefit of delivering
additional Affordable Homes.

13.11  The Applicant initially submitted to the Council a Unilateral Undertaking
which stated that all of the housing within this development would be
Affordable Housing. Officers explained that there were further planning
obligations that would be necessary to comply with the Council’s policies
and mitigate the impacts of the development. The Applicant agreed that the
Council would produce a Section 106 agreement which covered the
required obligations. The Council’s solicitor was instructed and a draft s106
agreement was produced which included a requirement for a policy
compliant level of affordable housing.

13.12  The Applicant’s solicitor replied to say that the Applicant wanted the
Section 106 agreement to specify that all the housing would be provided as
Affordable Housing, in accordance with the description of development.
Officers were concerned that the inclusion of an obligation that 100% of the
housing as Affordable Housing within the S106 Agreement would not
comply with the CIL Regulations and specifically Section 122 (2) (a) or (c)
as it is not the Council’s position that securing 100% Affordable Housing is
required to comply with the Council’s planning policy, or to make the
application acceptable in planning terms. Officers understood that the
Applicant wanted to demonstrate to the Council that they were committed
to delivering 100% of the development as Affordable Housing then a
Unilateral Undertaking could be submitted which would contain an
obligation that the 52 dwellings that would not be secured as Affordable
Housing in the Section 106 Agreement would be provided as Shared
Ownership tenure. The Applicant’s solicitor said that this was not
acceptable to the Applicant and that they were instructed to undertake no
further work on drafting the Section 106 Agreement.

13.13 At the time of preparing this report Officers therefore must report that the
Heads of Terms for the planning obligations are not agreed and that there
is no Section 106 Agreement agreed. The absence of an agreement to
secure planning obligations is an additional reason for refusal.

13.14  Whilst the Heads of Terms are not agreed with the Applicant, Officers
consider the following obligations to be necessary.

NHS
13.15 Financial contribution of £36,800 in order to increase capacity for the
benefit of patients of the primary care network operating in the area. This

may be achieved through any combination of extension, reconfiguration or
relocation of premises and/or clinical staff recruitment or training.
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13.16

13.17

13.18

13.19

13.20

Open Space

Policy LPP50 of the Adopted Local Plan states that all developments will be
expected to provide new open spaces in line with the requirements set out
in the Open Spaces SPD. The Councils Open Space SPD sets out details
on how standards will be applied. A development of this size would be
expected to make provision onsite for informal and amenity open space
and an outdoor equipped play area. A financial contribution would be
sought for the provision of new or improved outdoor sport and allotments to
help mitigate the additional demand generated by this development for
such facilities. There is also a requirement to secure the ongoing
management and maintenance of any public open space provided on site
and amenity areas within the site.

Education

Essex County Council have stated that there is insufficient capacity at
existing schools to accommodate the additional number of children who are
expected to live on the development. They have requested financial
contributions towards creating additional capacity. The actual level of
financial contributions will be determined by the number of dwellings where
it is anticipated children may leave but for Members benefit, the County
Council have given an indication of the levels of contributions. The
contributions are sought for early years and childcare (£129,371.00)
primary education (£514,862.00), secondary education (£395,412) and
library improvements (£5,757.20) and a monitoring fee.

Highways

Despite the objection raised by the Highway Authority, in separate
correspondence they have suggested that if permission is granted, financial
contributions are paid to mitigate the impacts of the development — a
contribution of £35,000 towards the Springwood Drive/ Rayne Road/Pods
Brook Road roundabout improvement scheme and £27,000 towards Flitch
Way improvements.

Refuse Vehicle Access

To ensure that private roads within the development can be accessed by
the Council so that refuse crews can pass and repass over these roads in
order that they can collect refuse and recycling.

Habitat Requlations Assessment (HRA / RAMS)

The site lies within the Zone of Influence (ZOl) for the Blackwater Estuary
SPA/Ramsar site. A financial contribution towards offsite visitor
management measures for the Blackwater Estuary SPA & Ramsar site,
(E156.76 per dwelling) for delivery prior to occupation would be required.
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13.21

14.

14.1.1

14.1.2

14.1.3

14.1.4

Subject to the above matters being incorporated into a Section 106 legal
agreement, the development would be made acceptable in these respects.
No such agreement is in place at the present time and therefore the
development fails to satisfactorily mitigate the impacts of the development
on local infrastructure and is contrary to Policies LPP31, LPP50 and LPP78
of the Adopted Local Plan.

PLANNING BALANCE AND CONCLUSION

The presumption in favour of sustainable development sits at the heart of
the NPPF. The Framework is clear in its instruction at Paragraph 11d, that
for decision-taking this means where there are no relevant Development
Plan policies, or the policies which are most important for determining the
application are out-of-date (this includes, for applications involving the
provision of housing, situations where the local planning authority cannot
demonstrate a five year supply of deliverable housing sites (with the
appropriate buffer, as set out in Paragraph 73); or where the Housing
Delivery Test indicates that the delivery of housing was substantially below
(less than 75% of) the housing requirement over the previous three years),
granting permission unless:

i.  The application of policies in the Framework that protect areas or
assets of particular important provides a clear reason for refusing
the development proposed; or

ii.  Any adverse impacts of doing so would significantly and
demonstrably outweigh the benefits, when as a whole.

As the Council cannot currently demonstrate a 5 Year Housing Land
Supply, the ‘titled balance’ pursuant to Paragraph 11d) of the NPPF is
engaged. As a consequence, the most important Development Plan
policies relevant to the provision of housing are currently out-of-date due to
a lack of 5 Year Housing Land Supply. However this does not mean that
Development Plan policies should be completely disregarded. It is for the
decision-maker to determine the weight to be attributed to the conflict with
those policies.

In this regard it is considered that Policy LPP1 of the Adopted Local Plan,
which seeks to restrict development outside defined development
boundaries to uses appropriate to the countryside, can only be afforded
moderate weight, notwithstanding its very recent adoption. Similarly, it is
considered that Policy SP3, which sets out the spatial strategy for North
Essex, can only be afforded less than significant, but more than moderate
weight. It is also relevant that the Council’s housing land supply shortfall is
marginal and is expected to be eliminated soon.

In this case, it is not considered that pursuant to Paragraph 11d) (i) that the

application of policies in the Framework provide a clear reason for refusing
the proposed development.
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14.1.5

14.1.6

14.2

14.2.1

14.2.2

14.2.3

As such, pursuant to Paragraph 11d) (ii) it is necessary to consider whether
the adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits of the proposed development, when
assessed against the policies in this Framework taken as a whole. Such an
assessment must take account of the economic, social and environmental
impact of the proposed development and these matters must be considered
in the overall planning balance.

As set out in Paragraph 8 of the NPPF, achieving sustainable development
means that the planning system has three overarching objectives, which
are interdependent and needed to be pursued in mutually supportive ways
(so that opportunities can be taken to secure net gains across each of the
different objectives):

- an economic objective (to help build a strong, responsive and competitive
economy, by ensuring that sufficient land of the right types is available in
the right places and at the right time to support growth, innovation and
improved productivity; and by identifying and coordinating the provision of
infrastructure);

- a social objective (to support strong, vibrant and healthy communities, by
ensuring that a sufficient number and range of homes can be provided to
meet the needs of present and future generations; and by fostering a well-
designed and safe built environment, with accessible services and open
spaces that reflect current and future needs and support communities’
health, social and cultural well-being); and

- an environmental objective (to contribute to protecting and enhancing our
natural, built and historic environment; including making effective use of
land, helping to improve biodiversity, using natural resources prudently,
minimising waste and pollution, and mitigating and adapting to climate
change, including moving to a low carbon economy).

Summary of Adverse Impacts

The adverse impacts and the weight that should be given to these factors
are set out below:

Conflict with the Development Plan

Section 38 (6) of the Planning and Compulsory Purchase Act 2004 requires
that applications for planning permission must be determined in accordance
with the Development Plan, unless material considerations indicate
otherwise. Paragraph 15 of the NPPF emphasises that the planning system
should be “genuinely plan led”.

The proposed development would conflict with Policy LPP1 of the Adopted
Local Plan as it proposes development outside of defined development
boundaries and within the countryside. However, while the proposal is
contrary to Policy LPP1 of the Adopted Local Plan, as the Council is
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14.2.4

14.2.5

14.2.6

14.3

14.3.1

currently unable to demonstrate a 5 Year Housing Land Supply, only
moderate weight can be afforded to this conflict.

Harm to the Character and Appearance of the Area and wider
Landscape

It is considered that the proposed development would cause harm to the
character and appearance of the area, most significantly in respect of the
application site itself, but also more widely within the Landscape Character
Area Al12, although this harm would be at a lower level. The development
would also reduce the sense of openness enjoyed by users of the Flitch
Way and result in the loss of views across the site that users currently
enjoy. This combination of harm to landscape character; failure to respect
the specific landscape qualities of the site; and harm to the visual amenity
of sensitive receptors are considered to be contrary to Policies LPP1 and
LPP67 of the Adopted Local Plan. The latter policy is consistent with the
NPPF and can be afforded full weight; and overall, the harm that would be
caused to this main issue is considered to carry significant weight in the
planning balance.

Living Conditions

It is considered that it has been demonstrated that the site is able to
accommodate the number of dwellings proposed, in a form and layout that
would be appropriate for this edge of town location. The proposals would
result in overdevelopment that would result in poor amenity for both future
and existing residents, contrary to Policies SP7, LPP1, LPP35 and LPP52
of the Adopted Local Plan. The latter two policies are consistent with the
NPPF and can be afforded full weight; and overall, the harm that would be
caused to this main issue is also considered to carry significant weight
against the scheme.

Highways

The Applicant has not demonstrated the proposal would be acceptable in
terms of highway safety and efficiency. The curved design of the
continuation of the spine road from the adjacent site at the western side of
the proposal site may result in poor forward visibility for vehicles entering
and exiting it. There may also be poor visibility between vehicles and
pedestrians at the end of the footway provision in this location. This would
result in conflict with Policy LPP52 of the Adopted Local Plan, combined
with the full weight that can be afforded to this policy, this harm is
considered to carry significant weight in the planning balance and would
justify refusal in its own right.

Summary of Public Benefits

The public benefits arising from the proposal and the weight that should be
accorded to these factors are set out below:
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14.3.2

14.3.3

14.3.4

14.4

14.4.1

14.4.2

Delivery of Affordable Housing

The description of development and submitted planning statement indicates
that the site would offer all of the dwellings as affordable units and the
Applicant was willing for this to be secured through a Section 106
Agreement. As discussed above Officers acknowledge that there remains a
pressing need for Affordable Housing in the district and that significant
weight is attributed to the benefit of providing 74 new Affordable Homes.

Economic and Social Benefits

Although no specific details have been provided, it is also acknowledged
that a development of this nature would create jobs during the construction
period, both directly and indirectly. It is also accepted that new residents
would consume goods and services at local businesses, increasing
economic activity. As these economic and social benefits would arise from
any similar sized housing development, including one without the above
adverse impacts, it is considered that these should be given limited weight.

Section 106 Obligations

Were they to be provided, the proposals would secure a number of
planning obligations including the aforementioned affordable housing, a
healthcare contribution, highways improvement contributions, open space,
education, library enhancements and HRA/RAMS contribution. The Section
106 benefits are afforded limited weight, as the obligations would be
mitigating the impacts of the development in accordance with planning

policy.
Conclusion

Taking into account the above, while the proposal complies with some
Development Plan policies which weigh in favour of the proposal, it is
considered that the proposal conflicts with the Development Plan as a
whole. As set out within Paragraph 47 of the NPPF, planning law requires
that applications for planning permission be determined in accordance with
the Development Plan, unless material considerations indicate otherwise.
In this case, as indicated above, an important material consideration in this
case is that as the Council cannot currently demonstrate a 5 Year Housing
Land Supply, the ‘tilted balance’ contained in Paragraph 11d) of the NPPF
is engaged.

As a consequence, the most important Development Plan policies relevant
to the provision of housing are currently out-of-date due to a lack of 5 Year
Housing Land Supply. In this regard, Policy LPP1 of the Adopted Local
Plan, which seeks to restrict development outside defined development
boundaries to uses appropriate to the countryside, can only be afforded
moderate weight. Notwithstanding this, Officers consider that there are no
material considerations, including the Council’'s 5 Year Housing Land
Supply position, that indicate that a decision should be made other than in
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1451

15.

15.1

accordance with the Development Plan. Officers also consider that the
proposals conflict with Policies SP7, LPP35, LPP52 and LPP67. The
Planning Balance is concluded below.

Planning Balance

When considering the planning balance and having regard to the adverse
impacts and benefits outlined above, Officers have concluded that even in
the Highways Authority’s objections were able to be overcome, the adverse
impacts of granting permission would significantly and demonstrably
outweigh the benefits, when assessed against the policies in this
Framework taken as a whole. Consequently, it is recommended that
planning permission is refused for the proposed development.

RECOMMENDATION

It is RECOMMENDED that the following decision be made:
Application REFUSED for the reasons outlined within APPENDIX 1.

CHRISTOPHER PAGGI
PLANNING DEVELOPMENT MANAGER
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APPENDIX 1:

REASON(S) FOR REFUSAL / SUBMITTED PLAN(S) / DOCUMENT(S)

Submitted Plan(s) / Document(s)

Plan Description Plan Ref Plan Version

Landscape Masterplan A340-LAO3A N/A

Location Plan A544-PMA-XX-XX-  N/A
DR-A-300001 PO1

Concept Plan A544-PMA-XX-XX-  N/A
DR-A-300010 P04

Other A544-PMA-XX-XX-  N/A
DR-A-300011 P04

Topographical Survey A544-PMA-XX-XX-  N/A
DR-A-300012 P04

Storey Height A544-PMA-XX-XX-  N/A
DR-A-300013 P04

Other A544-PMA-XX-XX-  N/A
DR-A-300014 P04

Other A544-PMA-XX-XX-  N/A
DR-A-300020 PO1

Height Parameters Plan A544-PMA-XX-XX-  N/A
DR-A-300021 P02

Drainage Details A544-PMA-XX-XX-  N/A
DR-A-300022 P02

Other A544-PMA-XX-XX-  N/A
DR-A-300023 P02

Other A544-PMA-XX-XX-  N/A

Reason(s) for Refusal

Reason 1

DR-A-300024 P02

The proposed development is located outside of any settlement boundary. In such
locations, only proposals that are compatible with and appropriate to the countryside
will be permitted. The proposal is not one of those forms of development and
therefore represents an encroachment into the countryside and an unacceptable
form of urbanisation to the detriment of local landscape character. On this basis, the
proposal is contrary to the National Planning Policy Framework, Policies SP1, SP3,
SP7, LPP1, LPP42 and LPP52 of the Adopted Braintree District Local Plan (2013-
2033).

Reason 2

The Applicant has not demonstrated that they can satisfactorily accommodate 74
dwellings on the application site. The indicative proposals indicate that the proposal
would represent an overdevelopment of the site and would give rise to harm to
existing residents in Springfields by reason of the fact that the indicative masterplan
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indicates that the properties which would back onto the properties in Springfields
would have a back to back distance of approximately 22m and garden depths of less
than 15m which falls below adopted standards. The proposal is therefore contrary to
the NPPF, Policy LPP52 of the Adopted Braintree District Local Plan (2013-2033),
and the Essex Design Guide.

Reason 3

The Applicant has not demonstrated the proposal would be acceptable in terms of
highway safety and efficiency. Specifically, the curved design of the continuation of
the spine road from the adjacent site at the western side of the proposal site would
result in poor forward visibility for vehicles entering and exiting it, contrary to Policy
LPP52 of the Adopted Local Plan (2013-2033).

Reason 4
Adopted policies and Supplementary Planning Documents applicable to the
proposed development would trigger the requirement for:

- On site Affordable Housing

- A financial contribution towards outdoor sport and allotments

- Provision of onsite informal and amenity open space and an outdoor equipped play
area plus ongoing maintenance

- A financial contribution for the NHS to ensure that the impacts of increased demand
for services can be accounted for

- A financial contribution towards early years and childcare, primary education,
secondary education and library improvements

- A financial contribution towards the Springwood Drive/ Rayne Road/Pods Brook
Road roundabout improvement scheme and towards Flitch Way improvements

- Refuse vehicle access

- A financial HRA contribution

- Monitoring fees for each planning obligation.

These requirements would need to be secured through a S106 planning obligation.
At the time of issuing this decision no agreement or unilateral undertaking had been
agreed. In the absence of securing such planning obligations the proposal is contrary
to Policies SP6, LPP31, LPP50 and LPP78 of the adopted Braintree District Local
Plan (2013-2033), the Open Space Supplementary Planning Document (2009) and
Essex County Council Developers' Guide to Infrastructure Contributions (2020).

Positive and Proactive Statement

The Local Planning Authority has acted positively and proactively in determining this
application by identifying the areas of conflict with adopted Policy and National
Planning Guidance and setting these out clearly in the reason(s) for refusal.
However, as is clear from the reason(s) for refusal, the issues are so fundamental to
the proposal that it would not be possible to negotiate a satisfactory way forward in
this particular case.
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APPENDIX 2:

POLICY CONSIDERATIONS

National Planning Guidance

National Planning Policy Framework (NPPF)
National Planning Practice Guidance (NPPG)

Braintree District Local Plan 2013 - 2033

SP1 Presumption in Favour of Sustainable Development

SP2 Recreational disturbance Avoidance and Mitigation Strategy
(RAMS)

SP3 Spatial Strategy for North Essex

SP4 Meeting Housing Needs

SP6 Infrastructure & Connectivity

SP7 Place Shaping Principles

LPP1 Development Boundaries

LPP16 Housing Provision and Delivery

LPP31 Affordable Housing

LPP35 Housing Mix, Density and Accessibility

LPP42 Sustainable Transport

LPP43 Parking Provision

LPP47 Built and Historic Environment

LPP50 Provision of Open Space, Sport and Recreation

LPP52 Layout and Design of Development

LPP63 Natural Environment and Green Infrastructure

LPP64 Protected Sites

LPP65 Tree Protection

LPP66 Protection, Enhancement, Management and Monitoring of Biodiversity

LPP67 Landscape Character and Features

LPP74 Flooding Risk and Surface Water Drainage

LPP75 Surface Water Management Plan

LPP76 Sustainable Urban Drainage Systems

LPP78 Infrastructure Delivery and Impact Mitigation
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APPENDIX 3:

SITE HISTORY

Application No:

Description:

Decision:

Date:

19/00097/REF

Proposed erection of 2

new dwellings including
landscaping works and

new vehicular access

Appeal
Dismissed

10.03.20

04/00197/ELD

Application for a
Certificate of Lawfulness
for an Existing Use -
Change of use of land
from
agricultural/smallholding to
residential garden/amenity
land

Granted

30.04.04

05/01547/FUL

Erection of replacement
two storey dwelling and
alterations/additions to
outbuildings

Refused

26.09.05

06/00637/FUL

Erection of replacement
two storey dwelling and
alterations/additions to
outbuildings

Refused

12.05.06

07/01665/FUL

Erection of replacement
dwelling

Granted

11.01.08

08/02041/FUL

Erection of single storey
side extension for use as a
utility room

Granted

16.12.08

08/00129/DAC

Application for approval of
details reserved by
conditions 3,4,5,6,7 and 9
of approval 07/01665/FUL
- Erection of replacement
dwelling

Granted

01.01.09

09/01045/FUL

Alterations and extension
to existing outbuilding to
form car port. Removal of
existing outbuilding and
replace with new building

Withdrawn

29.09.09

09/01248/FUL

Alterations and extension
to existing outbuilding to
form car port. Removal of
existing outbuilding and
replace with new building

Granted

16.11.09

12/01379/FUL

Application for a new
planning permission to
replace an extant

Granted

06.12.12
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permission
(09/01248/FUL) -
Alterations and extension
to existing outbuilding to
form car port. Removal of
existing outbuilding and
replace with new building

14/01181/FUL

Retrospective application
for engineering works to
modify existing field
access and enclose
existing ditch

Granted

06.11.14

17/01590/0UT

Application for Outline
Planning Permission with
all matters reserved -
Erection of up to 3 No.
Dwellings

Refused

30.11.17

19/00944/FUL

Proposed erection of 2

new dwellings including
landscaping works and

new vehicular access

Refused

16.07.19
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' The Planning Inspectorate

Appeal Decision

Inquiry held between 20 - 23 April 2021
Site visit made on 26 April 2021

by Jonathan Price BA(Hons) DMS DipTP MRTPI

an Inspector appointed by the Secretary of State

Decision date: 27" July 2021

Appeal Ref: APP/Z1510/W/20/3265895
Land south of Gilda Terrace and north of Flitch Way, Rayne Road,
Braintree, Essex CM77 6RE

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.

The appeal is made by Acorn Braintree Ltd against the decision of Braintree District
Council.

The application Ref 18/01065/0UT, dated 12 June 2018, was refused by notice dated
4 September 2020.

The proposal seeks outline planning permission for residential development (C3) for up
to 120 dwellings, with all matters reserved except access, and the demolition of

nos. 27 and 29 Gilda Terrace.

Decision

1.

The appeal is allowed and outline planning permission is granted for residential
development (C3) for up to 120 dwellings, with all matters reserved except
access, and the demolition of nos. 27 and 29 Gilda Terrace at land south of
Gilda Terrace and north of Flitch Way, Rayne Road, Braintree, Essex CM77 6RE,
in accordance with the terms of the application Ref 18/01065/0UT,

dated 12 June 2018, subject to the conditions set out in the Schedule attached
to this decision.

Preliminary Matters

2.

On 22 February 2021, the Council adopted the Braintree District Local Plan
2013-2033 Section 1! (S1LP). This replaces policies CS1, CS3, CS4, CS9 and
CS11 of Braintree District Core Strategy 2011 (CS). The S1LP provides
strategic policies shared with two partner North Essex Authorities (NEA)?. The
currently adopted development plan now includes the S1LP, along with the
extant CS policies and those of the saved Braintree District Local Plan Review
2005 (RLP).

The Braintree Section 2 Local Plan® (S2LP) is currently under Examination.
Pending completion of this, | consider that, as agreed by the parties in the
planning Statement of Common Ground (SoCG), these emerging policies be
afforded no more than limited weight in this decision.

1 Braintree District Local Plan 2013-2033 Section 1 — North Essex Authorities’ Shared Strategic Section 1 Plan
adopted February 2021.

2 Colchester Borough Council and Tendring District Council.

3 Section 2 - Publication Draft Local Plan June 2017

https://www.gov.uk/planning-inspectorate
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4.

A Development Parameters plan forms part of the proposal. This would fix the
parts of the site intended for housing of up to two-and-a-half storeys, that up
to two-storeys and areas of communal open space. A concept masterplan is
provided showing how these parameters might later be worked up in more
detail, but at this stage this is intended to be illustrative only.

The Council’s refusal of planning permission was for two reasons. The second
was over the lack of a section 106 agreement (s106) securing 30% affordable
housing within the scheme, as well as other measures necessary to mitigate its
impacts and meet development plan policy requirements. A s106 was
subsequently agreed between the appellant and Braintree District and Essex
County Councils during the Inquiry and | have since been provided a signed
and dated copy of this. The completed s106 addresses the outstanding matters
upon which the Council’s second reason for refusal was based, which
consequently has now fallen away.

At the Inquiry, as set out in a specific SoCG*, the main parties had agreed over
the Council’s five-year housing land supply (5YHLS) position. This is now
predicated upon the adopted S1LP and a resulting requirement for 5,521
dwellings to be provided in the period 2020-2025. On this basis, the main
parties concurred that Braintree currently had a 3.74-year HLS, resulting in a
shortfall of 1,388 homes.

On 19 May 2021, after the Inquiry and prior to this decision, the Council
advised of the imminent publication of a report® setting out Braintree District’s
5YHLS position for the period 2021-2026. This shows a HLS of 5.34 years as of
31 March 2021; a material change in circumstances from those set out in the
SoCG. This necessitated further consultation of interested Inquiry parties, as to
the implications of this to their previous positions. Views from both main
parties were requested as to whether those policies most important for
determining the appeal remained otherwise out-of-date. My decision takes into
consideration the responses to these consultations.

On 20 July 2021, an update to the National Planning Policy Framework (the
Framework) was published®. My decision reflects this, having provided the main
parties an opportunity to comment over any implications this might have for
their respective cases. The revisions, whilst significant, seek mainly to achieve
high quality, beautiful and sustainable buildings and places. Given the outline
nature of this appeal scheme, much of what the updated Framework seeks
might be securable through approval of reserved matters and has limited
bearing on this case.

Main Issue

9.

On the basis of the Council’s remaining reason for refusal, the main
consideration in this appeal is:

¢ the effect of the proposal on the character and appearance of the site and
surrounding landscape, including as viewed from public vantage points such
as Flitch Way, and in respect of the perceived physical separation of
development in Braintree and Rayne.

4 Statement of Common Ground: Five Year Housing Land Supply 11 March 2021
5 Housing Land Supply Braintree District — March 31 2021, published May 2021
8 Updated on 20 July 2021

https://www.gov.uk/planning-inspectorate 2
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Reasons

Landscape character

10.

11.

12.

13.

14.

The appeal site is of some five hectares and comprises part of a larger parcel of
agricultural land. This lies to the rear of Gilda Terrace; a section of ribbon
housing development running alongside the Rayne Road. To one side of the site
is the Sun Lido Square Gardens/Springfields housing estate (Sun Lido). This
development lies just beyond Pod’s Brook; a river which runs to this side of
Braintree. Sun Lido comprises the outward extent of the urban edge on this
side of town, with the ribbon of housing in Gilda Terrace projecting beyond this.
From this housing, the appeal site is at the start of a substantial gap of mainly
undeveloped countryside between Braintree and the next settlement of Rayne.

The housing proposed would extend no further towards Rayne than Gilda
Terrace. To the rear, it would extend almost up to Flitch Way; the former
railway line now serving as a cycling/walking route between Braintree and
Bishop’s Stortford. The stretch of Flitch Way between Braintree and Rayne is a
popular and well-used recreational route for residents of this area.

The appeal site comprises a relatively small portion of the much more
extensive Brook Green proposal. This more substantial scheme had included
land both to the north and south of the Flitch Way and had sought to provide
up to 1,500 new homes. The Secretary of State dismissed an appeal’ over this
larger proposal in June 2019, following an Inquiry held in September 2018,
giving considerable weight to the landscape impacts.

This appeal is over a substantially smaller development than the Brook Green
proposal. In regard to landscape character, the area benefits from no statutory
protection. Neither is there any particular landscape designation provided in the
current development plan. Therefore, the appeal site does not form part of a
valued landscape in the context of Framework paragraph 174 a), in respect of
requiring protection and enhancement in a manner commensurate with either
its statutory status or an identified quality in the development plan.
Nevertheless, the site is within countryside strongly valued by local residents,
whereby its intrinsic character and beauty should be recognised, as required by
Framework paragraph 174 b).

The appeal site falls within the much wider South Suffolk and North Essex
Clayland National Character Area®. This largely comprises a plateau of gently
undulating farmland, traversed by watercourses and containing patches of
ancient woodland and long-established vegetated field boundaries. At a finer
grain, the appeal site sits within the shallow valley side of Pod’s Brook which,
at a County level, falls at the extremities of the Blackwater/Brain/Lower
Chelmer Valleys Landscape Character Area (LCA) C6°. At a District-level, the
appeal site falls within LCA A121°; describing the Pod’s Brook River Valley itself.
This denotes a narrow, linear area that extends north-westwards from the
western fringe of Braintree to Great Bardfield, following the line of Pod’s Brook.
The higher land to either side falls within LCA B13: Rayne Farmland Plateau.

7 Appeal reference APP/Z1510/W/18/3197293

8 https://www.gov.uk/government/publications/national-character-area-profiles-data-for-local-decision-
making/national-character-area-profiles

9 Essex Landscape Character Assessment as prepared by Chris Blandford Associates in 2003

10 Braintree, Brentwood, Chelmsford, Maldon and Uttlesford Landscape Character Assessments — Chris Blandford
Associates September 2006

https://www.gov.uk/planning-inspectorate 3
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15.

16.

17.

18.

The Pod’s Brook River Valley LCA had provided a baseline for the appellant’s
Landscape and Visual Impact Appraisal*!* (LVIA). The Council had produced a
shadow LVIA? of this proposal. In response to this, the appellant had then
produced a LVIA addenda, addressing both the County LCA C6 and five
additional viewpoints suggested. The total of 16 agreed viewpoints provided
the basis for my site visit itinerary.

The County and District LCAs treat this river valley landscape consistently.

I refer to the latter, which is to a finer grain and referenced in the Council’s
reason for refusal. LCA A12 comprises a narrow, shallow valley cutting through
the surrounding farmland plateau. The valley sides are generally farmed, with
irregularly shaped fields, deciduous woodland occupying the valley floor and a
vegetation lined Pod’s Brook. The LCA notes that, as the river reaches the edge
of Braintree, woodland cover is reduced and the valley becomes more open,
with larger arable fields sloping down to meet it.

The sensitive landscape character elements to the Pod’s Brook River Valley are
described to include a complex pattern of small pastoral fields and deciduous
woodland plantations along the valley floor and deciduous trees which mark the
course of the river. The LCA refers to both an overall sense of tranquillity and
the valley slope skyline views as being susceptible to harm from development.
Whilst the Pod’s Brook River Valley is generally characterised by a limited
amount of habitation, open views of valley sides and relative tranquility, this is
not so evident here. In this location, the housing at Gilda Terrace and Sun Lido
already extend the urban edge of Braintree up to the LCA.

This urban edge development has a strong influence on the landscape
character of the immediate surroundings, which is at variance with that
described generally for this LCA. The appeal site has existing housing along two
sides and it is not proposed to extend development any further along these
edges. Although outside the boundary defined for LCA Al12, this existing
housing occupies part of the river valley and strongly influences the landscape
character of the immediate surroundings. Unlike the lesser developed areas
further to the north, in this part of the LCA there are adjacent areas of housing
on both sides of the shallow valley, which form part of the urban edge of
Braintree. Whilst the proposal would extend this urban edge further up the
outward valley side, this would integrate visually with this existing built up
area. In this context, there would be only a limited degree of harm to the
landscape character sensitivities described generally for the wider LCA A12.

Visual impact

19.

20.

With regard to the visual impact of the proposals, my findings are based on the
appellant’s LVIA and the photographs with wireline depictions of the indicative
development from various viewpoints. These were then seen at first hand at
my site visit.

The appeal site is not crossed by, nor directly abuts, any public right of way.
However, in the Brook Green appeal, the Secretary of State agreed with the
Inspector that the loss of views and open outlook from the Flitch Way resulted
in a major adverse impact.

11 Land to the South of Gilda Terrace, Braintree Landscape and Visual Impact Appraisal March 2020 Arc Ref: A288-
REO1 prepared by Arc Landscape Design and Planning Limited.
12 TLP Landscape and Visual Impact Assessment - 23 March 2021

https://www.gov.uk/planning-inspectorate 4
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21.

22.

23.

24.

25.

26.

27.

On entering Flitch Way from the built-up edge of Braintree, and after crossing
Pod’s Brook, there is open countryside to both sides of the path. Views to the
wider expanse of farmland to the south are visually more accessible than to the
north. To the north there is initially a triangular field between Flitch Way and
the Sun Lido estate, and the vegetation along its boundaries helps screen views
of this existing housing.

After the triangular field, the next one along accommodates the proposed
development. From the adjacent sections of Flitch Way there are intermittent
views of the rear of properties in Gilda Terrace and Sun Lido, between the
intervening vegetation and at a distance across the appeal site. These views
would be clearer in mid-winter but are more obscured in the summer with the
greater foliage. The proposal brings the current extent of housing significantly
closer towards Flitch Way. Despite this, views of the new development would
remain fleeting, seen intermittently between the trees and vegetation. Such
screening that exists might be strengthened by further planting within the
public open space on the south side of the scheme, to be agreed at the detailed
landscaping stage.

Further along from Braintree, Flitch Way runs within an embankment. This
effectively removes views of the appeal site from its main thoroughfare.
However, informal paths run up and along this embankment and, from the top,
the scheme would be prominent from certain views, seen across the existing
fields and towards Gilda Terrace and Sun Lido. These visual impacts would in
time be softened by the boundary landscaping proposed.

Further along Flitch Way, a footpath branches off and runs alongside the Oak
Meadow Nature Reserve on the edge of Rayne. From the viewpoint along this
footpath, the indicative wireline profiles indicate that the tops of the proposed
houses would be visible. This would be at a distance and on the crest of the
intervening arable field that rises away in the direction of Braintree. However,
with the softening effects of tree planting along this nearest development edge,
including that proposed off-site, the proposal would have a limited visual
impact from this point.

From the footpath vantage points within countryside further to the south, the
housing proposed would be almost entirely screened by the vegetation along
Flitch Way, such as to have negligible visual impact. From the other side of
Flitch Way and beyond Rayne Road, there are views from the footpath that
runs from All Saints Church toward Braintree. From these points the proposed
development would have a limited visual impact, being distant and largely
concealed by Gilda Terrace. From closer to the site, along Rayne Road, the
scheme would in the main be clearly visible only from opposite the proposed
site entrance.

From points within the built-up outskirts of Braintree, such as on Rayne Road
at the junction with Nayling Road, from the footpaths in the new Brookfield
Road housing estate and, further away still, from Springwood Drive, there
would be distant views of the proposal. The new housing would be visible
occupying the upper parts of the grassed field on the opposite side of the Pod’s
Brook valley. However, such distant views would be framed by the foreground
development, such that any degree of adverse visual impact would be small.

For immediately adjacent occupiers of Gilda Terrace and Sun Lido, in many
cases the development would alter private views from rear windows and back

https://www.gov.uk/planning-inspectorate 5
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28.

gardens. However, changes to the outlook from neighbouring properties is an
inevitable outcome of accommodating development growth. In respect of these
private views, reserved matter approval would provide a means to attend to
detailed matters of scale, separation and landscaping so as to address the
living conditions for existing and future households.

Overall, my conclusion is that the appeal site is relatively well contained
visually. The impacts would be localised, and mainly from between the trees
along the Flitch Way and at points from informal paths that run along its
vegetated margins and embankment. The near boundary of the proposal is set
back from the edge of Flitch Way, with the housing then sited behind where the
main public open space and the drainage attenuation area are to be provided.
Such a layout, secured through the development parameters plan, along with
opportunities provided for landscaping, would further reduce the visual impact
of the proposed housing. My overall conclusion is that the resulting visual harm
would be limited, with the impacts being restricted to intermittent points close
to the site boundary from where the housing would be seen.

Perceived physical separation of development in Braintree and Rayne

29.

30.

The Council’s decision refers to this site forming part of an undeveloped area of
land which has long been recognised as playing an important role in
maintaining separation between the settlements of Braintree and Rayne. The
site was identified as having a low capacity to accommodate new development
in the Council’s 2015 Settlement Fringes Evaluation®?, to which | have had
regard. In this study the appeal site falls within Parcel 17b, as one of a number
that play important roles in preserving the separation between Braintree and
smaller settlements in its environs. This evaluation has been reflected in the
emerging S2LP, which identifies an area of land between Braintree and Rayne
(which includes the application site) as a Green Buffer. Within these Green
Buffer zones, emerging Policy LPP 72 would place a restriction upon further
development such as that proposed. However, the S2LP is at Examination,
such that the conflict with Policy LPP 72 can only be afforded limited weight.

Although the proposal would lead to development encroaching within the
mainly undeveloped land that separates the two settlements, it would extend
no further towards Rayne than Gilda Terrace. It would integrate with the
existing built-up edge of Braintree by having development to two sides. Beyond
this proposal, there would still remain a substantial amount of intervening
countryside. The proposal would, in relative terms, cause limited further harm
in reducing the degree of actual or perceived separation between Braintree and
Rayne.

Conclusion over landscape character, visual impact and effect on settlement

31.

separation

The proposal would not extend further beyond the housing along its built-up
sides, which would also provide screening. The scheme would lead to the urban
edge of Braintree expanding in this location. Although extending further up the
shallow valley side, the proposal would cause limited harm to the landscape
character of this area, with visual impacts being localised and not far-reaching.
An undeveloped gap between Braintree and Rayne would largely be preserved.

13 Braintree District Settlement Fringes Evaluation of Landscape Analysis Study of Braintree and environs for
Braintree District Council June 2015
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32. Any adverse impacts would be most keenly experienced from housing along the
site boundary and the adjacent section of Flitch Way. However, the actual
views of the housing from the pathway along Flitch Way would be fleeting and
capable of being further screened out by boundary planting as this matures.
Furthermore, the proposal is already to be set apart from Flitch Way, with the
main area of open space located to provide further separation. The housing
proposed would not detract significantly from the experience Flitch Way
currently provides as a relatively tranquil, tree-lined conduit beyond the built-
up area into the countryside.

33. To conclude on the first main issue, the proposal would have limited adverse
effects on the character and appearance of the site and surrounding landscape,
including as viewed from public vantage points such as Flitch Way, and in
respect of the perceived physical separation of development in Braintree and
Rayne. Nevertheless, the proposal effects change to the landscape in this
location and therefore gives rise to some conflict with S1LP Policy SP 3 and
policies CS 5, CS 8, RLP 2, RLP 80 and emerging S2LP Policy LPP 72. This is
insofar as, collectively, these restrict development outside settlement
boundaries in order to protect and enhance the landscape character of the
countryside. | deal with the degree of conflict with these policies, and the
weight attached, in the final planning balance.

S106 Agreement

34. The completed s106 provides for various measures. These are the securing of
the required 30% affordable housing, the public open space, the Flitch Way
improvements and a potential future link to it from the development, financial
contributions towards education, primary health care, allotments and outdoor
sports, the necessary site access junction improvements, funding towards
offsite highway works and the necessary European nature conservation site
mitigation payments.

35. | have considered the terms of the s106 against the tests set out in paragraph
57 of the Framework and Regulation 122(2) of the Community Infrastructure
Levy Regulations 2010. These tests require that the s106 is necessary to make
the development acceptable in planning terms, directly related to the
development and fairly and reasonably related in scale and kind to it. On the
basis of the evidence 