Licensing

Committee Braintree
AGENDA District Council

THE PUBLIC MAY ATTEND THIS MEETING

Please note this meeting will be audio recorded.
Date: Wednesday, 10 September 2014
Time: 19:15

Venue: Council Chamber , Braintree District Council, Causeway House,
Bocking End, Braintree, Essex, CM7 9HB

Membership:

Councillor J S Allen Councillor C Gibson
Councillor M J Banthorpe (Chairman) Councillor M Green
Councillor J Baugh Councillor S A Howell
Councillor T G Cunningham Councillor H D Johnson
Councillor J G J Elliott Councillor J A Pell
Councillor J H G Finbow Councillor L S Walters
Councillor M J Fincken Councillor S A Wilson
Councillor M E Galione Councillor B Wright

Members are requested to attend this meeting, to transact the following business:-

Page
PUBLIC SESSION
1 Apologies for Absence
2 Member Declarations

To declare the existence and nature of any Disclosable
Pecuniary Interest, other Pecuniary Interest or Non-Pecuniary
Interest relating to items on the Agenda having regard to the
Code of Conduct for Members and having taken appropriate
advice where necessary before the meeting.
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3 Minutes of the Previous Meeting

To approve as a correct record the Minutes of the meeting of the
Licensing Committee held on 23rd July 2014 (copy previously
circulated).

4 Public Question Time

(See paragraph below)

5 Application for a Street Trading Consent - Layby at Dicketts
Hill, A1017 SIBLE HEDINGHAM to GREAT YELDHAM

6 Application for a Street Trading Consent - 'Business 41-54

Permit Location', Outside Witham Railway Station, Albert
Road, WITHAM

7 The Legislative Reform (Entertainment Licensing) Order 2014 55 - 60

8 Urgent Business - Public Session

To consider any matter which, in the opinion of the Chairman should
be considered in public by reason of special circumstances (to be
specified) as a matter of urgency.

9 Exclusion of the Public and Press

To agree the exclusion of the public and press for the consideration
of any items for the reasons set out in Part 1 of Schedule 12(A) of
the Local Government Act 1972.

At the time of compiling this Agenda there were none.

PRIVATE SESSION

10 Urgent Business - Private Session
To consider any matter which, in the opinion of the Chairman,

should be considered in private by reason of special circumstances
(to be specified) as a matter of urgency.
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E WISBEY
Governance and Member Manager

Contact Details
If you require any further information please contact the Governance and Members Team

on 01376 552525 or email demse@braintree.gov.uk

Public Question Time
Immediately after the Minutes of the previous meeting have been approved there will be a

period of up to 30 minutes when members of the public can speak.

Members of the public wishing to speak should contact the Governance and Members
Team on 01376 552525 or email demse@braintree.gov.uk at least 2 working days prior to

the meeting.
Members of the public can remain to observe the whole of the public part of the meeting.

Health and Safety
Any persons attending meetings at Causeway House are requested to take a few moments

to familiarise themselves with the nearest available fire exit, indicated by the fire evacuation
signs. In the event of a continuous alarm sounding during the meeting, you must evacuate
the building immediately and follow all instructions provided by a Council officer who will

identify him/herself should the alarm sound. You will be assisted to the nearest designated

assembly point until it is safe to return to the building.

Mobile Phones
Please ensure that your mobile phone is either switched to silent or switched off during the

meeting.

Comments
Braintree District Council welcomes comments from members of the public in order to make

its services as efficient and effective as possible. We would appreciate any suggestions
regarding the usefulness of the paperwork for this meeting, or the conduct of the meeting

you have attended.

Please let us have your comments setting out the following information

Meeting Attended................oooiiiii Date of Meeting..........ooovvieiiiiiiiiniiinnn,
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Licensing Committee
10 September 2014

Braintree

District Council

APPLICATION FOR STREET TRADING CONSENT — Agenda No: 5

LAYBY AT DICKETTS HILL, A1017 SIBLE HEDINGHAM

TO GREAT YELDHAM

Corporate Priority: A better place — Keeping our district clean and tidy, Protecting

our environment, Providing green space for everyone
Building a prosperous district — Boost employment skills and
support businesses, Promoting and improving our town
centre, Securing appropriate infrastructure and housing

growth
Report presented by:  John Meddings
Report prepared by: John Meddings

Background Papers:

1. Application made by Mr Gary Bentley in respect of the
Layby at Dicketts Hill, A1017 Sible Hedingham to Great

Yeldham (Appendix 1).

2. Representations received during the consultation period

(Appendix 2).

3. Letter from Daniel Mellini, Environmental Health Manager

(Food, Health & Safety and Licensing) to Mr Bentley
(Appendix 3).

Public Report

Options:

1. To GRANT the application for Street Trading Consent.

2. To GRANT the application for Street Trading Consent with

amendments.

3. To GRANT the application for Street Trading Consent with

additional conditions.

4. To REFUSE the application for Street Trading Consent.

Key Decision: No

Executive Summary:

To consider an application by Mr Gary Bentley for a Street Trading Consent at the
Layby at Dicketts Hill, A1017 Sible Hedingham to Great Yeldham. The Council’s Street
Trading Policy specifies that if representations are received the application is required to

be determined by the Licensing Committee.
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Decision: To consider the following options:-

1. To GRANT the application for Street Trading Consent.

2. To GRANT the application for Street Trading Consent with amendments.

3. To GRANT the application for Street Trading Consent with additional conditions.

4. To REFUSE the application for Street Trading Consent.

Purpose of Decision:

Members of the Licensing Committee are requested to consider an application made by
Gary Bentley for a Street Trading Consent at the Layby at Dicketts Hill, A1017 Sible
Hedingham to Great Yeldham.

Any Corporate implications in relation to the following should be explained in

detail

Financial: If the application is unsuccessful the fee will be returned to
the applicant.

Legal: There is no right of appeal given to the applicant.

Safeguarding

Not applicable

Equalities/Diversity

Not applicable

Customer Impact:

The decision made could have an impact on the applicant’s
business and that of surrounding businesses.

Environment and
Climate Change:

Not applicable

Consultation/Community
Engagement:

Application subject to a 28 day public consultation period in
accordance with Braintree District Council’s Street Trading
Policy.

Risks:

None

Officer Contact:

John Meddings

Designation: Licensing Officer
Ext. No. 2213
E-mail: john.meddings@braintree.gov.uk
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1.2

1.3

1.4

15

1.6

1.7
1.8

1.9

Application

The Licensing Authority received and validated an application for a Street
Trading Consent from Mr Gary Bentley on 10 July 2014.

In accordance with the Council’s Street Trading Policy the Licensing
Department consulted with the following:

Essex Police,

Essex County Council Highways and the Highways Agency

Local Ward Members.

Parish/Town Council

Braintree District Council — Planning Department

Braintree District Council — Environmental Health

Relevant local traders selling similar commodities within a 500m radius of the
proposed site

During the consultation period, the Authority received representations from Mr
Stephen and Mrs Helen Jales, Old Drawell Cottage and the residents of
Drawell Cottages (Appendix 2).

In summary the representations specifically relate to the following issues:

Unsuitable location due to visibility, specifically lorries

Litter created by the operation of the business

The smells created by the operation of the business

The furniture associated with the business; table, chairs, advertising boards
and flag pole.

Street Trading Consents are only issued for one year, therefore an application
for consent is required annually.

The hours that the applicant is proposing to trade are set out below:

Monday 0800 to 14:00
Tuesday 0800 to 14:00
Wednesday 0800 to 14:00
Thursday 0800 to 14:00
Friday 0800 to 14:00

The applicant proposes to sell hot and cold food and drink (Burgers/Bacon)

There are no other existing Street Trading Consents in the immediate vicinity
of this location.

In support of the application, Mr Bentley made several points in
correspondence:

e The location of trading will be as indicated on the plan 99% of the time.

However, due to trains being moved at the location, it may be
necessary to move.
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1.10

2.1

2.2

3.1

3.2

3.3

3.4

4.1

e He clears the whole layby of all rubbish, not just any generated by his
business.

e He is requesting nothing different from the previous two years that he
has held a consent.

The applicant has also attached correspondence to the application requesting
that he be allowed to have a table and chairs at the site (Appendix 1).

History

The applicant has previously held a Street Trading Consent for this location,
but this expired on 18th July 2014.

The previous application was also determined by the Licensing Committee on
17 July 2013, due to representation being received.

‘Decision: That the application submitted by Mr Bentley for a street trading
consent to sell hot and cold food and drink from a vehicle parked within a lay-
by on land adjacent to the former entrance to Colne Valley Railway, on the
A1017, Yeldham Road, Castle Hedingham be granted for Mondays,
Tuesdays, Wednesdays, Thursdays and Fridays between the hours of 7.30am
and 4.00pm, subject to the Council’s Street Trading and Collections Policy and
the standard conditions relating to street trading.’

Enforcement

During the previous term of the Consent the Licensing Authority received a
complaint that the applicant was operating outside the Consent.

A successful test purchase was conducted and the applicant was found to be
trading 25 minutes before the Consent authorised. In accordance with the
Council’'s Enforcement Policy, the applicant was warned through written
correspondence.

Further test purchases were attempted after the warning and no further
breaches were detected.

The Environmental Health team has received complaints from one of the

residents regarding nuisance, specifically noise and smells. However, these
complaints were investigated and remain unproven.

Policy
The Braintree District Council Street Trading Policy states:
Where the imposition of conditions is not adequate to control potential

problems, applications will be refused. Refusal or withdrawal of Street Trading
Consents will be normal in the following circumstances:-

(a) Where the granting of the application is likely to give rise to nuisances or loss

of amenity caused by noise, mal-odour, litter, disturbance or anti-social
behaviour.
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(b) In respect of applications for hot, mal-odorous food where granting the
application is likely to give rise to mal-odour, litter, disturbance or anti-social
behaviour.

(c) Where there is not enough space in the street for the applicant to engage in
the trading in which he/she desires without causing undue interference or
inconvenience to persons using the street.

(d) Where granting of a consent for the sale of goods or services would conflict
with those provided by nearby shops.

(e) Where the applicant is unsuitable to hold a consent by reason of having been
convicted of an offence, or for any other reason.

() Where the applicant has at any time been granted a Street Trading Consent
by the Council, and has persistently refused or neglected to pay fees due to
them for it, or charges due to them for services rendered.

(g9) Where the applicant or operator of the stall is under the age of 17 years.

(h) Where a trader has failed to comply with the conditions attached to the
Consent.

(i) Where street trading in a particular location will conflict with concessions
granted to traders.

() Where the street trading may damage the structure or surface of the street.

(k) Where the appearance of the trading equipment or structure in use is not
compatible with the character of the area in which it is proposed to be situated.

(I) Where the quality of stall and the impact of its activities may be detrimental to
the character and appearance of the area in which it is proposed to trade.

4.2 In considering this application sections 1(a) and (b) of the Street Trading
Policy may be considered relevant.
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APPENDIX 1

Please retumn to LICENSING,
Braintree District Council,
Causeway House, Bocking End,
Braintree, Essex CM7 9HB

; - 3
Braintree  srantres bistricT councit
Dlstr:ct;'{:’}auncz! Application for the Grant or Renewal of a
Street Trading Consent

Local Government (Miscellaneous Provisions] Act. 1982 Section 3. Schedule 4)

NOTE: Before completing this form applicants are requested to read the Braintree
District Council Street Trading Policy, which accompanies this application form

You are requested to complete this form in block capitals

i ez B sORIEID G RREI b
DIBE. GEDMGHAN g0
Date of Birth —
Daytime telephone number :- . _

hereby apply for a street trading consent to trade in the following streets:-
(Please specify streets and areas in which you wish to trade)

LAY AT DickeTrs il
MBI (oD DIAE To | YEUR -
Az o T

PLEASE ENSURE YOU DO NOT INCLUDE ANY REQUEST FOR MARKET DAY
TRADING (See Braintree District Council Street Trading Policy — item )

571

Page t of 3 Revision 15 V903204
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2. | wish to trade on the following days between the hours specified.
(Please see Note — See Braintree District Council Street Trading Policy -~ liem

83 P
Monday! From i » Friday: From ﬁi To ﬁz’
Tuesday:  From § L% ... Saturday Erom ... TO..
Wednesday: From e;w» To ﬁ‘“ Sunday: From ... To ..o
Thursday: From W To e

3. If you wish to trade for a short period, please specify what period pelow. (i.e Month

of January). You will pay the day’s trading fee per day you wish to trade.

4 | proposed to trade in the following items-

EE g ST N i : fgf 2, g Py 4 ? N EN e [ iﬁ
@%gaxgmﬁém%émzawfﬁgéw«a Fead + WU

5 ™h

e registration number of the vehicle from which | propose to trade -

I

A i)hotcgraph or fully drawn details of';tf;é proposed stalllvemcle giving
dimensions, must be submitted with new applications or if the
stallfvehicle has changed.

Special Evenis

At special events, we will issue one consent to the person arganising4 6 event, rather
than to each individual trader. We will issue a single consent, (hich will cover a number
of traders. Traders wishing o sell hot or cold food argAtt covered by a consent
issued for a special event. Each trader wishing to Zell food is required to apply
for an individual consent -

NOTE * If the event is being hel &n behalf of raising funds for a charity etc the

ureher of traders 1o be coverad
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A photograph or fully drawn details of the proposed stalls/vehicles, giving
dimensions, must be submitted with applications.

8

I enclose a payment of:-

For 1 day’s trading per week per annum  108.00
For 2 day's trading per week per annum  189.00
For 3 day’s trading per week per annum  259.00
For 4 day's trading per week per annum  324.00
For 5 day's trading per week per annum  431.00
For 8 day’s trading per week per annum  486.00
For 7 day’s trading per week per annum  540.00

One day's trading 22.00 per day

Special Events

Category 1~ Up to 10 traders 43.00
Category 2 - Between 11 and 19 traders  59.00
Category 3 ~ Over 20 traders 75.00

(Cheques should be made payable to “Braintree District Council™)

fam 17 years of age, or.over

Please return this form to:-

Licensing Officer
Braintree District Council
Causeway House
Bocking End

Braintres

Essex

ChM7 oMB

=@
o
g
winf
e
e
wnf
o
iy
&
o
5
e
i
(& X
e
i
oy
&
]
o
e
X
facd
o]
o
i
[o N
11
e
jed
113
@,
&
i s
o
o
[ul
1]
]
ho
gl;‘k‘
[
@
.
O]
s
O
o 4

of your application, you are asked to provide a small sketch of the
which you wish to trade and the proposed positit cle. Piease

specify one or two roads and landmarks to hely

mation given here may be used in conjunction with other
s for the prevention and detection of fraud and is held on comy

a profection Act 184
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To whom i may concern

Please may we put our union jack flags back and tables and chalrs as this has affected our business
not having these items we will take all these lemns sway with us each day

We have asked planning if they have an issue and have been told they have not got a problem

Also highways when they came out and we had our benches there they did also not have 3 problem
as | had set them far away from the road edge

On a foot note many other burger/fast food outlets on the side of the road have these items if you
ohiject  would like o be informed of your reasoning ;

Tables and chairs are the same or ke anes that can be purchased from BOQ or argos so plastic easy
to keep clean and dismantle each shift

Thank you

Gary Bentley
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APPENDIX 2 - PART 1
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Mr Mrs R.Dellaer

3 Drawell Cottages
GL.Yeldham

ca94ha

To who it may concern

We strongly chiect tao Bently"s fast fond van |
licence.As we only live 2 shart distance

Away we have people constantly pulling arocund |
Lo go back to the van. The mess that

blows along the road is unsightly, there is no
mentlon the awful smells. We have

enough of a problem with the recyling bina witt
on the ground. I have to phone up the

council to have it cleared ather wise it newver
Yours Sincerly

MrMra R Dellar
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Mr+ Mrs R Deller
3 Drawell Cottages
Hedingham Road
Great Yeldham
Breantres

Essex

CO9 4H5

To Whom It May Concern

It s with some regret that once again | have to write a letter of
complaint, 35 near by residents, the smells coming from the burger bar
that has recently been set up on grounds close to the Coln WValley
Railway are reatly awfull,

We can smeil this not only outside but inside also, and as you can
understand this is not very nice. None of the residents living here want
to have to smell onion burgers and oil, this is highly unpleasant.

We have enough oroblems with people using the recycling area here as
a place for dumping their rubbish. | constantly have rung up to com plain
about getting this cleared. None of us were infarmed about the burger
van opening, and [feel that this is our right to have been notified of a
ousiness opening. All of us however feel very strongly about it
continuing. Also this is a very dangerous road, there is no speed limit
and anyone coming in or out has not got a clear view of any oncoming
traffic. We do not understand how this ever got permission to go ahead.
We trust that you will give this matter your full attention.

Your sincerely Als0 accompanied signature of A.Baster
4 Drawell Cottages

SAr + BArs B Daller
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Helzn and Siephen Jales
Oid Drawedl Coltage,
Hedingharm Road,

Great Yeldham,

Esz=x,

COE 4HS

24" May 2013

Ciear Sir,

Last yaar you may recal our frustration and communications with you regarding the Bentlay's
fast food van that was granted licence to trade, without consultation of kecal residents, adjacent to and
neary opposie our properies. (See attached complaints made in August 2012)

Snce then wa have been in regular contact with the councl regarding numerous issues,
primarily the environmental impact {odour of cooked food etc. ), read traffic dangers and the increased
trafie using cur driveways te turn around in. We are theredore writing a0ain to volce our strong and
unreserved objection to the re-granting of a trading keence. Also, to object ts ANY future licence being
granted at this lacation for either food or street trading purposes.

A summary of our spacific concems is listed below. We have also included ndividusl
cormgaints from ALL of the kacal residents.

Itmualmhumted.lnlﬁmmaw.mwaﬂmdmnepmm:mu meatag b
reprasant the views of residents at what we understand is normally a ciosed session meeting of the
councillors. Wie understand this will (a3 needed) be forthcoming, falowing a phone call from the
councll licénsing department, advising us that the council legal team fesls we have vald objections
that are required io be considersd.

For clarification we have spert considerable time comgiling photographs of breaches of
trading laws and cutlining the location of all parties involved, the layout of the area concamad and
images of dlegal copycat sireet iraders and Bentiey's Burger Van.

it should be noted firstly though that the ares concamed is NOT A LAY-BY, nor has it ever
besn such. Hhmmﬁhﬁdsﬂﬂuﬂﬂmhﬂmrﬂmhﬁgimlnaa:rwerarulnnhdmna
years back by just a few yards. The area is designaied as hard-standing for low loaders 1o be abls to
daliver and remaove trains from the tourist atiraction [The Colne Valley Raibaary). There are no parking
signs on the read approaching the sie and residents have never had 3 licence halder frade n this
Iecation bafore.

We now understand that many years back, the Coine Valey Railway used this area for
parking for its visitors and as an entrance. However the counci, in congunchion with the police and
highways agency, desmad the location (an a biind bend in & B0mph speed zone of the A101 T} far oo
dangerous, and it was subseguently relocated several hundred yard away, 0 & safer more visible
ncation. Wie ragularty have sports motorbikes travediing at nearty BOmph around this bend, fully aware
there are no police speed enforcement zones and no spesd cameras. n our view, aliowing a
business o irade from this location is dramatically increasing the risk of & fatal accident in the near
future. Especially ghven fhe typical customer i use the services (truckers with large siow moving rigs
inat take both sides of the road and a consierable Bme to negotiale the entrance and &xit of e areg
of nard standing). It also encourages the aforementionsd truckers lo use the bealion sleen
ovamight. Something we have seen dramaticaly increase in these past few monihs They frequently
sound their homs as they depart, aven at 7am

My further spacific objections are as follows

1. Emvironmental =3us The offansse armell drifting across our properbes fnom cooked food
evary tima tha wind & North Eastedy (around 80 days 3 year). i is cverwhe Ming esgaccly in
the light winds of the summer months while we are in our gardens, and wa rafuse o belises
any councillon would toierade thes if i were 1o be ‘in their beck yard! A contentious ssue

perfaps, bul 3 harsh fruin in our eginion
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4 Urtarﬂunmﬁmmitm“ham picked up ter from Dutside our properties. Thars is
ne doubt this is catering liner that has been Blown down the road from the trader's location,

3. Thdmatmhhﬂc{mm“mm}mﬂmmmmmlahmﬁm
umw:himmtupummuuﬁdan'U—mm'ninhuahHMrumtnMEnndmh:aﬁm

6. The eopycat businesses that are also now using the bmﬂnnhtﬂdafrnmmr (Gea
mmz}.Thupmuﬂu'mm‘mrm'hlmﬂﬂp-muandwnnwraumatnumu
whmmmﬁllh&m I more and maore Magal traders and possibly
mn:h-mli'guumun'rty. as the site is seen a5 unprofecied. deally we would lika fo gee

a lay-by/parking area,

7. There i& a risk 1o children in this location. The permanent tables {wa understand are not
almrudtnmbahirldaﬁ'uraday:hding-huiamfhimalﬁruarmﬂanu“miuullud
by the Bentley's Bum%mjmmmudmmmﬂmmwlmh
considerable joumey home from Sible Hedingham School to their hames in Great Yeldham.
Meedless to say, the children are na-doubt unawane of the risk they pose by gathening in g
remate and secluded lseation. iThe tables can be best zsen in picture 2 but are also visibls
by the flagpale in picture 1)

In summary, we see no reason why a counci cannot at the vary least kisten to our views if, as
claimed and by dafinition, it functions o represent and protect the ierests and righls of its
constituents. The smell, itter, unsightiiness and near misses by vehicles suddenly braking to twem in to
the layby | have seen and heard surely have to be considered, amongs! odhar complaints,

If the council find in favour of the vendar and that our strong concerms and abjections are all in
wam, then wa will reluctantly pursue 2 iagal course of action.

Fhe vendors ane g blight on our landscape and 2 danger. Never before has ficence i lrada
oeen granted in this unsuitable locabion and we will fight tooth and nail 1o enswe never again will sych
licances be granted. 'We have ddready had to endure 12 months of iBSLeS just bo have our voices
finally heard at the licenca re-issuing haaring

I'he voices and opinions. of all the foeal rasidens are united and attached within this compiled
complaint. i should skko be noted i the Colne aley Raiwziy unsually has not chiscted o ha
vendor trading =i thés lecation, 3 locatian nat i & direct competifion with thair caféd. We ynderstandg
8.8 no-doubt dus o & dose relatiee of the vendor baing on the management team of the Raibway|

Yours sincaraly
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Picture 1: Taken May 2013

The location of the Bentley's burger van and DESPITE the council denying this. ever occurs,
the adwertising 'A’° boards are in an unapproved location, far from the van, alﬂoppuﬂ:u aur
driveway. Also note the 20ft high flag pole and the van being parked on the grass rather than
the concrete hard standing 30 yards behind it. The flag also shows the wind direction of Marth
Easterly, creating necdous cooking fumes to blow over our property {behind the tree line to the
right of the picture). NOTE ALSO the national speed limit zone [50mph) and the bind bend the
vendor is allowed 1o frade on.._.an accident waiting to happen! {Sports Motorbikes frequently
drive at 90+ MPH along this stretch of road)

Picture 2: Taken June 1% 2013

Mew businesses (this one selling 4-5ft wooden candngs) have illegally set up in the location
when the food vendor (Bentiey's) is not using it at the weekends Also, the permanent tables
inot allowed under council regulations for motile food vendors) belonging to Bentley's are
S0 in the foregrownd!
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This shows the hard standing area used by the Colne Valley Railway |previously denied as a
parking location for this local tourist attraction as it was deemed far too dangerous (located on
a bend in a B0mph section of the A1017)). The gates used by the raltway PURELY to load and
unlogd trains are seen at the far end. Bentley's Burger Van chose not to frade on the hard
standing and instead is closer to local residents houses on the grass behind the camera in this
picture (see picture1). This land i NOT a lay-by. The council have NUMEROUS lay-by's
within 2-3 miles of this location that are no-where near houses and the vendor could easily
tradeé from with a similar footfall,

Come one come all 'l - the now farccal situation we Face with multiple traders, both legally
and ilkegally trading from this location. Some alsa staying avernight
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il Dvaveell Corlage.
Hedngham Road
Greal ¥=idhzm
Enmax

COG AHS

12" August 2012

Dear Sic

Wi ana aoling to convey ow demay &nd fo erder @ lormal complaint aboad ihe recenty

aglpishad monke fas food ouet that has =rved on our doorstep. Ve have slated our armoyancs
and fusirahons via belephone b0 1he coundl Bnd have Desn told that ow compiaint nesds to b=

aubmitted i witing 5 the Souncilion

Ve ane appeted that the decision o orant a one-year Irading licence 1o the wandal was made
wehoul consuttabion or indeed forswaming 0 (ha local esderds. Tha  Banteys’ fast food rler has
spparantly recently recarssd & one-pear lioerce o irade in this locelion from yourselves. A decgion
thal was, we understand, mace by closed commines Bnad & IMeversible for the duraton of ihe icence
This 18 i oLr cEinicn & ndiculpis poicy and disregards the rights of residenss

iy wafe and | have spover ol bepglb o councl cilicisls and understand [hat the Soance Wl net
b ramewed @ June 2003 compiants of 3 juAsSable nabune s receleed e REve S00RER 10 o
meaghtours (beng @ small and close-kral comsundyl. and they are aqually sppaliec o the inhs
grarting of the boance. Out specifc gravancas are &5 foliows:

1y The jocabon used was onginddy an enirance o e Colre Valay Habeay and we
urdferatand was closed &8 such lollewing a aafoly reverw and recommendabons from the
pofce and Hghways Agency The danger bang me durming's locabion on a bied Beed in 3
naticmal s Pl zore Qidta how (he council fadad 1o assess this prior ko grangng thae
boance smtounds me NS Rave Slneadly pdrsdnally seen beo mEaar medsss sa HGYE pu
ol froem Bhe bocabon and cars ravveling in sxcess of Blmgh Fad 0o apet the ganger

21 An appicalion % reigcate the recycling cenire to Bhe curenl lacation of he faan &g
verdor (currently ‘ocated ocally by neighbow’s housas) was made 0 e coundd sama
lirs @30 Thes wan rejecied on e grounds of safety relating 1o the road dangers oullined
= paint 1 aboye hmmm;m-lmaﬂmw-myﬂsmgﬂd!hmmammms
when a Iracing lcence for the same silp 5 granted T

1 Thirdly, the smed from the sooeling fat been fobced By & reenber of ool residents
girseivas ncluded On aocasion, e amelle e aein nohceabie nede iocal nousas Why
shoukd we Fave thas » our ot Gartesng e Moimme 88 &= 50 Sl 10 5 srmdthes mgsibe
LrrEg 0 anjoy BOCiE ancgEiong”

4 g lhere hpg BeEen 8 gipedhand onciggsd 0 TR Mamieer o wahinieg URIN] LF
dregegy SnirsecR 0 parfomm a Litum in e they sed Hhe wenror al the Jash mminule and
Gy Hhan have missed brawng mo Ure for e fuming. Wy shiidd cur dives g o
T 8 uewdys 0 used n fho ey Y

S)  Tres wery foak and feal of our ety Grase 2 Listed cottoge (built ©1580) has been ended
by Ene monstrosdy <F § lasl food van sk [aodes &0 chairs and masching T Hags on tha
VR QR0Ete T FMIER SNirRnCe

| refuse B bebee @ sy of e counodiors tal grarded R Geence e i Gur ST o
e pwars of We facd Thad the Ioenos Wwoukd Yo ever beey Qraniesd @ e fest Heca’ Ve Tusd podd
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will consider the above poirts, if & he very s, for salety s sake. 'We have also attachad a signed
complaird from ow neighbows and in 50 dang have providad complaints from 100% of the oo
residents (hour of the five local houses, the G beitg unoccuped at the tims of wiang]

Finglly, we wouid hope that the oouncll comimities woukl ses withou! guesbon the
owerwhalming anges and strengin of @ feeing towands this establishment's IOCaEan ¥Wa hope that $is
wetter ared any FURING COMBSgoNOEncEs Detween now and Jure 2013 will drow & close 30 Bhis matter and

awert the need for us o escaiaie o corgHaing through tegal charmels. ‘We are haogy 10 Bear any
WEWE OF ODINCES woia mary have via our refurn Sddress proyided sbdve

YOLNS SaCEnETy.

Stepnen ardd Helap Jaes
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APPENDIX 2 - PART 2

Dear Councillors,

I am again writing to register my complaints to having a mobile food vendor trading from the land
opposite my property. [ have several points [ wish to raise and since [ am aware that it is ultimately
unlikely I will be afforded the opportunity to talk at length on the night, I am highlighting my
objections now so that they may be noted. I would hope and expect that those councillors attending the
meeting this complaint pertains to, would make time to at least read this summary covering letter. even
if the entire ever growing portfolio of complains and emails is not able to he fully digested.

Ultimately, the very fact that every one of the local residents object to Mr Bentley trading from this
location and Councillor Hylton Johnson objected on road safety grounds, should be sufficient,
However, the key objections outlined herein and the flagrant and serious repeated breaches by the
vendor of his licencing terms further highlight our opposition, as local residents. These objections and
points of note are listed below and are in chronological order.

I will still request to attend the renewal hearing if required, as I have waited two years for -this
opportunity, being as I was, unable to attend last year’s meeting due to last minute work commitments.
1 feel very strongly that our objections should be acted upon.

We purchased our 16" century house just three weeks before the vendors licence was issued and feel
aggrieved to have to, from the outset, fight to maintain the landscape and tranquillity of the setting,

Key complaints are:

L. I am frustrated by the councils seeming lack of consistency in their policy: for example, when my
neighbours objected to the recycling bins (see Appendix 1) being placed near their properties, they
requested the council relocate them to the hard standing area where Mr Bentley now trades from. [ have
been told that this objection was overruled on the grounds that the location was too dangerous; being as
it is on a blind bend in a 60mph zone. Yet this road safety issue is one of the very reasons we {(and
Councillor Hylton Johnson) objected to Mr Bentley operating from the same location. Surely an
objection by those who know just how dangerous this local road is should be noted and acted upon. As
a point of note, and for anyone in doubt as to the danger of this blind bend location, 1 have attached a
picture if my wheelie bin in appendix 12, which was destroyed recently when a car lost control,
mounted the verge and struck it at speed! Also, (Appendix 12) an image taken this past week of yet
another road traffic accident at this dangerous stretch of road.

['have also requested that the police set up a mobile speed trap in this location, as motorcyclists in
particular regularly use it as a suitable stretch of road to see what their performance bikes are capable of
and regularly accelerate to estimated 100Mph+ speeds.

2. During his time at this location, Mr Bentley gradually started to allow his ‘A board’ advertising signs
to slowly migrate further and further down the road until they were almost outside my driveway. I twice
had to complain to the council regarding this and he was reminded that these are not to be placed away
from his location,

3. The council workers seem unaware of the licencing rules they are there to enforce. | have called the
council numerous times to complain at the cooking smells that create mal-odour across our properties
when the wind is a light North Easterly and my neighbours have also written regarding this issue, The
council staff told me (after almost 4 year of repeated calls to the envirommental team) that mal-odour
issues do not apply to mobile food vendors and not to keep calling them regarding this issue, Yetthis is
clearly listed as a cause for opposition in the licence application form! {See Appendix 2) Rightly or
wrongly, I constantly feel the enforcement teams at the council are unaware of many of the rules they
are there o enforce. Also, they seem to deny that mal-odour exists (see Appendix 3, an extract from a
letter from Corporate Director, Andy Wright — December 2013), but are unwilling to carry out site
visits on the days I complained! So quite how Andy Wright can make the statement he did, astounds
€.

ﬁf}”}%

that end, the licencing enforcement team seemed unwilling to enforce the decision and ruling by the
ouncillors in last years meeting on the 27" July, stating that Mr Bentley did not have licence to use
treet furniture (namely flag poles and picnic tables) — see Appendix 4. In fact, following last vears

i i immediately after the ruling, but refused to remove the
in-gi spoke with Daniel Mellini, requesti

P B PO 5 allesverr Bhe Themilomnr o

(L T T

s he enfor
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could otherwise prove that land ownership and licencing laws prevented him from having them at the
location. I was further disappointed to learn that Mr Mellini then decided to try to broker a deal between
Mr. Bentley and myself, whereby Mr Bentley only agreed to remove said tables, if I dropped any future
objection to his trading from the location opposite my house. This was conveyed to me in a phone call,
although (despite my request from the council, for a recording of the conversation — which they told me
did not exist) Mr Mellini will only confirm that he tried to broker this deal. The very fact that the
removal of the street furniture (highlighted as forbidden during the meeting of July 27™ 201 3) was now
being used as a ‘bargaining chip’ by Mr Bentley, was tantamount to blackmail. (See appendix 5)

I immediately declined this disgraceful offer. What I strongly abhor however, is that the very next day
after I declined Mr. Bentley’s unscrupulous offer, he purposefully re-crected his flagpole! (A vindictive
act, without doubt). The council enforcement team then finally enforced the removal of all street
furniture on October 15" 2013 (nearly 3 months after the councils ruling in July), and only after a
warning letter was issued, as Mr Bentley initially ignored the councils instructions to remove the street
furniture. As a point of note, at last year’s hearing I have been told by those present, that Mrs Bentley
was present and suggested she was unaware of exactly from where and to whom the tables and chairs
belonged to. It was only after I questioned this account with Mr Mellini and informed him I had
witnessed Mr Bentley and a colleague hammering in the security land anchors and setting up the tables,
that the self-ownership/responsibility was finally confirmed by Mr and Mrs Bentley. (See appendix 6)

4. Whilst on the subject of last year’s meeting. I was also made aware during a phone call to the
council, that a representative from the Colne Valley Railway was present to act in the defence of the
mobile vendor. I was told during this phone conversation that he had claimed no vested interest in the
vendor and that he vehemently denied that the entrance where Mr Bentley requested to trade in the
vicinity of was ever an ‘old entrance’ to the railway. This directly contradicts a written complaint by
one of my neighbours, who has lived in the area for many years. Namely that several years back this
land was requested to be used by the railway as parking when it was an old entrance, and was once
again on the grounds of road safety, deemed too dangerous (see Appendix 7 — a letter from a long-term
resident, with a conflicting account to that of the ‘impartial” railway worker).

We have been told by a member of the community however that this railway representative is in fact
related to Mr Bentley and does not represent the views and opinions of all of the staff at the Colne
Valley Railway. Also, why would the railway staff be championing the services of a food vendor that is
in direct competition to their ‘buffet carriage café’ at the neighbouring railway? It is nonsensical!
Finally, Mr Bentley HIMSELF said the entrance was the old entrance to the railway in his original
application form in 2012} (See Appendix 8)

5. As a point of note. On Mr Bentleys original 2012 application form he said he wished to trade from
outside the old entrance, a location that was highlighted by a red dot on a map for the councillors to
gain an understanding of the location in the 2012 licence granting (see appendix 9). Yet he now trades
100+ yards from that location (far closer to our houses), in a far more visible location. When I raised
objection to this with the council, their response was that the location initially requested (further from
our houses) needed to be kept clear for the extremely rare occasions deliveries are to be made to the
railway through this entrance. The council licencing officer therefore informed me that Mr Bentley can
in fact trade therefore from wherever he wants in the 100+ yard long area of hard standing. [ find this
once again unjust since the location he requested to trade from is TWICE as far from our houses than
his current location. Also, I am told the council’s refusal to enforce this issue is in part because he has
hot cooking oil on-board and would be unable to move the van if a delivery to the railway was required.
This is nonsense, as the location deemed unsuitable is 4-5 cars widths wide (3O+1! Easily wide
enough for passing wide loads. It simply comes down to his desire to trade from a far more visible
location, irrespective of the fact that in doing so, he has instantly halved the distance between his van
and our residential properties.

I only raise these last two points as [ feel the council has repeatedly had the wool pulled over their eyves
when it comes to this application.

6. My next complaint (in chronological order) is far more serious. Following my refusal o

stograph or appear to
as W SO &

t of my driveway
rt of attempt at an intimidation campaign. Initi

&

up his camera phone and blate
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phone at my wife and infant son as they drove past, I had no choice but to contact the police. 1 simply
registered a complaint at this point. All complaint details are available on police record should the
council require them (the references for my police complaints are: EP20130928-0904 and October 7th,
incident 355).

Unfortunately, the behavioural patterns did not change and after the 4™ occurrence 1 was forced to ask
the police to step in. They met with Mr Bentley and myself separately, and although they could find

no evidence of actual picture taking, were satisfied with my account, given the “accuracy with which I
had described the camera phone 1 was alleging him to be using” (in their words). There have been no
observed incidents since the police intervention.

7. Then in the autumn of 2013 Mr Bentley was observed by residents arriving, opening for business and
trading prior to 6.50am when his licence is to trade from 7.30am. The council were duly informed and I
have since learnt that following a full investigation, he has been found to be trading outside of his
licencing terms/hours. This investigation was lengthy and 1 was surprised to learn, despite the
seriousness of this, that once again and despite being found guilty of a breach of his licensing terms, Mr

Bentley was simply let off with another warning letter!

8. The granting of licence and subsequent increased familiarity of this as a location for food services is
slowly turning the once green and pleasant location into a “truck stop’. The associated honking of loud
horns by drivers as they pull out of the location or drive past is unbearable and is ruining this quiet
residential setting.

During the councils investigations into Mr Bentley breach of his trading hours, and while an
enforcement officer was present, she witnessed and can confirm these intrusive truck horns that we as
local residents are subjected to daily and at all hours of the day. (See Appendix 10 and Appendix 2). T
have been woken on numerous occasions by these and the regularity with which these are now
sounding is dramatically on the increase.

Also, the frequency of large goods vehicles and cars carrying out “U-turns’ in our driveways in order to
return to the vendors location has dramatically increased. I witnessed this first hand again in my garden
the other week and as I walked towards a council Highways Agency car (carrying out a ‘U-turn’ in my
driveway), with arms politely raised in a ‘what do you think you are doing, using my driveway in this
manner’ fashion, the driver simply gave me ‘the finger’ and drove over to the vendors location.

I feel a council’s role is to protect the balance and rights of all of its constituents, and to have such
intrusive noise pollution and behaviours thrust upon us is unjustifiable. Especially in a location that
previously was a quiet hamlet.

I have raised this issue with the council enforcement team and have been told that there is little that can
be done as this is a ‘secondary consequence’ of Mr Bentley’s business since it is not him directly that is
creating the noise pollution. But my point remains; if Mr Bentley wasn’t trading there, then there
wouldn’t be any truckers, van drivers, cars and even busses, regularly honking their homs at this
location. Surely common sense needs to prevail?

I am also annoyed that at no point in the past two years and despite it being a requirement (see
Appendix 11), have the Highways Agency ever replied to the council with a response pertaining to this
application. Especially since one of our key concerns is over the road safety of this location. This lack
of response has been confirmed to me in writing (email) by Daniel Mellini (see Appendix 11). [ don’t
see how the Council can make an educated, impartial and informed judgement on the re-granting Mr
Bentley’s licence at the meeting held in July 2013, despite local residents and Hylton Johnson’s
objections over road safety, when the very body concerned with this safety issue didn’t even provide a
response to the councill

9. I again had to report Mr Bentley to the council in early March 2014 (just 2-3 months after he was
last reported) for once again trading outside of the terms of his licensing agreement by again fraging
outside of the licence hours,

Specifically in February and March of 2014, Mr Bentley was once again observed by local residents
arriving and starting trading well before 7.30am. This was reported to the council enforcement team,
but just two working days after this allegation was reported, Mr Bentley uncharacteristically changed
his modus operandi.

Unfortunately, since a site visit and ‘test purchase’ could not be made by the council enforcement
o Mr Bentley changing his modus operandi, no official council action could be taken,

Z
“this licence breach.

ouncil having evidence of ¢
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10. In April 2014, in what I can only assume is a continued effort to try to intimidate or harass me, Mr
Bentley took to ‘giving me the finger” when he saw me departing my driveway and drive past his van
and also when he drove past my car. This occurred so frequently that it wasn’t long before I was able to
provide photographic evidence (see appendix 13). The quality of the image is poor, however you can
clearly see Mr Bentley’s left middle finger raised at me. If this isn’t a clear case of antisocial behaviour,
I-don’t know what is. (See Appendix 2, defining nuisance and annoyance)

11. Then in May 2014 (May 15™ as reported to the council), Mr Bentley once again ignored the terms
of his licence and the previous warning he had had in respect to erection of street furniture, by again
setting up a table and chairs for his customers to use. (See appendix 14). These were collapsible, and
taken away at the end of business, but the council confirmed that these are still classed as ‘street
furniture for customers use’ and are therefore not allowed. As I indicated via email to a council
licensing enforcement officer (Theresa Debbage), the frequent and flagrant breaches of licence and his
attitude to local residents astounds me. I understand he has had at least 2 or 3 official warning letters
this year already and I feel these do nothing to either curb his behaviour, or ensure he respects the
licensing process and local residents.

Let me be clear. I have no objection to Mr Bentley earning a living in this manner. I merely object to
him or ANY VENDOR trading opposite my house, when there are numerous NON-RESIDENTIAL
layby’s in the nearby district from which they can trade.

It seems every time I have to speak to the council they simply issue warning letters to Mr Bentley,
despite regular and blatant disregard for the licencing conditions under which he trades. I realise this
sounds accusatory, but given my constant frustrations, the evidence provided and proven herein, and the
fractious sentiment this vendors behaviours have created, I feel it is a justifiable comment. I seem to
have to fight tooth and nail to not only have my objections noted and prove their legitimacy, but more
frustratingly, to have the council enforce the frequent licence infringements pertaining to this
application.

As I started out by saying; if ultimately 100% of the local residents object and Councillor Hylton
Johnson objects on road safety grounds, then these objections alone should be sufficient. However,
points 1-11 serve to further justify my continued and unrelenting campaign to have this licence and any
future licences pertaining to this location, rejected.

I hope and simply ask the councillors to act justly and impartially given the irrefutable evidence herein
of the regular, flagrant and serious breaches of licence rules Mr Bentley has displayed in the past
eighteen months. Otherwise, following legal advice and with regret, I will have no choice but to take
legal action initially in the form of a judicial review, to protect my rights.

Yours sincerely

Stephen Jales

Page 28 of 60



Appendix I — Recycling bins/centre current location

Appendix 2 — Mal-odour listed on the licencing form & noise/antisocial behaviour (namely
the constant and intrusive sounding of truck horns at all hours of the day and
the finger gestures from Mr Bentley!)

Part 1 — Street Trading

introduction

This pert of the Licensing Policy sets out how the councll will deatl with
applications for Sireet Trading Consents in Braintree District,

i alzo highlights the council's undertaking o avoid duplicaion with other
statutory provisions and our commitment to work in partnership with other
enforcement agenciea.

The Councit aires (o provide a cear, consistent licensing service-to-zarvice
usera. At the same time, i aims to protect the salety of highwsy users and to
prevent NUSaNCe OF annoysnce.

t General Policy
Each application for grant or renewal of street traging consant wil e
considered on its Mmerits.

For every such agplication, or renewal. Braintree District Council may :mpose
such condilions as may be reasonabée, having regard o ad the cocumstances
to prevent.-

(a1 Chstruction of the street or danger o persons using i, or
{1 Nuissnce or annoysnce (whether © persons using the street or stherwize).
Standard conditions witl be mocosed undess circumstances dictate gtheosse.

Where the mposgition of corgdions is not adequale to coniro: patendia:
propiems, agplicatons wili be refused, Rafysal or withdrawa: of street trading
consents wiil basermdTin the foliowing crcumetances’~

" a) Where the grenting of the application is ikaly 1o give rise 10 nuisances
ar ‘ess of amenity caused by noise, mal-odour, iter disturhanrce or
antl socal behavior.

it respect of applications %or hot, mai-odorous food where grantng the
} 4 0 pve fize o makodour, kMier Sisturbance o ant
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Appendix 3 — Denial of mal-odour even though no environmental officer has
EVER conducted a site visit when I complained (on days when the wind is

North-Easterly).
" District Council
Qurref.  AW/DM/=ah131121 Environmental Health
Your ref: Causeway House
Askfor:  Andy Wright Braintree gl
Diak 01376 552525 Essex CM7 9HB
Ext: 2080 Tel 01376 552525

Date:  21% November 2013 Fax 01376 552626

k , ' www . braintree.gov.uk
The Council is also aware that Mr Jales has made a number of complaints about the
street trader concerning smells, the unauthorised siting of chairs and tables, a large

flag e Tiours that Mr Bentley is operating. These matters have Doon
investigated and, to date, the allegations of smells have not been proven. The issue
alihe unlawful siting of a picnic table/chairs and a flag pole has been subst pligtedt

4 g’?‘f‘.“")f‘q-"ﬁ?cf and as o resoit ‘f -':r,‘;\_n!, takerrby-tetirensh W ream, the ;tgms hav@ P4

been removed.

Appendix 4 — Confirmation of illegal installation of street furniture (an extract from
an email from Daniel Mellini — Nov 2013)

........ I am satisfied that the land is classed as land which is publicly maintainable vehicle highway.
| also agree that Mr Bentley installed street furniture on the land in question without permission
from the land owner. | can also confirm that the licensing Committee of 17" July 2013 requested
that the street furniture and flag be removed from the land in question. | can also confirm that a
letter was sent to Mr Bentley on 9" October 2013 reminding him of the Licensing Committee’s
decision and was asked to remove the chairs and tables and flag from the land in question
immediately.......

Daniel Meilini

Environmental Health Manager (Food, Health & Safety and Licensing)

Braintree District Council | Causeway House, Bocking End, Braintree, CM7 9HB

@ 01376 552525 Ext. 2228 | www.braintree.gov.uk | {7 daniel. mellini@braintree.gov.uk

Appendix 5~ Mr Bentley’s ‘offer’ to only remove the tables if future objections by
myself are dropped. Something which by law he should have been forced to
remove by this time already and yet which he then tried to use as a
‘bargaining chip’ against me....tantamount to blackmail!

......... but I would in an attempt to resolve the situation request that Mr Bentley
move to a different part of this land, remove the chairs and tables and flag which |
remember you agreed would help resolve your complaint. | agree that Mr Bentley did offer
the compromise of removing the flagpole and street furniture and remaining in the same
location and | conveyed that offer to you

Daniel Meilini
Environmental Health Manager (Food, Health & Safety and Licensing)
Braintree District Council | Causeway House, Bocking End. Braintree, CM7 9HB
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Appendix 6 - Mrs Bentley seemingly denying knowledge of ownership / responsibility for
the installation of the tables.

~.......| was under the impression and | acknowledge that | may be wrong; that Mrs Bentley at the
Licensing Committee of 17th July 2013 stated that she could not confirm who installed the picnic
table on the land in question..........

Daniel Mellini

Environmental Health Manager (Food, Health & Safety and Licensing}

Braintree District Council | Causeway House, Bocking End, Braintree, CM7 SHE

W 01378 552525 Ext. 2228 | www.braintree.gov.uk | ©7 daniel. mellini@braintree gov.uk

Appendix 7 - Confirmation that the location was deemed too dangerous for parking for the
railway — extract from a letter of objection from a long-term resident.
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Appendix 8 - Mr Bentley HIMSELF outlining that the location was once an old
entrance to the Colne Valley Railway, thereby contradicting his
supporter.

g‘la!gggg BRAINTREE DISTRICT COUNCHL
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proposed location!
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Appendix 10 - The constant truck horns and degradation of the surroundings — an extract
Sfrom Licence Enforcement Officer Theresa Debbage (Nov 2013)

....Further to your email below | can confirm that | did receive your email on Tuesday 12th
November, | apologise for not getting back to you | have been out of the office a lot | can confirm
that | did hear the horn sound from a lorry at 06:58hrs on Tuesday 12th November 2013, which
appeared to be as an acknowledgement to Mr Bentley. | then witnessed a bus and a car arrive
and the occupants approach Mr Bentley’s catering van prior to 07:30hrs. As a result of my visit |
have now progressed the investigation further but | am not able to convey the details at this
time...... ‘

Theresa Debbage
Licensing Enforcement Officer
Braintree District Council | Causeway House, Bocking End, Braintree, CM7 9HB

. 01376 552525 Ext. 2229 | www.braintree.gov.uk |. theresa.debbage@braintree.gov‘uk)

Appendix 11 - Failure of the Highways agency to have replied to the council at all - (a copy
of the application form outlining the required processes and an extract from
an email from Daniel Mellini — Sept 2013)

ooy, e Councit has ooe

suited the liowing

ree & Halslead)

e s havs besn

cluded as pat

,,,,,,, For the last two years, the authority has consulted with highways when it has received an
application for street trading consent from the trader in question but has never received a
response. ...

Daniel Mellin

Environmental Health Manager (Food, Health & Safety and Licensing)
Braintree District Council | Causeway House, Bocking End, Braintree, CM7 9HB
& 01376 552525 Ext. 2228 | www braintree.gov.uk
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Appendix 12 - Our wheelie bin, recently destroyed by a car losing control on this dangerous
national speed limit blind bend. (Mr Bentley’s van/trading location can be seen in the

background). Also, a recent road traffic accident at this location, one of many (unreported)
this year!

Appendix 13 — April - May 2014: My Bentley showing antisocial behaviour towards me.
Clearly shown ’giving me the finger’.
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Appendix 14 — May 1 5™ 2014: Mr Bentley again erects street furniture for customers to use,
despite having received a written warning about THIS VERY ISSUE in Autumn 2013!

- e b e

11.30am May 15" 2014 |5
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APPENDIX 2 - PART 3

The residents of Drawell Cottages

30" July 2014

Continued opposition o local mobile catering

To Whom it May Concern,

We the undersigned are still vehemently opposed to the issuing of a trading licence
for this location next to our properties.
The cooking smells are at times unbearable and the regularity of traffic using our driveways
to perform u-turns in is unacceptable.
Why should we, as local residents have to pul up with this unwanted trade when we all
unanimously oppose him being there?
Numerous Himes these past few months the vender has been in breach of his licence
agreement and the increase in familiarity of this location as a truck stop is ruining the peace
and tranquillity of what should be a remote countrysids jocation.
We ask that any mesting requiring representation from the residents be attended by our
neighbour Mr Stephen Jales on our hehalf, who has noted and represents the views and
opinions of all residents.
We wrote outlining our key complaints and opposition fast year, since then the situation has
not changed and we ask that our opposition be again taken into consideration. it is simply
not fair, to so dramatically adversely affect the lives of those neighbouring this trading
location.
Should the ficensing committes uphold our objections, we would also object to any fulure
icence issulng at this location,

Yours ruly,

The residents of Drawell Cotlages
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APPENDIX 3

Our ref: 122
Your Ref: 13/00829/STR
Ask for: Daniel Mellini

o
Phone: 01376 557790 B r a I nt re e
Ext: 2228

Email: daniel.mellini@braintree.gov.uk District Councll
Date: 9th October 2013

Environmental Health
Causeway House Braintree

Mr Gary Bentley Essex CM7 9HB

61 Hawkwood Road

Sible Hedingham Tel: 01376 552525

Halstead Fax: 01376 557767 - Env[ronmental Services
01376 557720 - Engineering

Essex

CO9 3JR

Dear Mr Bentley

Local Government (Miscellaneous Provisions) Act 1982
Section 3, Schedule 4

Please find enclosed your Street Trading Consent, which must be displayed at all times.
This consent is not transferable and will cease to be valid upon expiry, or upon sale of
the business by the holder, whichever is the sooner. It is valid only as stated and not for
any other site or times.

At the time of issue of any street trading consent, the Council will ask that before the
commencement of trading, you have first obtained the permission of the landowner and
should you wish to pursue the consent, you may need planning permission and you are
therefore advised to contact the Council’s Planning Department in connection with this
matter.

You will no doubt be aware that the authority received a complaint from a local resident
shortly after your original consent was granted on 26 June 2012. At the time you made
your application to renew your consent on 15 May 2013 the authority had received
during the consultation period a number of objections from local residents. At the
Licensing Committee of 17" July 2013, after taking consideration of the objections
received, Street Trading Consent was again granted to you for a period of 12 months.
The current consent is due to expire on 17 July 2014.

Once the consent was issued, the authority continued to receive complaints with respect
to the decision that was made by the Licensing Committee.

In order to try and resolve the matters that had been identified by the complainant and to
try and ensure that your consent was not materially affected to an extent that would be
detrimental to your business, the authority tried to mediate between both parties so an
agreement could be reached. Unfortunately it was clear that at an early stage any
agreement would not be forthcoming.
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At the time of writing this letter, the authority has been made aware that an allegation
has been made with regards the taking of pictures of the complainant and his wife by
you. It was understood that the Police had been contacted and Mrs Bentley advised in a
telephone conversation with Mrs Gorham on 8 October 2013 that the Police had visited
the site where you trade to ascertain the legitimacy of the allegation. The authority has
not been supplied with an independent account of the results of the investigation so is
not in a position to agree or disagree with the claim. The complainant has however
been informed in writing that should incidents of this nature occur in the future then a
complaint should be made to both the Police and the Licensing Authority so an
investigation can be undertaken.

The authority is now concerned that the street trading consent that was first issued on
26" June 2012, has been complied with. A review has been undertaken of the consents
that have been issued to you which relate to the piece of land in question and | make the
following points.

At the time you made your original application on 3" May 2012, the application stated
that you wished to trade on the A1124 at the layby near the old entrance of the railway,
Yeldham Road, Sible Hedingham. The application was amended at that time to show
the correct designation of the road which is in fact the A1017. You also supplied a plan
of the location where you intended to trade. This location was at the far end of the piece
of land in question. Consent was granted by the Licensing Committee of 25 June 2012
to trade at that location but at some point after the consent was issued you actually
decided to trade at the opposite end of the land in question, in effect against the consent
that was granted.

At the time you made your application to renew the street consent on 15 May 2013 you
did not supply a plan of the location that you wish to trade from, which implies that the
location that you wished to trade from was the same as the previous year’s application.

The Council has also been made aware that a substantial sized picnic table and large
flag was placed in the vicinity of where you currently trade from. You confirmed in a
subsequent telephone conversation that you had placed this table on the land in
qguestion which remains there permanently and the flag is erected and removed on a
daily basis whilst you are trading. The installation of the picnic table and flag was not
highlighted at the time the applications you made in either 2012 or 2013 and consent
has not been provided for either of these items.

As a result of reviewing this information, It has been determined that you are not trading
in the correct location and you have never sought permission to change the location
from one end of the piece of land in question to the other. It is also concluded that you
did not declare that you intended to place a picnic table or flag on this land, do not have
permission from the landowner or consent from the Licensing Authority to do so.

| however acknowledge that at the time of the Licensing Committee on 17™ July 2013
the Committee accepted your reasons for trading in the current location but the
Chairman of the Committee specifically asked Mrs Bentley to ensure that the picnic
table and flag were removed. This has been subsequently confirmed by the Chairman
of the Licensing Committee.
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Despite the Committees agreement to allow you to trade in this location, | suggest that
in order to improve the relationship with your neighbours, you either return to the
location as per your original application or in the vicinity of the original location that
allows access and egress by the Colne Valley Railway.

If you do not voluntarily move to the opposite end of the piece of land in question the
Council will seek to ensure that any future consent that is granted is clearly marked to a
specific location and as a result | would ask that when you submit your application to
renew your consent in 2014 that you submit a plan of where exactly you want to trade.

In addition and in accordance with the Committee’s wishes can you ensure that the
picnic table and flag are removed within 7 days of receiving this letter?

Yours sincerely

Daniel Mellini
Environmental Health Manager (Food, Health & Safety and Licensing)
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Licensing Committee
10 September 2014

Braintree

District Council

APPLICATION FOR STREET TRADING CONSENT — Agenda No: 6

“BUSINESS PERMIT LOCATION” OUTSIDE WITHAM
RAILWAY STATION, ALBERT ROAD, WITHAM

Corporate Priority:

Report presented by:
Report prepared by:

A better place — Keeping our district clean and tidy, Protecting
our environment, Providing green space for everyone
Building a prosperous district — Boost employment skills and
support businesses, Promoting and improving our town
centre, Securing appropriate infrastructure and housing
growth

John Meddings

John Meddings

Background Papers:

1. Application made by Suryakant Chhotalal Rao in respect to
the “Business Permit Location” outside Witham Railway
Station, Albert Road, Witham (Appendix 1).

2. Representations received during the consultation period

(Appendix 2).

Public Report

Options:

1. To GRANT the application for Street Trading Consent.

2. To GRANT the application for Street Trading Consent with

amendments.

3. To GRANT the application for Street Trading Consent with
additional conditions.

4. To REFUSE the application for Street Trading Consent.

Key Decision: No

Executive Summary:

To consider an application by Suryakant Chhotalal Rao for a Street Trading Consent at
the “Business Permit Location” outside Witham Railway Station, Albert Road, Witham.
The Council’s Street Trading Policy specifies that if representations are received the
application is required to be determined by the Licensing Committee.
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Decision: To consider the following options:-

1. To GRANT the application for Street Trading Consent.

2. To GRANT the application for Street Trading Consent with amendments.

3. To GRANT the application for Street Trading Consent with additional conditions.

4. To REFUSE the application for Street Trading Consent.

Purpose of Decision:

Members of the Licensing Committee are requested to consider an application made by
Suryakant Chhotalal Rao for the “Business Permit Location” outside Witham Railway
Station, Albert Road, Witham.

Any Corporate implications in relation to the following should be explained in

detail

Financial: If the application is unsuccessful the fee will be returned to
the applicant.

Legal: There is no right of appeal given to the applicant.

Safeguarding

Not applicable

Equalities/Diversity

Not applicable

Customer Impact:

The decision made could have an impact on the applicant’s
business and that of surrounding businesses.

Environment and
Climate Change:

Not applicable

Consultation/Community
Engagement:

Application subject to a 28 day public consultation period in
accordance with Braintree District Council’s Street Trading
Policy.

Risks:

None

Officer Contact:

John Meddings

Designation: Licensing Officer
Ext. No. 2213
E-mail: john.meddings@braintree.gov.uk
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1.2

1.3

1.4

15

1.6

1.7

1.8

1.9

Application

The Licensing Authority received an application for a Street Trading Consent
from Mr Suryakant Chhotalal Rao on 18th July 2014 which was validated on
22nd July 2014.

The Licensing Authority had received an earlier application on 4th June 2014.
However, this was invalidated as supporting documents were missing. The
Street Trading application states that a plan/sketch of the location is required if
the applicant does not already hold a consent for the location applied for.

In accordance with the Council’s Street Trading Policy the Licensing
Department consulted with the following:

Essex Police

Essex County Council Highways and the Highways Agency

Local Ward Members

Parish/Town Council

Braintree District Council — Planning Department

Braintree District Council — Environmental Health

Relevant local traders selling similar commodities within a 500m radius of the
proposed site

During the consultation period, the Authority received two representations
from local traders selling similar commodities within a 500m radius of the
proposed site (Appendix 2).

The Licensing Authority also received a representation from the Assets and
Property Management Team, Braintree District Council (Appendix 2).

Street Trading Consents are only issued for one year, therefore an application
for consent is required annually.

The hours that the applicant is proposing to trade are set out below:

Monday 04:30 to 16:00
Tuesday 04:30 to 16:00
Wednesday 04:30 to 16:00
Thursday  04:30 to 16:00
Friday 04:30 to 16:00
Saturday 04:30 to 16:00
Sunday 04:30 to 16:00

The applicant proposes to sell Newspapers, Tobacco, Confectionary, Soft
drinks, cut flowers and Indian hot drinks.

The applicant is currently issued with a parking permit by the Parking

Partnership. This is issued on an annual basis and permits Mr Rao to park in
this location.
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1.10

2.1

2.2

3.1

3.2

3.3

3.4

4.1

There are no other existing Street Trading Consents in the immediate vicinity
of this location.

History

The applicant has previously held a Street Trading Consent for this location,
but this expired on 16th May 2014.

The previous application was also determined by the Licensing Committee on
15th May 2013, due to representation being received:-

‘Decision: That the application submitted by Mr Rao for a Street Trading
Consent to sell newspapers, tobacco, confectionery, soft drinks, cut flowers,
coffee and pre-packed sandwiches from a purpose-built vehicle positioned on
Albert Road, Witham located immediately outside Witham Railway Station be
granted for Mondays, Tuesdays, Wednesdays, Thursdays, Fridays, Saturdays
and Sundays between the hours of 4.30am and 4.00pm, subject to the
Council's Street Trading and Collections Policy and the standard conditions
relating to street trading, and subject to the sale of coffee and pre-packed
sandwiches being excluded from the Consent.

Reason for Decision: The grant of consent for the sale of coffee and pre-

packed sandwiches would conflict with goods and services provided by nearby
retailers.’

Enforcement

During the previous term of the Consent the Council received numerous
complaints from local traders regarding the applicant continuing to sell hot
drinks.

Evidence has been gathered by Licensing Enforcement Officers that the
applicant had continued to sell hot drinks during the term of the previous
Consent.

Signage is also clearly visible around the vehicle that coffee is for sale.
Further enforcement action was delayed until the outcome of this application

was determined. However, if consent is granted the Licensing Authority may
still determine that formal action may be necessary.

Policy
The Braintree District Council Street Trading Policy states:
Where the imposition of conditions is not adequate to control potential

problems, applications will be refused. Refusal or withdrawal of Street Trading
Consents will be normal in the following circumstances:-
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(a) Where the granting of the application is likely to give rise to nuisances or loss
of amenity caused by noise, mal-odour, litter, disturbance or anti-social
behaviour.

(b) In respect of applications for hot, mal-odorous food where granting the
application is likely to give rise to mal-odour, litter, disturbance or anti-social
behaviour.

(c) Where there is not enough space in the street for the applicant to engage in
the trading in which he/she desires without causing undue interference or
inconvenience to persons using the street.

(d) Where granting of a consent for the sale of goods or services would conflict
with those provided by nearby shops.

(e) Where the applicant is unsuitable to hold a consent by reason of having been
convicted of an offence, or for any other reason.

() Where the applicant has at any time been granted a Street Trading Consent
by the Council, and has persistently refused or neglected to pay fees due to
them for it, or charges due to them for services rendered.

(g9) Where the applicant or operator of the stall is under the age of 17 years.

(h) Where a trader has failed to comply with the conditions attached to the
Consent.

(i) Where street trading in a particular location will conflict with concessions
granted to traders.

() Where the street trading may damage the structure or surface of the street.

(k) Where the appearance of the trading equipment or structure in use is not
compatible with the character of the area in which it is proposed to be situated.

() Where the quality of stall and the impact of its activities may be detrimental to
the character and appearance of the area in which it is proposed to trade.

4.2 In considering this application sections 1(d) and (h) of the Street Trading
Policy may be considered relevant.
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BRAINTREE DISTRICT COUNCIL

- Braintree
_ Application for the Grant or Renewal of a

.=, District Council
Street Trading Consent

Local Government (Miscellaneous Provisions) Act, 1982 Section 3, Schedule 4)

NOTE: Before completing this form applicants are requested to read the Braintree
District Council Street Trading Policy, which accompanies this application form

You are requested to complete this form in block capitals
) ‘,p;ii.w.@.ﬁ.fmu?i.“,&/%;_/;fo.?‘._er.wﬁ“.,.@..4.@,..‘7' /A1 W"@“ e
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Daytime telephone number :-
hereby apply for a street trading consent to trade in the following streets:-

(Please specify streets and areas in which you wish to trade)

3 i N 1]
A Qs ness prtianT . Lol o
O 4 Tertm KAy S TR lor

PLEASE ENSURE YOU DO NOT INCLUDE ANY REQUEST FOR MARKET DAY
TRADING (See Braintree District Council Street Trading Policy — item 9)

ST
Page 1 of 3 Rewviston 15 19/03/2014
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2. i wish to trade on the following days between the hours specified.
(Please see Note — See Braintree District Council Strest Trading Policy ~ ltem
8)

Monday:  From L. 30 b1 To 4 9P Friday: From . 3ea7 To 700 pm

3. If you wish to trade for a short period, please specify what period below. (i.e Month
of January). You will pay the day’s trading fee per day you wish to trade.

4 | proposed to trade in the following items:-

gt S TYRBLC Londer 1owey, RFT BES, Cot Flomils
AN HOT BCinvKs

RL2Y,
5 The registration number of the vehicle from which | propose to trade is:-

A photograph or fully drawn details of the proposed stallivehicle, giving

dimensions, must be submitted with new applications or if the

stall/vehicle has changed.

Special Events

At special events, we will issue one consent to the person organising the event, rather
than to each individual trader. We will issue a single consent, which will cover a number
of traders. Traders wishing to sell hot or cold food are not covered by a consent
issued for a special event. Each trader wishing to sell food is required to apply
for an individual consent

NOTE * If the event is being held on behalf of raising funds for a charity etc the
fee will be walved.
Please identify the number of raders to be coverad:

Category 1~ Up to 10 traders r——

Category 2 ~ Between 11 and 19 traders

Category 3 — Over 20 traders

ST

age 2 of 3 Revision 15 }

N
e
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A photograph or fully drawn details of the proposed stalls/vehicles, giving
dimensions, must be submitted with applications.

i enclose a payment of -

For 1 day’s trading per week per annum ~ 108.00
For 2 day’s trading per week per annum  189.00
For 3 day's trading per week per annum  259.00
For 4 day’s trading per week per annum  324.00
For 5 day's trading per week per annum  431.00
For 6 day's trading per week per annum  488.00
For 7 day's trading per week per annum  540.00

One day’s trading 22.00 per day

Special Events

Category 1 - Up to 10 fraders 43.00
Category 2 — Between 11 and 19 traders  59.00
Category 3 - Qver 20 traders 75.00

(Cheques should be made payable to “Braintree District Council”)

{ am 17 years of age, or over
sgrare: [N - 'S/ <[>0

Please return this form to:-

Licensing Officer
Braintree District Council
Causeway House
Bocking End

Braintree

Esseax

CM7 gHB

IMPORTANT if you intend to be a ‘static trader’, to assist in the consideration
of your application, you are asked to provide a small sketch of the area from
which you wish to trade and the proposed position of the vehicle. Please
specify one or two roads and landmarks to help with identifying your proposal.

However, if you apply to renew the consent you currently hold and that
application is for precisely the same site, a sketch will not be required.

The Information given here may be used in conjunction with other Local
Authorities for the prevention and detection of fraud and is held on computer,
which is subject to the Data protection Act 1988,
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APPENDIX 2 - PART 1

Mark Murphy
Get It Fresh
Braintree Road
Witham

Essex.

CM8 2DD

Monday 4th August 2014

Ref: Street trading application for Albert road, Witham.

To whom it may concern,

| would like it noted, once again, that | object to this application.

My concerns are that the van is selling similar items to me (hot drinks, soft drinks,
confectionary, etc) and is seriously threatening my business.

| am very disappointed that even though the committee ruled, in April 2013, that hot drinks
could no longer be served by this trader, he has carried on to do so for a further fifteen or
so months, without consequence.

I am willing to attend any related hearing and elaborate about my concerns regarding this
application.

Yours faithfully

Mark Murphy
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APPENDIX 2 - PART 2

Locoespresso Ltd
Platform 2 Albert Road
Witham

Essex

CMS8 2BS

29t July 2014

FAO Licensing Department

I'm currently one of the directors from Locoespresso Ltd.

We have been trading since April 2009 at Witham Railway Station.
We were approached by the former landlord to provide quality
service and products, which we have done for the last 16 years at
various stations.

[ write formally to object to the gentleman trading externally at
Witham Train Station for the following reasons:

Conflict of products of what I'm offering

Selling hot beverages that he denies any knowledge of

He claims to be offering exclusive products, which is inaccurate
Selling of products without any formal license

Obstructive parking conditions

There is not a need to have two business selling the same
products and range, within the same proximity

[ have recently won the contract to take on an additional unit at
Witham Station (Tearooms located on platform 2,) which involves a
substantial cost to my business. With the gentleman trading
externally this has a detriment to my potential revenue, but also
ensuring that the new business unit is financially sustainable and
allowing employment security for local staff, especially when I will be
taking on contractually a lease for a further six years.

Locoespresso’s unique blend of fresh coffee that is roasted weekly

from handpicked sources from around the world is just part of the
offering.
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We also offer an extensive range of approximately 20 different types
of tea, again from round the world. With the new unit opening soon,
we will be able to extend this range to offer award winning loose tea.

[ would like to understand why trading has been allowed on certain
products to date without the relevant licenses?

Yours sincerely,

Director of Locoespresso Ltd
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APPENDIX 2 - PART 3
Webb, Alison

From: Whyte, Janet

Sent: 28 July 2014 10:37

To: Licensing

Subject: RE: Street Trading Consent Application - Mr S Chhotalal Rao t/a Essex News
importance: High

With reference to the above street trading consent application, | would like to strongly object to the request to
trade in the following:

s Hotdrinks

The Council has nearby leased premises which predominately sell hot and cold drinks, and sandwiches and have
seen their trade affected by the Street Trader being allowed to sell the same things within such close proximity.

i feel that this is unfair competition against the Council’s tenant as they have to pay rent, business rates and building
insurance. It also affects the level of rental income the Council can achieve from its nearby premises.

| also understand that Mr. Rao does not have a licence to sell hot drinks at present but has continued to do so.
Regards

Janat Whyte

Property Management Officer

Braintree District Council | Causeway House, Bocking End, Braintree, CM7 9HE
013786 552525 Ext. 2924 | www.braintree.gov.uk | & janet.whyte@braintree.gov.uk

From: Licensing

Sent: 18 July 2014 4:59 PM

To: Community Safety and Development Team; ehlicensing; Essex Highways; Essex Police; Health Protection;
PlanningEnforcement; Whyte, Janet

Cc: Clir.showell@braintree.gov.uk; clir.mlager@braintree.gov.uk

Subiject: Street Trading Consent Application - Mr S Chhotalal Rao t/a Essex News

Dear Colleagues,

We have today received and validated an application for Street Trading Consent from Mr S Chhotalal Rao. | have
enciosed a copy of the application, together with photos and location of the van.

{ would be most grateful if you could let me have your observations within 10 working days of this email.
if | have not heard from you by the required date | will assume that you have no objections.
Thank you for vour assistance in this matter

Kind regards

Wendy Baxter
Technical Licensing Assistant
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Licensing Committee Bra i ntree

h
10" September 2014 District Council

THE LEGISLATIVE REFORM (ENTERTAINMENT Agenda No: 7
LICENSING) ORDER 2014

Corporate Priority: People feel good — Promoting safe and healthy living,
Encouraging flourishing communities
Building a prosperous district — support businesses
Report presented by:  John Meddings
Report prepared by: Daniel Mellini

Background Papers: Public Report

1. The Legislative Reform (Entertainment Licensing)
Order 2014 (“the draft Order”)

2. The Legislative Reform (Entertainment Licensing)
Order 2014 Explanatory Document

Options: Key Decision: No

1. Members note this Report and its contents.

Executive Summary:

The Legislative Reform (Entertainment Licensing) Order 2014 (“the draft Order”) will
amend Schedule 1 and section 177A of the Licensing Act 2003. The Order intends to
deregulate certain types of entertainment in defined circumstances highlighted in this
report. Should the Order proceed, it is likely to come into force on the 6™ April 2015.

The Committee are asked to note the report and should the Order change significantly
before it comes into force, a further report will be presented to the Committee for
information.

Decision

1. Members note this report and its contents.

Purpose of Decision:

To inform the Licensing Committee of The Legislative Reform (Entertainment Licensing)
Order 2014 (“the draft Order”) with respect to the deregulation of certain types of
regulated entertainment in defined circumstances.
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Any Corporate implications in relation to the following should be explained in

detail
Financial: None arising from this Report
Legal: None arising from this Report

Safeguarding

None arising from this Report

Equalities/Diversity

None arising from this Report

Customer Impact:

None arising from this Report

Environment and
Climate Change:

None arising from this Report

Consultation/Community
Engagement:

None arising from this Report

Risks:

None arising from this Report

Officer Contact: Daniel Mellini

Designation: Environmental Health Manager (Food, Health & Safety and
Licensing)

Ext. No. 2228

E-mail: daniel.mellini@braintree.gov.uk
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1. Background

1.1 The Legislative Reform (Entertainment Licensing) Order 2014 (“the draft
Order”) will amend Schedule 1 and section 177A of the Licensing Act 2003.
The Order intends to deregulate certain types of entertainment in defined
circumstances highlighted in this report. Should the Order proceed, it will
come into force on the 6™ April 2015.

2. Cross-activity exemption: Local Authorities, Health Care providers and
Schools

2.1 The Order introduces a new concept to Licensing of a “trusted provider” and
will exempt the provision of Regulated Entertainment in the case of Local
Authorities, Health Care providers and Schools on their own defined
premises.

2.2  “Trusted Providers” will be exempted from licensing requirements between
08:00 — 23:00 and there will be no limitations on audience size and without
further condition.

2.3  All entertainment activities described in paragraph 2 of Schedule 1 to the
Licensing Act 2003 would be included in the exemption. The activities are:

A performance of a play

An exhibition of a film

An indoor sporting event

A boxing or wrestling entertainment

A performance of live music

Any playing of recorded music

A performance of dance

Entertainment of a similar description to a performance of live music,
any playing of recorded music or a performance of dance.

2.4  In cases where the sale or supply of alcohol applies, a licence would be
required and the relevant controls in place would remain. The controls in
place related to adult entertainment would remain.

3. Live Music in Relevant Alcohol Licensed Premises and Workplaces

3.1 The Order increases the audience limit set out by the Live Music Act 2012
from 200 to 500 for premises that hold a licence to supply or sell alcohol and
workplaces.

3.2  The Live Music Act 2012 removed the requirement for unamplified live music
taking place between 08:00 — 23:00 in all venues.

3.2.1 The Act also removed the licensing requirement for amplified live music taking
place between 08:00 — 23:00 before audiences of no more than 200 persons
on relevant licensed premises authorised to supply alcohol for consumption on
the premises.
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3.2.2 The Act removed the licensing requirement for amplified live music taking

4.1

5.1

5.2

5.3

6.1

7.1

8.1

place between 08:00 — 23:00 before audiences of no more than 200 persons
in workplaces.

Recorded Music in Relevant Alcohol Licensed Premises and Workplaces

The Order removes the licensing requirement for the playing of recorded
music between 08:00-23:00, before audiences of no more than 500 on
relevant premises authorised to be used for the supply of alcohol.

Live and Recorded Music in Local Authority, Hospital, School and
Community Premises

The Order will exempt live and recorded music held on Local Authority,
Hospital, School and Community Premises, before audiences of no more than
500 people. This means the aforementioned will determine whether to allow
third parties to perform live music or play recorded music on defined premises
for which they are responsible.

The exemption will apply to live or recorded music taking place between
08:00 — 23:00.

With regards community premises, the Order will exempt live and recorded
music activities at community premises between 08:00 — 23:00 and before
audiences of no more than 500 people but only if those premises are not
authorised by a premises licence to be used for the supply of alcohol on the
premises.

The definition of community premises is set out in Section 193 of the Licensing
Act 2003 and states:

“premises that are or form part of (a) church hall, chapel hall or other similar
building or (b) a village, parish hall, community hall or other similar building.”

Circuses

The Order will exempt travelling circuses from entertainment licensing for: a
performance of live or recorded music, the performance of a play or a dance,
or an indoor sporting event, in each case with no audience size restriction.

Greco Roman and Freestyle Wrestling

The Order will remove the licensing requirement for two Olympic sports
overseen by British Wrestling, the national governing body, by exempting the
Greco-Roman and Freestyle Wrestling disciplines from licensing as a boxing
or wrestling entertainment.

Incidental Film
The exhibition of a film (defined as including any exhibition of moving pictures)
is incidental film under the draft Order and will be exempt where it is incidental

to another activity, which is not a description of entertainment such as a play,
an indoor sporting event or live or recorded music etc.
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8.2

9.1

9.2

9.3

Examples of incidental film could include:

e A 'moving picture’ segment within a performance of dance or a
performance of a play, where the play or dance is not licensable as a
result of the 2013 Order.

e Screen images in a karaoke booth.

e An animated sequence during ‘clowning’ in a circus.

e A ‘home movie’ of a past celebration shown as part of a community street
party.

e A download of racing images for a’ race night’ raising money for charity.

Conclusions

The report details proposed changes to the Licensing Act 2003 through the
introduction of the Legislative Reform Order 2014, with respect to certain
aspects of Regulated Entertainment.

Should the Order proceed, it is likely to come into force on the 6™ April 2015.

In the case that the Order changes significantly before it comes into force, a
further report will be presented to the Committee for information.
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