Overview &

Scrutiny B_raintree
AGENDA District Council

THE PUBLIC MAY ATTEND THIS MEETING

Please note this meeting will be audio recorded.
Date: Wednesday, 28th January 2015
Time: 7.15pm

Venue: Council Chamber , Braintree District Council, Causeway House,
Bocking End, Braintree, Essex, CM7 9HB

Membership:

Councillor P R Barlow Councillor F Ricci
Councillor C A Cadman Councillor W J Rose
Councillor Dr R L Evans (Chairman) Councillor A F Shelton
Councillor P Horner Councillor J S Sutton
Councillor S A Howell Councillor J R Swift

Councillor R P Ramage

Invitees: Councillors Butland and Bebb.
Item 5 - All Councillors are invited to attend for this item.

Item 4 - Joanne Albini - Head of Housing and Community, Donna Goodchild - Housing

Options Manager, Julie Rigby - Revenues & Benefits Manager, Nicola
Ridgewell - Revenues & Recovery Manager and Colin Batchelor -
Environmental Health Manager (Housing and Pollution).

Members are requested to attend this meeting, to transact the following business:-

PUBLIC SESSION

1 Apologies for Absence

2 Member Declarations

1. To declare the existence and nature of any interests relating
to items on the agenda having regard to the Code of Conduct
for Members and having taken appropriate advice (where
necessary) before the meeting.
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2. To declare the existence and nature of any instruction given by or on
behalf of a political group to any Councillor who is a member of that
group as to how that Councillor shall speak or vote on any matter
before the Committee or the application or threat to apply any
sanction by the group in respect of that Councillor should he/she
speak or vote on any particular matter.

Minutes of the Previous Meeting

To approve as a correct record the minutes of the meeting of the
Overview and Scrutiny Committee held on 10th December
2014 (copy previously circulated).

Public Question Time
(See paragraph below)

Scrutiny of the Council Budget for 2015-16 Update

To receive a presentation from the Leader of the Council and
Councillor Bebb, Cabinet Member for Performance and Efficiency
on the updated Council Budget for 2015-16. Report and
presentation slides are to follow.

1. The report for this item is prepared for the publication of
the Cabinet Agenda for the meeting of 2nd February 2015.

2. All Members of the Council are invited to attend for this
item as part of the Member Development Programme to
enable them to understand the Council's Budget for
2015/16 update.

3. Only Members of the Overview and Scrutiny Committee
can vote on this item.

Scrutiny Review into Poverty in the Braintree District - Third 6-11
Evidence Gathering Session — Officers of Braintree District

Council

Task and Finish Group Verbal Update - Parking Partnership and
Mi Community

To receive a verbal update on the work of the Task and Finish
Groups.
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10

Decision Planner
To consider the Decision Planner for the period 1st
March 2015 to 30th June 2015 (previously circulated).

Urgent Business - Public Session

To consider any matter which, in the opinion of the Chairman should
be considered in public by reason of special circumstances (to be
specified) as a matter of urgency.

Exclusion of the Public and Press

To agree the exclusion of the public and press for the consideration
of any items for the reasons set out in Part 1 of Schedule 12(A) of
the Local Government Act 1972.

At the time of compiling this agenda there were none.
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PRIVATE SESSION

11

Urgent Business - Private Session

To consider any matter which, in the opinion of the Chairman,
should be considered in private by reason of special circumstances
(to be specified) as a matter of urgency.

E WISBEY
Governance and Member Manager
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Contact Details
If you require any further information please contact the Governance and Members Team
on 01376 552525 or email demse@braintree.gov.uk

Public Question Time
Immediately after the Minutes of the previous meeting have been approved there will be a
period of up to 30 minutes when members of the public can speak.

Members of the public wishing to speak should contact the Governance and Members
Team on 01376 552525 or email demse@braintree.gov.uk at least 2 working days prior to
the meeting.

Members of the public can remain to observe the whole of the public part of the meeting.

Health and Safety

Any persons attending meetings at Causeway House are requested to take a few moments
to familiarise themselves with the nearest available fire exit, indicated by the fire evacuation
signs. In the event of a continuous alarm sounding during the meeting, you must evacuate
the building immediately and follow all instructions provided by a Council officer who will
identify him/herself should the alarm sound. You will be assisted to the nearest designated
assembly point until it is safe to return to the building.

Mobile Phones
Please ensure that your mobile phone is either switched to silent or switched off during the
meeting.

Comments

Braintree District Council welcomes comments from members of the public in order to make
its services as efficient and effective as possible. We would appreciate any suggestions
regarding the usefulness of the paperwork for this meeting, or the conduct of the meeting
you have attended.

Please let us have your comments setting out the following information

Meeting Attended...........ccooiiiiiiii Date of Meeting........ccovvvvviiiiiiiieininnnnn.
(O70]11 11 41T o1 PP PPPTT

(000] 01 r=Te1 D11 £ 1| 3T
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Overview and Scrutiny Committee Bra i nt re e

28" January 2015

District Council

Scrutiny Review into Poverty in the Braintree District Agenda No: 6

Third Evidence Gathering Session — Officers of
Braintree District Council.

Corporate Priority:

Report presented by:
Report prepared by:

Encouraging flourishing communities

Building a prosperous district — Boost employment skills and
support businesses, Promoting and improving our town
centre, Securing appropriate infrastructure and housing
growth

Emma Wisbey, Governance and Member Manager

Chloe Glock, Governance and Members Officer

Background Papers:

Report and Minutes of the Overview & Scrutiny Committee

16th July 2014.

Policies listed within the report.

Public Report

Options: None

Key Decision: No

Executive Summary:

This is the third session of evidence gathering for the Scrutiny Review. This session
centres on the Council and Officers of the Housing Service, Revenue and Benefits
Service and Environment Services have been invited to anticipate in this review and to
provide information to the Committee.

Having regard to the Terms of Reference to the Scrutiny Review, the purpose of this
session is to gather information on how the Council provides support to those affected
by poverty, including signposting to third party providers of support and the impact of the

welfare reforms.

The following officers have been invited:

» Joanne Albini, Head of Housing and Community

* Donna Goodchild, Housing Options Manager

» Julie Righy, Revenues & Benefits Manager

* Nicola Ridgewell, Revenues & Recovery Manager

» Colin Batchelor, Environmental Health Manager (Housing and Pollution)

The Terms of Reference of the Scrutiny Review into Poverty are set out below for ease

of reference:

e To investigate the cumulative impact of recent changes to welfare benefits;
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with reference to the poorest residents of the district.
e To receive and consider in the wider context the report and recommendations
of the Task and Finish group on the operation of the Council Tax Support

Scheme.

e Consider the trends in use and demand on Food Banks, Citizen Advice
Bureau and other relevant voluntary agencies.

e Consider relevant Council policies and their impacts.

e Draw conclusions on the implications for residents and recommend changes
to Council policy based on this.

Decision: There is no decision before the Committee

Purpose of Decision:

Not applicable.

Any Corporate implications in relation to the following should be explained in

detail
Financial: None as a result of this report
Legal: None as a result of this report

Safeguarding

None as a result of this report

Equalities/Diversity

None as a result of this report

Customer Impact:

None as a result of this report

Environment and
Climate Change:

None as a result of this report

Consultation/Community
Engagement:

None as a result of this report

Risks:

None as a result of this report

Officer Contact: Emma Wisbey

Designation: Governance and Member Manager
Ext. No. 2610

E-mail: emma.wisbey@braintree.gov.uk

Page 7 of 11




Background

Officers of the Housing Service, Revenue and Benefits Service and Environment
Services have been invited to anticipate in this review and to provide information to
the Committee.

By way of an introduction to the Officers and Services, the following information has
been provided to assist the Committee.

Housing Service

Joanne Albini - Head of Housing and Community
Donna Goodchild — Housing Options Manager

The headline work completed by the Housing Options team is about helping people
address their housing problems. The essential reason for people needing to
approach the Council for assistance is often due to them having insufficient
resources to deal with issues themselves and a significant part of the work involves
assisting households who are experiencing financial difficulty. Although the degree of
difficulty varies, the number of households with significant and complex debt
problems does appear to be growing.

Officers give advice on a range of financial issues including:

* Negotiating reduced payments on debts,

* Applying for benefits & benefit backdates,

+ Joining a credit union,

* Negotiating with landlords about rent arrears to enable households to retain
their accommodation,

* Making applications to the Essential Living Fund,

+ Issuing foodbank vouchers,

* Making referrals for specialist debt advice via the Citizens Advice Bureau
(CAB) and National Homelessness Advice Service (NHAS).

The team also liaise with colleagues in Housing Benefit and this has particularly been
the case since the introduction of welfare reform.

Housing Options have also been visited by the ‘stop loan sharks’ team and are able
to seek advice/guidance from that team should they become aware of anyone
experiencing such difficulties.

In 2013-14 the team provided 74 households with a loan and/or bond to enable them
to access accommodation in the Private Rented Sector (PRS). An offer of
accommodation in the PRS can either be a ‘prevention’ option or a discharge of the
homelessness duty.

In the 2014-15 year to date, 31 new loans/bonds have been issued. Before providing
a loan or bond officers undertake significant enquiries to satisfy themselves that the
property is affordable and that the household will be able to re-pay the loan and/or
save up to replace the bond with a deposit. Accessing the PRS is becoming
increasingly difficult for lower income households. Very few properties are available
at the Local Housing Allowance rate, letting agents charge for administration costs,
referencing checks, inventories etc. In addition to the rent-in-advance and deposit
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which is required by the landlord and single person households under the age of 35
requiring Housing Benefit to pay their rent are limited to a room in a shared house.

Relevant Policies, Procedures and Documents used by Housing Services

Benefits & Housing Advice Leaflet,

CAB — Local Authority Referral Form to Money Advisor,

DHP for Rent in Advance/Deposits - Procedure,

Eligibility Criteria: Deposit Bond and Rent in Advance Loan Schemes,
Essential Living Fund,

Food bank — Referral Agency Handbook (The Trussell Trust),
Homelessness Support Guide,

NHAS Housing Debt Casework Referral Form.

Revenues and Benefits Service

Julie Rigby — Revenues and Benefits Manager
Nicola Ridgewell — Revenues and Recovery Manager

The Revenues and Benefits Service is responsible for the administration of Benefits,
Council Tax, Non-Domestic Rates (Business Rates), Sundry debtors and Systems
Control.

There are 62,917 Council Tax properties and 4653 Non Domestic Rates properties.
Sundry Debtor invoices are also raised in respect of Housing Benefit overpayment
and internal departmental invoices such as trade waste, allotments etc.

The Benefit Section of the Service manages all claims for the Local Council Tax
Support Scheme and Housing Benefit within the District together with applications
under the Discretional Housing Payments Scheme. There are approximately 11,500
claims in process for Housing Benefit and the Local Council Tax Support Scheme.

The Local Council Tax Support Scheme replaced Council Tax Benefit as part of the
National Welfare Reforms. Each Council is responsible for implementing their own
Scheme to help people on low incomes to pay their Council Tax liabilities. The
Scheme requires all households to pay a minimum of 20% of the Council Tax
liabilities with further restrictions with people living in Council Band E, F, G or H with
their support restricted to a maximum payable for a Band D property.

The Discretionary Housing Payments (DHP) Scheme is designed to help people who
need additional financial help with their rental payments. It is extra money that the
Council can pay on top of the Claimant’s normal Housing Benefit (HB) award if it
considers that they need extra help. The main principles of the scheme are:

The claimant has no statutory right to a payment,

The scheme is discretionary,

All applications must be treated on their own merit,

The scheme is administered by Braintree District Council,

The level of payment will be decided by the Council and administered via the
HB system,

e DHP is not a payment of HB and as such is not subject to the statutory
appeals mechanisms. However, the authority does have a review process and
further information can be found within the Review section of this policy,
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e The DHP is seen as short-term emergency assistance in cases of exceptional
hardship,

e The Council has the right to amend, suspend or cancel DHP when necessary
or appropriate,

e Total amount payable in any financial year is cash limited and therefore
applications cannot be progressed once the funding is fully utilised within that
year.

This fund will be cash limited and all cases will be considered on a case by case
basis.

Braintree District Council facilitates the collection of grants made from the Essential
Living Fund (ELF) by residents of the Braintree District. The ELF is administered by
Southend on Sea Borough Council on behalf of Essex County Council. To save
residents from travelling to Southend to collect their grant payment the ELF grants
are collected at Causeway House. The ELF grant is given by way of a preload
“debit style card”.

Relevant Policies, Procedures and Documents used by Revenues and Benefits
Service:

Council Tax Discretionary Reduction in Liability Policy (This Policy also covers The
Exceptional Hardship fund)

Discretional Housing Payment Scheme

Local Council Tax Support Scheme

Environmental Services

Colin Batchelor — Environmental Health Manager (Housing and Pollution)

In addition to the Environmental Health traditional services it provides to the residents
of the district, this Service is responsible for the administration of Housing Grants.
The Grants and the Grants’ Policy were reviewed in 2014 and, subject to assessment
criteria and conditions, the following Grants are available to qualifying applicants:

Major Housing Grant,

Landlords Assistance,

Minor Works Assistance,

Disabled Facility Grant — a mandatory grant,
Relocation Grant.

The Private Sector Housing Grant Assistance Policy sets out what support the Council
will provide in the form of Grants. The Policy recognises that property owners should be
responsible for the upkeep and repair of their properties, however, it is accepted that
there are some groups where assistance by the Council will be necessary. The main
priority of the Grants Policy is funding of adaptations which will allow disabled occupiers
to remain in their own homes, to ensure that those disadvantaged home owners have
adequate heating and hot water provision, and to bring long term empty homes back into
use for Council nominated tenants. This reflects the corporate priorities of supporting
vulnerable people in the community and promoting safe and healthy living. It also
supports the Health and Wellbeing Panel objective of reducing hip fractures by
prioritising stair lifts and ramps for disabled people.
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The downturn in the economy has resulted in a static property market, and the tight
economic situation has led to less investment in the upkeep of property but the overall
principle of self-reliance looks at providing assistance in certain cases.

The increase in property values in the recent past has also had the effect, in many
cases, of providing considerable equity especially in those properties owned by the
elderly. The Policy promotes the concept of changing from reliance on grant based
culture to one of assisted personal responsibility by introducing wholly repayable grants
when the property is sold or transferred. This should have the effect of re-circulating
some of the original funding into further home assistance.

The Council works in partnerships and liaises with other relevant bodies e.g.
Greenfields Housing Association, Mid Essex Clinical Commissioning Group, Social
Services, etc. to enable us to provide the best possible service to our residents.

The funding of Grants is changing from Central Government, to Essex County Council
via the Better Care fund, with contributions from Braintree District Council.

The Grants budget for 2014/15 was:

Central Government £331,066,

Braintree District Council £200,000 for Disabled Facilities Grant,
Carry forward from 2012/13 underspend £103,890,

Braintree District Council £99,000 for Major Housing Grant.

The Grants Budget for 2015/16 is:

Disabled Facility Grant comprising:-
Better Care Fund (ECC) £418,000,
Braintree District Council £300,000.
Braintree District Council contribution for Major Housing Grants £60,000

Relevant Policies, Procedures and Documents used by Environmental Services:

Private Sector Housing Grant Assistance Policy.
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earnings and savings and be required to provide

proof of your financial situation.

For further details of eligibility criteria:

Email: elfforessex@southend.gov.uk

If awarded the grant will be in the form of goods

or vouchers

» food vouchers or supermarket vouchers

* AllPay cards

* Provision of recycled furniture from
reputable charity

* Provision of white goods from a reputable
local dealer

Food Banks & Locations

Care professionals such as; Doctors, Health
Visitors, Social Workers, Citizens Advice Bureau &
the Police, identify people in a crisis and issue
them with FoodBank vouchers. You then bring the
vouchers to the FoodBank & receive 3 days food

Braintree

Christ Church Food Bank

Christ Church, London Road

Braintree CM7 2L

Tel: 01376 326628
www.christchurchbraintree.org.uk/foodbank

Braintree Baptist’s Food Bank
Braintree Baptist Church Hall,
Blythe’s Meadow, Braintree CM7 3DA
Tel: 01376 342650

Witham

Methodist Church Food Bank

Witham Methodist Church

(Entrance to the right of glass main doors)
Guithavon Street, Witham CM8 1BJ

Tel: 01621 853423

Tel: 07549 661326

Halstead
St. Andrew’s Hall Food Bank

The Large Conference Room (Behind Church Wall)
St. Andrew’s Hall, Parsonage Street

Halstead CO9 2LD

Tel: 01787 472171

Freecycle www.uk.freecycle.org

This is a website where people give and get free
items in their towns in an effort to keep good
things out of landfills.

Second-Hand Furniture Shops
Witham

Steve's Furniture Essex

Unit 10, Swan Vale IND EST, Witham,

Essex, CM8 3DH
Tel: 01376 572321 - 07840 332399

Mill Lane Stores

Mill Lane , Witham, Essex, CM8 1BP
Tel: 01376 516466

Halstead

Old and Modern Furniture

3-5, Hedingham Road, Halstead,
Essex, CO9 2DA

Tel: 01787 478 357

Braintree

Past & Present 2000

Coggeshall Rd, Braintree , CM7 9BY
Tel: 01376 349494

Roy's Furnishings - Second-hand Furniture
Walthambury House, Panfield Lane,

Essex, CM7 2TH

Tel: 01376 551 655

Second Hand Electrical
Appliances

Witham

Second Time Around

5 Spa Road, Witham, Essex, CM8 1NE

Tel: 01376 521676

Braintree

John Mitchell Electrical

24 Fairfield Road, Braintree, Essex, CM7 3HF
Tel: 01376 550770

i@é’wg ‘ Benefit & Housing Advice

This leaflet provides
useful information and
contacts to anyone
currently facing
financial difficulties.

- www.braintree.gov.uk

Braintree

District Council



Benefits & Debt Advice

Citizens Advice Bureau - District Wide

Tel: 0844 4994719 - General Advice line
Tel: 01376 512168 - Debt line

Tel: 01787 479397 - Disability Outreach
www.bhwcab.org.uk

Local Drop in Centres:

Braintree

2 St Michaels Road Braintree

Essex

CM7 1EX

Halstead
The Ramsey College
Halstead Essex CO9 2HR

Witham
Collingwood Road (by Public Hall) Witham Essex
CM8 2DY

The Money Advice Service - Free - Unbiased

0300 500 5000 - General Advice Line
www.moneyadviceservice.org.uk

National Debtline

Tel: 0808 808 4000 - Free Phone Number
Monday - Friday 9:00am - 21:00pm
Saturdays - 9:30am - 13:00pm
www.nationaldebtline.co.uk/england_wales/

JobCentre Plus

The Old Post Office, Fairfield Rd
Braintree, Essex CM7 3HA

New Benefit Claim(s): 0800 055 66 88

Cancel or Change Appointments:
Tel: 0845 604 3719

Samaritans

Tel: 08457 909 090
Open 24 hours a day 7 days a week

Braintree District Council

Benefit Advice

Benefits Visiting Officer

Braintree District Council
Causeway House, CM7 9HB
Tel: 01376 557885

* Phone for an appointment

* Home visits available for advice on:
*  Council Tax Support

* Housing Benefit Support

* General welfare support for anyone in
the District

Benefits Team

Tel: 01376 557882

Email: benefits@braintree.gov.uk

* Provide help with council tax support
* Housing benefit

* Existing & pre-existing claims

e Payment plan information

Urgent Housing Advice

- Housing Options Team

Tel: 01376 552525

Email: housing@braintree.gov.uk

Children’s Centre

www.4children.org.uk

Braintree

Carousel Children’s Centre, Chapel Hill,
Braintree, Essex CM7 3QZ

Tel: 01376 556863

Witham

Harlequin Children’s Centre, Spa Road,
Witham, Essex CM8 1NA

Tel: 01376 535270

Support That May
Be Available To You

Essential Living Fund (ELF)

From 1st April 2013 Southend on Sea Borough
Council have taken responsibility for part of the
Social Fund scheme, formerly administered by
the Department for Work and Pensions.

They will look at and decide claims for
*  Community Care Grants
» Crisis Loans for General Living Expenses

What is the new scheme?

Operated as a grant and open for anyone to
claim, covering applications for the following:

* Furniture - such as a bed, settee, armchair,
wardrobe, table.

* Furnishings - such as carpets,
curtains, bedding.

* White goods - such as cookers, fridge,
washing machines

* Household equipment - such as cooking
utensils, small electrical appliances

* Fuel connection (or Re-Connection) charges.
* Clothing and footwear

* General Living Expenses - these are day to
day living expenses such as groceries,
nappies, toiletries, cleaning/hygiene products,
money for pay as you go fuel meters.

How to apply for an ELF grant:

Internet or phone only.
Using the Online application form

Braintree residents can apply online at:
WWW.eSSex.gov.uk
Select benefits and follow the link

Phone the ELF Team on:

0300 7900124 Opening hours: 8.45 to 5.15.
You will be asked questions about your income,



HOUSING ADVISORY SERVICE

Braintree

District Council

CAUSEWAY HOUSE
BRAINTREE
ESSEX CM7 9HB

TEL: 01376 552525
FAX: 01376 557807

Local Authority Referral Form To Money Advisor

Name:

Address:

Brief outline of situation &
apparent cause eg arrears
following welfare reform:

Key dates:
Expiry of notice
Court Hearing

Eviction Date

Actions taken by Local
Authority Officer:

Any literacy, language or
other issues which may
impact on access to
services:

Client consent to referral:

(verbal or signature)

Details of appointment for
Money Advisor:

Debt Pack given to client:

Yes or No




Name of Officer Referring:

Date of referral:

Contact Details:
Telephone:
Fax

e-mail




DHP for Rent in Advance/Deposits

Procedure

Background

DHP Guidance from DWP reads as follows (2014)

What are Discretionary Housing Payments?

1.6 DHPs may be awarded when a LA considers that a claimant requires further
financial assistance towards housing costs and is in receipt of a social security
benefit which qualifies them for a DHP payment.

1.7 The regulations covering DHPs are the Discretionary Financial Assistance
Regulations 2001 referred to in this guidance as ‘the regulations.” 5



1.8 Amendments to the regulations are covered by the Council Tax Benefit
Abolition (Consequential Amendments) Regulations 2013 (which came into force
on 1 April 2013) and a further set of Universal Credit Consequential Amendment
Regulations. The Universal Credit consequential amendments are currently being
prepared, however this guidance explains the changes these regulations will
bring.

1.9 You should be aware that although the regulations give you very broad
discretion, decisions must be made in accordance with ordinary principles of
good decision making, i.e. administrative law. In particular, LAs have a duty to act
fairly, reasonably and consistently. Each case must be decided on its own merits,
and your decision making should be consistent throughout the year.

1.10 Once you have met your authority’s overall cash limit you cannot award any
more DHPs. By cash limit we mean two and a half times your government
contribution. If you award above this limit, you are breaking the law. The
legislation which specifies the overall limit on expenditure is Article 7 of the
Discretionary Housing Payment (Grants) Order 2001.

1.11 Any unspent DHP funding will be returned to DWP at the end of the financial
year.

What do we mean by housing costs?
1.12 Housing costs are not defined in the regulations and this gives you a broad
discretion to interpret the term. In general, housing costs means rental liability;
however, housing costs can be interpreted more widely to include:

rent in advance;

deposits; and

other lump sum costs associated with a housing need such as removal
COSts.

1.13 As stated in previous guidance, following the abolition of Council Tax benefit
from April 2013, DHPs can no longer be awarded towards Council Tax liability.
This means any DHPs being paid towards Council Tax liability must have ended
on 31 March 2013. A shortfall between local Council Tax support and council tax
liability cannot be met by DHPs.

1.14 The Council Tax Benefit Abolition (Consequential Amendments) Regulations
2013 remove reference to Council Tax and Council Tax benefit within the
Discretionary Financial Assistance Regulations 2001.6



What do we mean by ‘further financial assistance’?
1.15 There is no definition of the phrase ‘further financial assistance’ in law. It is
up to you how you interpret it. However, in most cases a claimant will need to
demonstrate that they are unable to meet housing costs from their available
income or that they have a shortfall as a result of the welfare reforms.

1.16 How you determine this is up to you, taking into consideration the claimant’s
financial circumstances and any other relevant factors.

1.17 The level of payment may cover all or part of a shortfall in rent or assist with
the cost of taking up a tenancy.

1.18 See Administering DHPs and The level of a DHP later in this guidance.

Deciding whether to award a DHP

What are the criteria for award?
2.0 Before you make a payment you must be satisfied that the claimant is entitled
to:

Housing Benefit (HB); or

Universal Credit (UC) that includes a housing element towards rental
liability: and

requires further financial assistance with housing costs.

2.1 A claimant who is receiving local Council Tax support only is not eligible for a
DHP. This means a claimant who is receiving local Council Tax support but has
not yet been awarded HB or UC is not eligible for a DHP.

2.2 For the purposes of this guidance, any reference to UC is where the claimant
meets the above criteria, i.e. a housing element towards rental liability is
included. 7



What types of shortfalls can DHPs cover?
2.3 The various types of shortfalls that a DHP can cover include (but are not
limited to):
reductions in HB or UC where the benefit cap has been applied,
reductions in HB or UC following the removal of spare room subsidy in the
social rented sector;
reductions in HB or UC as a result of local housing allowance restrictions;
rent officer restrictions such as local reference rent or shared room rate;
non-dependant deductions in HB, or housing cost contributions in UC;
rent shortfalls to prevent a household becoming homeless whilst the
housing authority explores alternative options;
reductions due to income tapers.

Rent deposits and rent in advance
2.4 You can award DHPs for a rent deposit or rent in advance for a property that
the claimant is yet to move into if they are already entitled to HB or UC at their
present home.
2.5 When awarding DHPs for a rent deposit or rent in advance, you may wish to
satisfy yourself that:

the property is affordable for the tenant; and

the tenant has a valid reason to move; and

the deposit or rent in advance is reasonable.

You should bear in mind that it may not always be possible for the claimant to
seek the most affordable accommodation, for example, when someone fleeing
the home due to domestic violence needs to seek a place of safety such as a
refuge service.
2.6 You may also wish to establish with the claimant whether they:

are due to have a deposit or rent in advance in respect of their existing
tenancy returned to them; or

have received assistance from another department within the LA towards
a rent deposit (such as a rent deposit guarantee scheme or similar).

2.7 DHPs are not specifically linked to any other rent deposit or rent in advance
scheme. They are discretionary payments that you may consider 8



using for this purpose. There may be other local schemes that offer similar
support towards rent deposits or rent in advance, such as local emergency
support provided by LAs. Each LA decides locally how they operate their
scheme.

2.8 Using DHPs for this purpose may be particularly appropriate to help existing
claimants move to alternative accommodation where their award of HB has been
restricted following one of the welfare reforms. It may also be appropriate to
consider using DHPs for this purpose where your LA rent deposit scheme is
limited or exhausted.

2.9 The regulations are wide enough to permit this on the basis of a claimant’s
entitlement to one of the eligible benefits at their current home. The regulations
allow for DHPs to be made towards housing costs for a property other than the
one for which benefit has been awarded.

2.10 Although Regulation 4 places a limit on the DHP award so that it does not
exceed the weekly or monthly eligible rent on the claimant’s home, the limit only
applies where the award is calculated as a weekly (HB) or monthly (UC) sum, for
example, to meet an ongoing rent shortfall.

2.11 In a case where you are awarding a DHP for rent in advance or a deposit,
the weekly limit does not apply as you are awarding a lump sum to meet an
immediate housing need. See The level of a DHP later in this section.

2.12 When awarding a DHP for a deposit, you may wish to include information
about landlords’ legal obligations to protect any deposit paid in a Government
approved tenancy deposit protection scheme. Compliance with this requirement
will help reduce the need for future help with deposits. Further information can be
found by following this link:

Tenancy Deposit Protection

2.13 When making a DHP to assist the claimant with securing a new tenancy you
might want to consider making the payment to the landlord rather than the
claimant.

2.14 As a lump sum payment for a deposit or rent in advance is not made in
respect of a period, you only need to be satisfied that the claimant is entitled to
HB or UC at the point you make the award.

2.15 If the deposit or rent in advance is for a property outside of your area this
does not prevent you from making a payment if the claimant is currently in receipt
of HB or UC in your area. 9




2.16 Once a DHP has been made to the claimant for a deposit or rent in
advance, the legislation does not require the claimant to repay this to the
authority at the end of tenancy, however, it is up to you how you treat such
payments.

DHPs and two homes

2.17. The regulations allow you to award DHPs on two homes when someone is
treated as temporarily absent from their main home, for example because of
domestic violence.

2.18 In this case, if the claimant is treated as liable for rent on both properties,
and in both cases there is a shortfall, they could have DHPs in respect of both
properties subject to the weekly limit on each property.

See The level of a DHP later in this section.

2.19 If the claimant is only treated as liable for payments on one dwelling but is
having to pay rent on two, a weekly DHP could be made up to the level of the
weekly eligible rent on the dwelling from which they are temporarily absent. For
example, a claimant may be temporarily absent from their normal dwelling to stay
near a child receiving treatment in hospital. They are not treated as liable for
payments on the temporary dwelling, but are still incurring housing costs for their
normal home. A DHP could be considered to help cover costs on the claimant’s
permanent residence.

2.20 In cases of domestic violence the victim may have fled from, or to, another
area to seek safety. You may wish to collaborate with other local authorities to
establish which authority should take the DHP application (the authority where
the home is located or the refuge service where the victim is currently living).

What DHPs cannot cover
2.21 There are certain elements of a claimant’s rent that cannot be included in
housing costs for the purposes of a DHP because the regulations exclude them.
2.22 Excluded elements are:

ineligible service charges

increases in rent due to outstanding rent arrears

certain sanctions and reductions in benefit.

10



See Appendix A for more details
The level of a DHP

2.23 If the purpose of the DHP is to meet an on-going rental liability, it is entirely
up to you how much you decide to meet. However, the level of DHP must not
exceed the weekly or monthly eligible rent on the home.
2.24 Eligible rent means all the payments specified in Regulation 12(1) of the
Housing Benefit Regulations 2006 or the Housing Benefit (Persons who have
attained the qualifying age for state pension credit) Regulations 2006 except
those specified in Regulation 12(3)(b)(i) to (iii) of those regulations, i.e.
deductions in respect of certain specified service charges.
2.25 In addition, eligible rent now includes the maximum amount of housing costs
within UC towards a rental liability, as specified within Regulation 26 of the UC
Regulations 2013.
2.26 From April 2013, LAs will have begun to receive DHP applications from
claimants who are in receipt of UC. The calculation of UC is based on various
elements (including a housing element if applicable); however, the final award
consists of one monthly payment that does not include an identifiable amount
towards housing costs. If the claimant is eligible for a housing element within UC,
the final award will always include an element towards this.
2.27 Where a claimant is in receipt of UC, LAs will be able to identify the
maximum housing element that has been used. For example, if a claimant’s
rental liability is £500.00 per month, you will be able to identify the maximum
eligible rent for UC purposes, which may be the same or less than the contractual
rent. The maximum eligible rent in the UC award is the same as the maximum
DHP that can be made.
2.28 You can decide on the level of DHP providing it does not exceed the eligible
rent, taking into consideration the claimant’s overall financial and personal
circumstances.
2.29 The Discretionary Financial Assistance Regulations require that the level of
DHP does not exceed the weekly or monthly eligible rent (if paid as a
weekly/monthly sum). Although you may take HB or UC into consideration when
considering a DHP, this does not reduce the weekly eligible rent.
2.30 For lump sum payments such as deposits or rent in advance the weekly limit
does not apply.



DHP & BDC

In order to access a private sector tenancy a household will usually need to
provide 4-6 weeks’ rent in advance and ( other than room rents ) a deposit of a
similar sum.

In circumstances where a household are unable to raise the finances themselves,
a number of other options may be available:

Budgeting loan via DWP ( re-payments deducted from benefit )
Rent in advance loan from BDC

Deposit bond from BDC

DHP for rent in advance and/or deposit

* & o o

The Council’s housing service budget for loans and bonds is limited and
generally only available to households who meet the priority need criterion and
whose financial circumstances are considered sufficient to make re-
payments/save to take over the bond ( or who will not be housed by a social
landlord ).

Since March 2013, demand on the DHP budget has increased significantly due to
benefit caps and restrictions on property size/HB in the social rented sector. We
have, however, agreed that approx. £20k of the current year's DHP budget will be
available to provide some households with non-refundable payments to access
the private sector through the provision of rent in advance and/or deposits.

Anyone ( already in receipt of HB ) can apply for a DHP for rent in
advance/deposit but the Housing Benefit manager will prioritise those whose
applications are supported by the Housing Options Team. Preference will be
given to the following if they are unable to self-finance:

Households who do/may meet the priority need criterion, where there is no
apparent intentionality and:

¢ have had a previous rent in advance loan and maintained re-payments or

¢ are unable to secure a budgeting loan ( confirmation required if time on JSA
criterion is met ) or

+ would be unable to meet the cost of loan re-payments or

¢ would have insufficient funds to save towards a deposit at expiry of a bond

A DHP may also be awarded to a non-priority household in exceptional
circumstances, eg to alleviate rough sleeping.

Requests must be submitted via the DHP ( rent in advance/deposit ) application
form — saved in ‘Forms & Templates’ on the shared drive. It must be emphasised
that awards are discretionary and the budget is limited.

Awards will be paid direct to the landlord and, if made for a deposit, confirmation
of the money having been placed with one of the Deposit Protection Schemes
must be requested and followed up.



The applicant must be advised in writing that they will be expected to use the
funds provided to access alternative PRS at the end of their tenancy.



ELIGIBILITY CRITERIA: DEPOSIT BOND AND RENT IN ADVANCE LOAN
SCHEMES

Braintree District Council has two schemes available to assist households in
accessing private rented sector accommodation.

The Bond scheme provides the landlord with a paper document undertaking
to compensate him/her at the end of the tenancy (up to the value of 1 month’s
rent) in the event of damage having been caused to the property, or arrears of
rent having accrued. Details of the procedure for making a claim are
contained within the Bond documentation.

The Loan scheme provides the household with cash funds (paid direct to the
landlord) to meet the cost of rent in advance, either in full or part. The
borrower enters into an agreement to re-pay the loan at a monthly rate until it
is paid in full. Failure to maintain the re-payment agreement would result in
recovery action being taken by the council.

Both funds are limited. As a consequence the council has to apply criteria
which ensure best use of the available funds and benefit both the households
and the council by reducing use of temporary accommaodation.

To be eligible for either a bond and/or a loan, the council will require that a
household meets the following criteria:

e Is eligible for housing assistance

¢ Is homeless or threatened with homelessness as defined by Housing
Act 1996 ( as amended )

e Falls within a priority need category, as defined by Housing Act 1996
(as amended)

e Does not appear to have become homeless intentionally

e Isregistered on Gateway to Homechoice (i.e. The Housing Register)

e Has a local connection with Braintree district as defined within the
current LGA agreement for homelessness

e Is eligible for Housing Benefit/Council Tax Benefit, Income Support or
Job Seeker’s Allowance or

e Has sufficient earned income to meet the cost of the accommodation

e Does not have sufficient savings or income to meet the cost of the
deposit and/or rent in advance

e |s capable of living independently within the community

e |s able to save money to take over the deposit when the Bond expires

e Can afford to enter into a re-payment schedule for a rent in advance
loan

Meeting the above criteria does not guarantee access to a bond/loan. The
council is responsible for all decisions with regard to the issue of a bond/loan
and will consider the household’s circumstances in full before reaching a
decision: this will include whether the applicant has other debts with the



Council or previous landlords. Although the existence of other debts will not
automatically prohibit a bond/loan being issued, the council will need to be
satisfied that the household is addressing its debts and that it has sufficient
income (with benefits if appropriate) for the accommodation, with all related
costs, to be considered affordable and that it is reasonable and appropriate to
make a loan/offer a bond.

In exceptional circumstances Braintree District Council may also offer a bond
and/or loan to a single person/couple eg where there are health problems
which do not impart priority need but which give some urgency to resolving
the housing need.

Similarly, the Council has a duty to provide advice and assistance to
intentionally homeless households: in exceptional circumstances this may
include financial assistance to access accommodation in the PRS, usually by
way of a non-renewable bond.

As a general principle, the council will not enter into a loan agreement with a
person who is an un-discharged bankrupt. This reflects the council’'s concern
not to increase a household’s indebtedness, and the additional demand on
the bond/loan fund which would be incurred through the increased sums
required by landlords in such circumstances.

In exceptional circumstances the Head of Housing may agree a bond/loan
outside of the above criteria. The council may also, from time to time, relax
the criteria for offering bonds/loans in the event that the availability of funds
exceeds demand.

The detailed obligations on the recipient who enters into either a Bond or
Loan agreement are contained within the documentation for the relevant
scheme.

A leaflet is available about the bond and loan schemes and this must be
issued to households who may follow this route: it explains that there is an
application process and that they should not enter into a contract or incur
costs (if they require support from Braintree District Council) until/unless they
have received confirmation from Braintree District Council that assistance will
be provided.



Essential Living Fund

From 1st April 2013 Southend on Sea Borough Council will be taking responsibility for part of the
Social Fund scheme currently administered by the Department for Work and Pensions. The Council will
look at and decide claims for

e Community Care Grants
e Crisis Loans for General Living Expenses

The scheme is called the Essential living Fund or ELF. The ELF team at Southend on Sea Borough
Council are responsible for the administration of applications for all of Essex.

What is the new scheme?
The ELF scheme will be operated as a grant system and is open for anyone to claim.
The scheme will be able to cover applications for the following:

Furniture - such as a bed, settee, armchair, wardrobe, table.

Furnishings - such as carpets, curtains, bedding.

White goods - such as cookers, fridge, washing machines

Household equipment - such as cooking utensils, small electrical appliances

Fuel connection (or Re-Connection) charges.

Clothing and footwear

General Living Expenses - these are day to day living expenses such as groceries, nappies,
toiletries, cleaning/hygiene products, money for pay as you go fuel meters.

How to apply for an ELF grant
You can apply for an ELF grant by: internet or phone only.
Using the Online application form

If you live within the Southend on Sea Borough use this online form at www.southend.gov.uk

If you live within the Thurrock use this online form at www.thurrock.gov.uk

If you live in any other part of Essex use this online form at www.essex.gov.uk

Phoning the ELF Team on:

0300 7900124 (this number is freephone from any number including mobiles) Opening hours: 8.45 to
5.15.

You will be asked questions about your income, earnings and savings. You will also be required to
provide proof of your financial situation.

Email address: elfforessex@southend.gov.uk

If awarded the grant will not be paid via cash or monies direct in to a bank account. Instead it
will be paid by goods or vouchers


http://www.southend.gov.uk/
http://www.thurrock.gov.uk/
http://www.essex.gov.uk/
mailto:elfforessex@southend.gov.uk

Use of food vouchers or supermarket vouchers

Use of AllPay cards

Provision of recycled furniture from reputable charity
Provision of white goods from a reputable local dealer

Lorraine Goldsmith — Senior Benefits Officer -Southend-on-Sea Borough Council
Creating a Better Southend

& 01702 534923 (Direct) | ® 0783 3059040 (Mobile)
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Dear Donna

Thank you for your continued support as voucher holders for Braintree Area foodbank.

The Trussell Trust has updated their manual and produced a new handbook for referral
agencies: | enclose a copy. As you will see, there a few changes to the information collected
on the vouchers and the manual contains an example of the new style vouchers and the
manual explains the information needed. Obviously you will not be able to complete the new
information on the existing vouchers you hold, but new vouchers issued by us will ask for
this information.

As we are writing to all voucher holders, this seems a good opportunity for us to update our
register of authorised signatories, since in many cases these have not been updated since
we opened over two years ago. | enclose a copy of your existing register form, together with
a new form for completion. It would be very helpful if you could return this to us as soon as
possible.

Do let us know if you would like us to come and talk to your organisation, sometimes this is
helptul, particularly if there have been changes in personnel. Also, a number of our referral
agencies hold ‘drop in’ sessions at our distribution centres. If this is something you would be
interested in doing do contact us.

Thank you for partnering with us at Braintree Area foodbank.

Yours sincerely,

Voo ke

Vivian Salter (Mrs)

Directors: %

A Cox | A Pinnell | V Salter | L Taylor ! ] Walker 'S Wood o : "
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Company No: 8183618 @

Registered Charity No: 1148782
Registered in England & Wales
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‘Fighting poverty at the point of need’

Thank you for deciding to be one of our referral agencies, we are extremely pleased to welcome
you to the team and look forward to working together. Without the help provided by agencies
like the one you represent, Braintree Area foodbank would be unable to help people in need in
our tocal community.

Provision of emergency food

L

The foodbank has been established to provide short term, emergency food to individuals and
families in crisis.

Our food parcels include cereal, milk, fruit juice, soup, pasta, meat, fish, vegetables and
pudding, providing balanced and nutritional meals for a minimum of three days. The quantity
of food given is dependent upon the number of adults and children in the family.

Clients are consulted on their basic dietary requirements e.g. vegetarian, gluten free, baby
food etc. Outside of these requirements, our parcels are prepared according to nutritional
recommendations from the Trussell Trust (in consultation with dieticians) and according to our
stock levels. We are unable to offer bespoke orders to individual clients.

Food is donated by churches, individuals, companies, community groups or charities and by
the public through collection days outside the major supermarkets in our local area. This is a
project that involves the whole community!

There is no charge for the food, but it is given on the understanding that it is not resold.

Referral process

&

Due to the nature of your work, we feel that you are well placed to identify people in a
genuine crisis, using your professional judgement.

As a registered referral agency, you will hold a supply of red vouchers which can be issued
directly to an individual or family that you assess to be in a financial crisis leaving them with
insufficient means to buy food.

On receipt of a red voucher, the client should take it to their nearest foodbank centre -
opening times and location(s) are listed at the end of this handbook. Vouchers should only be
issued to clients needing food immediately, they should not be post-dated and should be
presented at a centre, or arrangements made for an emergency appointment, within three
days of issue.

Volunteers at the foodbank centre will then exchange the voucher for a 3 day food parcel
which the client can carry away in supermarket-branded carrier bags, giving them a degree of
anonymity. Please note:

The foodbank centre also stocks some essential non-food items which clients may benefit from
suich as household items, toiletries, nappies, baby food, tin openers, and pet food.

In addition to giving food, foodbank centre volunteers also offer a free cup of tea/coffee, a
friendly chat and ‘help in finding help’ by directing clients toward further support services
such as debt counsellors, advocacy etc.

issistance or advice we have
each member of the

e
o

In providing this ‘signposting’, we are happy to feedback any
provided within the bounds of client confidentiality. Please n
foodbank centre team has signed the foodbank’s Confidentiality

Pt



For anyone unable to access our foodbank centre(s), we may be able to deliver to clients when
it would be unreasonable for them to collect the food themselves - i.e. clients who cannot get
to the foodbank due to remoteness or incapacity, or when food is required urgently outside of
our foodbank centre opening hours. Or you will be able to collect food from our distribution
centres (with a voucher) to deliver.

We are able to issue food to clients outside of distribution centre opening times. In an
emergency you may contact us on:

07961 748490 (for Braintree clients)

0784 5779175 (for Halstead clients)

07542 186210 (for Witham clients)
and we will make arrangements to issue food by appointment. We will discuss with you
suitable times for your client and we will then call back to confirm the appointment once we
know we have volunteers available. You must contact us direct, please do not give the
telephone number to your client.

Youchers

We will supply you with red foodbank vouchers against a unique reference number so we can
track them back to the agency and ensure vouchers are not duplicated.

Vouchers are issued in sets of 10 to help us manage our stock levels. When you run low on
vouchers you will need to contact the foodbank office (01376 330694) for a further supply.

Please keep vouchers securely stored, as the food represented on each voucher is currently
valued between £25 and £100 depending on the size of the family referred.

It is important for our auditing, accounting and statistical processes that all sections of the
voucher are completed when issued to a client. The ‘Nature of Crisis’ box should be
completed by ticking the most appropriate box or adding a brief explanation of their situation.

Vouchers are treated in strictest confidence and no client or agency details will be divulged to
anyone without their or your explicit consent. The foodbank is registered with the Data
Protection Agency, and we comply with the regulations regarding the holding of client
information on a database.

Number of emergency food vouchers issued per client

L ]

There is no limit placed on the number of times the foodbank can support a client; however,
our model is designed to help those in a short term crisis rather than providing indefinite long
term assistance.

A core feature of our operating model is the three vouchers guideline which allows agencies
to issue clients with up to three foodbank vouchers within a six month period without
contacting the foodbank.

If the client’s crisis has not been resolved within this timeframe and you would like to refer
them to the foodbank again, you must contact us to explain the situation and discuss the
possibility of issuing further vouchers to extend support.

This enables us to be confident that the root cause of the problem is being addressed {which
is in the best interests of the client) and/or that extended support is justified. On the basis
of this knowledge, we can agree to continue providing emergency food to support the client
during their crisis, at the discretion of the foodbank manager.

A note of warning: it has become clear that some clients ‘play the field’ and obtain vouchers
from various sources. If you become part of this loop, we will notify you and inform you as to
which agency should be the single voucher issuer in any particular case

o



Guide to issuing a foodbank voucher

5 METWORK TESY Foodbank Office Distribution Centre Address Foodberk Centre Opening 1/
&f Test e foodnank Fiangs Monday: 10.00am - 2.00pn
R)ﬁ(behk 200 nverloat Tuesday. § 1 OOam - 3.00pr
& for map of Wednesday 11.00am -
focuiank ventras Thirs
Food . Fridawy: ©
Voucher SSunrtay, Closed.
Please complete form in BLOCK CAPITALS
@ Distributor Name:
e - - o Authorised Signatory: @
Distributor Organisation: | Regional CARE leam .
@ Telephone: Date: ®

Cliant First Name: Client Surname;

Client Address:
: (Please welude Post Code

No. Aduits:

i words 2.g. 'one’)

No. Childran:
{Linder 15, i words)

Wature of crisis - please anly tick one crisis type E 15 aryane in this household i paid smployment Yes ! g No
) Benefit Changes: Benefit Delays Dalwed Wages Drebt
Hiometess: Low ncome: Unemploved Deenesne Vinlenne
Sickness Child Holigay Meals Cither Refused STBA!
Ethnicity (please tick most appropriate box, one only)
@ White l E Bixed- l } ﬁlﬁan'i Bigck Z § Chinsse g ; ither }
Age Group (please tick most sppro rlate box, one onl
el pp ﬁp 2eh V) ST Voucher Number @
;::;:;S;ihi;:’ Zigr}{;@ij {?;Z;Jf;‘;;x‘g i‘:?;rf‘,:iqs‘gﬁf‘fﬂe 15 ol viid when complated by an authoried Bgntory, aod reust be 1 g 9“? 88
registurad chanty 1234587

® Details of foodbank centre opening times and locations is provided (on the reverse of
the voucher) so that clients know when and where to go to exchange their voucher

@ The name of the authorised signatory {(person issuing the voucher) should be written
here

©) The same authorised signatory must also sign the voucher here

Best contact number for authorised signatory

® This is the date that the voucher is issued - clients need to exchange their voucher at a
foodbank centre within 3 working days of issue (if reasonably possible)

® Client’s full address, including the postcode

@ This is the number of adults and children in the household facing short term crisis. This
information should be written in words, as opposed to numbers, which could easily be
altered

@ Nature of crisis - only one box, the most appropriate, should be ticked. We need this
for statistical information

) Age and ethnicity of client being referred (optional)

®© Please indicate whether the voucher beneficiaries come from a working household. We
need to separate out those who receive vouchers from working households and those
who receive vouchers where no one in the household is in work.

%"E"f‘ Unigue voucher number to prevent vouchers from being fraudulently copied and assist

the foodbank in validating vouchers



Register of Authorised Signatories

o The register of authorised signatories lists all the

=

people in your organisation who are

authorised to issue red vouchers or emergency food boxes. This is an important part of the
voucher authentication process, enabling us to validate vouchers when presented.

e NB: only colleagues who have a

ttended our induction and/or have been briefed directly by

Braintree Area foodbank are authorised to become signatories and only registered signatories
should complete the voucher.

« In the event of personnel changes, please contact the foodbank office to arrange an induction

for new signatories.

Queries

e If you have any queries or wish to discuss any of the information in this handbook further,
please contact the foodbank coordinator on 01376 330694 or by email:
info@braintreearea.foodbank.org.uk

FOODBANK CENTRE OPENING TIMES & LOCATIONS

; T

Halstead Monday 11am to 3pm The Large Conference Room
St Andrew’s Church Hall
(opposite St Andrew’s Church)
Parsonage Street
Halstead CO9 2LD

Braintree Baptist Wednesday | 11am to 2pm Church Hall

Church Braintree Baptist Church
Blythe's Meadow
Braintree CM7 3DA

Christ Church Friday 10am to Zpm Christ Church

Braintree London Road
Braintree CM7 2LD

Witham Friday 10am to 12noon Witham Methodist Church

(entrance to the right of main
(glassed) door

Guithavon Street

Witham CM8 1BJ

If you ever have time to pop
look after and support clients, p

in to one of our foodbank centre sessions to see first hand how we
lease do feel free to drop by - we would love to see you!



Homelessness
Support Guide

Braintree District Council




Anyone can become homeless, for all
sorts of reasons. This leaflet provides
basic information about agencies in the
Braintree District or nearby which can
offer a range of advice and support.




BENS - Braintree Emergency
Night Shelter

A small, 4 bedroom project in Braintree High Street providing
temporary accommodation for homeless people and supporting
those who come to the shelter with practical help and support to
move on to independent living.

D 01376 618187

If BENS is full, the next nearest shelters are Chelmsford
(01245 252410) and Colchester (01206 549885).

Braintree District Council

The Housing Options Team based at Causeway House,
Braintree can provide advice about housing problems: including
rent arrears, mortgage difficulties, tenancy matters and
homelessness. The Housing Assessment Team can help with
applications to ‘Gateway to Homechoice’: the scheme through
which social housing may be accessed.

D" 01376 552525 09:00 - 17:00 Monday to Friday (and outside
office hours in the event of homeless emergencies only).

NB - only a small number of those people registered on
Gateway to Homechoice will actually be successful in
securing social housing



Citizens Advice Bureau (CAB)

One-stop multi-agency advice centres based in Braintree,
Halstead & Witham.

Braintree

2 St Michael’s Road
Braintree

Essex
CM7 1EX

Halstead

The Ramsey College, Colne Road
Halstead

Essex

CO9 2HR

Witham

Collingwood Road
Witham

Essex

CM8 2DY

All bureaux:

D" 0844 4994719 - General Advice line

D 01376 512168 - Debt line
(Wed 11:00-13:00 + Answerphone at other times)

O 01787 479397 - Disability Outreach (Answerphone)

Domestic Abuse

National Domestic Abuse Helpline (24 hours): 0808 2000 247



Essential Living Fund (ELF)

The ELF scheme is designed to ease exceptional pressure on
people and their families. The scheme is operated as a grant
system and is open for anyone to claim.

The scheme can cover applications for the following:

J Furniture - such as a bed, settee, armchair, wardrobe, table
. Furnishings - such as carpets, curtains, bedding

*  White goods - such as cookers, fridge, washing machines

. Household equipment - such as cooking utensils,
small electrical appliances

. Fuel connection (or re-connection) charges
e  Clothing and footwear

*  General Living Expenses - these are day to day living
expenses such as groceries, nappies, toiletries,
cleaning/hygiene products, money for ‘pay as you go’
fuel meters

The scheme is administered by Southend Council on behalf of
Essex County Council.

For General Living Expenses (such as groceries,

nappies, toiletries, hygiene products and fuel) apply by phoning
the ELF team on: 0300 7900124 (this number is charged at local
rates from any number, including mobiles) Opening hours: 08.45
to 17.15 Monday - Friday

For all other expenses apply on-line at:
/E'j www.southend.gov.uk/elfforessex



Essex Social Care
(Social Services)

Care, support and protection for older people, children, people
with disabilities and carers.

0" 0845 603 7630 (care for adults)
0845 606 1212 (care for children)

EYPDAS - Essex Young People’s
Drug & Alcohol Service

For those aged 18 or under living in Essex who are affected by
drug or alcohol use: their own or someone else's. EYPDAS work
with young people to keep them safe and get things sorted.

Contact:
« O 08444 991 323 or 01245 493311

J Send a free text with the word EYPDAS to 80800, and they
will call back within 72 hours.

. Email: eypdas @ childrenssociety.org.uk



First Stop

A one-stop shop for people experiencing homelessness,
joblessness, substance misuse, physical and mental health and
related problems and learning disabilities through the provision of
support services to assist them in maintaining normal
relationships with and within their community.

Services include:

Education (such as Skills for Life), provision of counselling,
anxiety and anger management groups, needle exchange,
drop-in facility with an informal but affordable canteen service,
assistance with form filling, debt support and generally a
listening ear.

First Stop Centre
29 Bocking End
Braintree

Essex

CM7 9AE

T 01376 346535



Food Banks

Provide 3 days’ supply of food to people in need. Anyone
seeking help from the foodbank should have a valid voucher
issued by one of the partner agencies, such as the CAB,
Jobcentre, social housing providers, local authorities and
Village Agents.

Halstead Distribution Centre

St Andrew's Church, Parsonage Lane
Mondays, 11.00am - 3.00pm
The coffee shop is also open during these times.

Braintree Distribution Centres

Braintree Baptist Church
Blyth's Meadow (near Sainsbury's)
Wednesdays, 11.00am - 2.00pm

Christ Church, Braintree

London Road (junction with Pierfitte Way)
Fridays, 10.00am - 2.00pm

The coffee shop is also open during these times.

Witham Distribution Centre

Witham Methodist Church, Guithavon Way
Fridays, 10.00am - 12.00 noon



Job Centre Plus

Benefit and employment advice.

0" 0800 055 6688 for new claims

0O 0845 608 8575 for enquiries about existing claims

’a‘ 0845 6060 265 pensions help line

‘D" 0300 7900 124 essential living fund (replaces the crisis fund)

New Direction Lifehouse

25-27 Bocking End
Braintree

New Direction is a residential and resettlement centre for
homeless people, managed by The Salvation Army in
partnership with the Salvation Army Housing Association.

The centre offers accommodation and support to homeless
individuals aged 18+ and staff work with residents to help them
break their cycle of homelessness through offering activities and
training to help improve self-esteem, mental health and
employment prospects.

3 01376 553 373



One Support

The Essex Floating Support service provides individual housing
related support to people in the community, preventing
homelessness, helping them to maintain their tenancies,
increase life skills and to live more independently.

DO 0300 123 1921

Open Road

Open Road offers a range of drug and alcohol support services
to people in the Braintree locality. Contact the main Chelmsford
Centre for further information about services in Braintree.

Open Road, Chelmsford is open Monday to Friday from
9.30am - 5.00pm plus a late night till 8:00pm on Tuesdays.

D 01245 284772

Streetlink

A website which enables people to alert local authorities to rough
sleepers in their district - also provides support and advice and
gives information about other ways to help.

/B www.streetlink.org.uk



Other numbers
which may be useful

Alcoholics Anonymous

D" 0845 769 7555
/Ej www.alcoholics-anonymous.org.uk

Mind

Promotes the views and needs of people with mental health
problems.

0" 0300 123 3393

“/f www.mind.org.uk

Narcotics Anonymous

O 0300 999 1212
ffj www.ukna.org

Papyrus

Young suicide prevention society.
‘G’ HOPEIlineUK 0800 068 4141

ffj www.papyrus-uk.org
Rethink Mental lliness

Support and advice for people living with mental illness.
O 0300 5000 927
f@ www.rethink.org

Samaritans

Confidential support for people experiencing feelings of distress
or despair.

D 08457 90 90 90 (24-hour helpline)

f@ www.samaritans.org.uk
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National Homelessness Advice Service

NHAS HOUSING DEBT CASEWORK REFERRAL FORM
For use by Local Authorities

Date of referral:

Name of referring LA:

LA contact: Name:
Telephone:

Email:

Where did you first hear of
the NHAS Housing Debt HDC Flyer NHAS Website
Casework Service?
NHAS Training Course Email communication

Other (please specify)

Mortgage debt advice
Reason for referral — please

circle all that apply Benefits advice

Rent arrears advice

If you consider this to be
an urgent issue please
provide details here,
including any
hearing/eviction date

Name of client:

If the client’s first language
isn't English and they will
need an interpreter, please
say what language they need

Date of birth:

NHAS Housing Debt Casework referral form for LA's October 2014




Ethnic origin:

Address of client:

Postcode

Client contact details:

Home:
Mobile:
E mail:

Preferred method of contact:
Best time to contact (if known):

Household type — please
circle correct option

Single person
Childless couple
Single parent

Couple with children
Adult household

Other (please specify):

Household income details —
all cases:

Benefit income:
Earnings:

Pensions:

Rent arrears cases — please
circle correct tenure.

Assured

Assured Shorthold
Secure

Protected
Resident landlord

Name of landlord if known:
Amount of arrears:

Stage of action:

Mortgage cases

Freehold

Leasehold (provide details of freeholder if known)
1% charge:

2" charge:

3" charge:

Additional charges:

Stage of action:

NHAS Housing Debt Casework referral form for LA's October 2014




Benefit cases

Brief description of issue

We confirm that the client named above has provided verbal permission for us
to refer their case to the NHAS and to discuss details of their case with the

NHAS.

SIGNED:

PRINT NAME:
POSITION HELD:

NHAS

National Homelessness Advice Service

NHAS Housing Debt Casework referral form for LA's October 2014




Braintree District Council
Council Tax Reduction Scheme Policy
513A and Schedule 1a of the Local Government Finance Act 1992
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1.0 Introduction to the Council Tax Reduction Scheme

1.1 The foliowing has been adopted by the Council and details the Counci} Tax Reduction schema
for the period 1% April 2015 until 31% March 2016,

1.2 This document details how the scheme will operate for both pension credit age and working
age applicants and in accordance with Section 134 of the Local Government Finance Act 1992
specifies the classes of person who are to be entitled to a reduction under the scheme and is
affective from 1% April 2015 for a period of one financial vear.

1.3 The scheme in respect of pension age applicants is defined by Central Government within the
foliowing:

*  Council Tax Reduction Schemaes {Prescribed Requirements) {England) Regulations 2012;

* Council Tax Reduction Schemes {Prescribed Requirements and Default Scheme)
{England} {Amendment} Regulations 2012;

*  Council Tax Reduction Schemes (Transitional Provision} {England} Regulations 2013;

*  Council Tax Reduction Schemes {Detection of Fraud and Enforcement} {England)
Regulations 2013;

*  Council Tax Reduction Schemes {Prescribed Requirements) (England) {Amendment)
Regulations 2013;

*=  The Council Tax Reduction Schemes {Prescribed Reguirements) {England) {Amendment}
{No. 2} Regulations 2014 and

*  Local Government Finance Act 1992 {as amended by the Local Government Finance Act
2012

The Council has no discretion in relation to the calculation of Council Tax Reduction in respect
of the pension age scheme.

The scheme for pension age applicants — Central Government’s scheme as defined by the Council
Tax Reduction Scheme {Prescribed Requirements} {England} Regulations 2012

14 There are three main classes under the prescribed pension credit age scheme, for sach of
which there are 2 number of gualifying criteris. In all cases individuals must not be of 3
prescribed class exempted from reduction, such a5 3 person sublect to imumdgration control
with imited ieave to remain. The definition of a pension credit age person is a person who;

a. has attained the qualifying age for siate pension credit; and
b. isnot, or, if he has a pariner, his partner is not;
L. a person on income support, on an income-based iohseeker’s allowance or on
an income-related employment and support aflowance; or
#. 2 person with an award of universal credin

The three prescribed classes are as follows;
{lass A: pensionars whose Income is less then the applicable smount,

On any day Class A consisis of any person who is a pensioner:
ER whus is for that day liable to pay council tax in respect of a dwelling of which he is 2 resident;
b, who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes {Prescribed
Requirements} {England} Regulations 2012, is not absent from the dweliing throughout the
day; in respect of whom 3 maximum Council Tax 8sduction amount can be calculated:;
who does not fall within 3 class of persons prescribad for the purposes of paragraph 2(9) of
Schedule 14 to the Local Government Finance Act 1997 and excluded from the suthority's
scheme;
d. whose income {f any) for the relevant week does not excesd his applicable amount

catculated i accordance with paragrash 9 and Schedule 7 of the Lorsl Government Snance
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Act 1992;
e, rot have capital savings above £16,000; and
f. who has made an application for 3 reduction under the authority’s scheme.

Class B: pensioners whose income is greater than the applicable amount.

On any day class B consists of any person who is a pensioner:
a. whois for that day liable to pay council tax in respect of a dwelling of which he is a resident;
b. who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schames {Prescribed
Requirements] {England} Regulations 2012, is not absent from the dwelling throughout the
day; in respect of whom a maximurn Council Tax Reduction amount can be calculated;
¢.  who does not fall within a class of person prescribed for the purposes of paragraph 2{9) of
Schedule 1A to the Local Government Finance Act 1992 and excluded from the authority’s
scheme;
4. whose income for the relevant week is greater than his applicable amount calculated in
accordance with paragraph 9 and Schedule 2 to the Local Government Finance Act 1992;
e. inrespect of whom amount A exceeds amount B wherg;
{3 amount A is the maximum Coundil Tax Reduction in respect of the day in the
applicant’s case; and
{ii} amount B is 2 6/7 per cent of the difference between his income for the relevant
week and his applicable amount;
g. not have capital savings above £16,000; and
t.  who has made an application for a reduction under the authority’s scheme.

Class C: alternative maximum Council Tax Reduction

On any day class C consists of any person who is a pensioner:

a. who is for that day liable to pay council tax in respect of & dwelling of which he is 3 resident;

b, who, subject to paragraph 5 of Schedule 1 of the Coundil Tax Reduction Schemes {Prescribed
Requirements} {England) Regulations 2012, is not absent from the dwelling throughout the
day;

¢, inrespect of whom a maximum Council Tax Reduction amount can be caleulated;

4. who does not fall within a class of person prescribed for the purposes of paragraph 2{9) of
Schedule 14 to the 1992 Act and excluded from the authority’s scheme;

2. who has made an application for a reduction under the authority’s scheme; and

£ inrelation to whom the condition below is met.

The condition referred to in sub-paragraph 1. is that no other resident of the dwelling is liable 1o
pay rent to the applicant in respect of the dweliing and there is an alternative madimum Coundl
Tax Reduction in respect of the dav in the case of that person which is derived from the income,
or ageregate income, of one or more residents to whom this sub-paragraph applies.

The above applies 1o any other resident of the dwelling wha!
a. is not a person who, in accordance with Schedule 1 to the 1392 Act, falls o be disregarded
for the purposes of discount;
b, s nota person who is Gable for coundii tax solely in consequence of the provisions of section
G of the 1997 Act [snouse’s or ¢ivil pariner’s joint and several Hability for taxy;
¢ is not a person who is residing with a couple or with the members of a polygamous marriage
where the applicant is a member of that couple or of that marrisge and—
i in the case of a couple, neither member of that couple is a person who, in
sccordance with Schedule 1 to the 1592 Act, falls to be disregarded for the
purposes of discount; or
) in the case of a polygamous marriage, two or more members of that marriage
are not persons who, in accordance with Schedule 1 to the 1992 Act, fall 1o be

disregarded for the purposss of «

4. is not 3 person who, iointly with the

appiicant, falls
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6{2}{a} to {e] of the 1392 Act {persons Hable to pay council 1ax) a3 applies in the case of the
applicant; or

e. Is not a person who is residing with two or maore persons both or all of whom fall within the
same paragraph of section 6{2Ha} to {e} of the 1992 Act where two or more of thoss
persons are not persons who, in accordance with Schedule 1 to the 1982 Act, a3l to be
disregarded for the purposes of discount.

Disregard of certain incomes

1.5  For those who have reached the gqualifying age for state pension credit, the Council has
resolved to enhance the government scheme {as defined by the Council Tax Reduction
Scheme {Prescribed Requirements} {England) Regulations 2012 1o disregard in full the
following:

3. awar disablement pension;

b. @ war widow's pension or war widower’s pension;

€. 3 pension payable to a person as 2 widow, widower or surviving civil partner under any
power of Her Majesty otherwise than under an enactment to make provision about
pensions for or in respect of persons who have been disabled or have disd in cansequence
of service as members of the armed forces of the Crown;

d.  aguaranteed income payment;

2. 3 payment made {o compensate for the non-payment of such a pension or payment as is
mentioned in any of the preceding sub-paragraphs;

f. a pension paid by the government of a country cutside Great Sritain which is analogous to
any of the pensions or payments mentioned in sub-paragraphs {a} 1o {d} above;

g. pension paid to victims of Nationat Socialist persecution under any special provision made
by the law of the Federal Republic of Germany, or any part of it, or of the Republic of
Austria,

The provisions outlined above, enhance the Central Government’s scheme.

THE SCHEME FOR WORKING AGE APPLICANTS — THE COUNCIL'S LOCAL SCHEME

1.6  The adopted scheme for working age applicants s 2 means test, which compares income
against an assessment of applicable amounts {unless otherwise stated}. Full details of the
working age scheme of the authority are contained within this document from section 2
onwards. The autharity is required to specily a scheme for working age and therefore this
scheme only appliss to a person wha;

a. has not attained the qualifying age for state pension credit: or

b. has attained the qualifying age for state pension credit if he, and his pariner, is 2
person on income support, on an income-based iobsesker’s allpwance, on an income-
related employment and support alfowance or on universal credit,

1.7 The Coundcil has resolved that there will be two classes of persons who will receive 3 reduction
in fine with sdopted schems. There will be twoe main classes preseribed for, for each of which
there will be 3 number of qualifving criteria. in 2l cases individusls must notba of 2 prescribed
class exempted from reduction as specified within section 7 of this scheme.

Clazz
To obtain reduction the individual {or partner) must:
3. have not sttained the qualifying age for stats pension sfeéétif oF
b. e has attained the qualifying age for state pension credit and he, orifhe has 2 partner,
his pariner, is 3 person on income support, on income-based jobsesker’s allowance or
an income-related employment and support sllowance; o7 2 person with an award of
universal credit,




. he fiable to pay council tax in respect of a dwelling in which he is solely or mainly
resident;

4. is not deemed o be absent from the dwelling;

a. not fall within a class of person prescribed for the purposes of paragraph 2{5) of

Schedule 1A o the lLocal Government Finance Act 1592 and exciuded from the
authority’s scheme;

i he somebody in respect of whom a maximum Council Tax Reduction’ amount can he
calculated;

g not have capital savings above £156, ooo™;

h. be a person in respect of whom a day in which sihe | §s fiable to pay council tax falls

within a week in respect of which the person’s income” is less than their opplicable
amount” or the applicant or partner is in receipt of income support, jobseekers
allowance {income based} or employment and support allowance {income refated); and
i. has made a valid application for reduction’.
Maximum Council Tax Reduction stated above is defined within section 57 of this scheme

Class E

To obtain reduction the individual {or partner} must:

a. have not attained the gualifying age for state pension credit’: or

b. tie has aftained the gualifying age for state pension credit and he, or i he has a
partner, his partner, is & person on income support, on income-based iobseeker’s
afiowance or an income-related employment and support allowance; or a person with
an award of universal cradin.

<. has attained the gualifying age for state pension credit if he, and his partner, is 2
person on income support, on an income-based jobsesker’s allowance or on an
income-related employment and support allowance or in receipt of an award Universal
Credin;

d. be Hable to pay coundil tax in respect of 2 dwelling in which they are solely or mainly
resident;

e, iz not desmed to be absent from the dwelling;

f. not fall within a class of person prescribed for the purposes of paragraph 2{8} of
Sehodule 1A fo the local Government Finance Act 1982 and excluded from the
authority’s scheme;

g. be somehody in respect of whom 2 madrmum Council Tax Reduction® amount can be
calcuiated;

h. not have capital savings above £15, 30{}9'

i he a person in respect of whom a day in which s/he i :& tiable to pay councll tax falls
within 3 weei in respect of which the person’s income™ is more than their applicable
amount™

i have msée 2 valid application for {&‘{?iji‘;iiﬁﬁizg

k. be 3 person in respect of whom amount & exceeds amount B where
i amount A is the madmum Council Tax Reduction in respect of the day in the

applicant’s case; and
fi} amount B i 2 6§/7 per cent of the difference between his income for the

refevant week and his applicable amount

sAawimum Councll Tax Raduction stated above is defined within section 57 of this scheme

? Sections 57 te 63 of this scheme

* Sprtions 3% to 47 and Schedule 5 of this schems

* Sprtions 15 to 37 and Schedules 3 and 4 of this scheme
* Soetions 17 1o 14 and Schedule 1 of this scheme

 Sartions 63 o 74a of this scheme

" Section 5 of this scheme

® Sections 57 to 63 of this scheme
S&f‘i*{;?& 3% oy é; and 3
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Sections 2- 8

Definitions and interpretation
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2.0
2.1

Interpretation - an explanation of the terms used within this policy

in this policy—

“the Act’ means the Social Security Contributions and Bensfits Act 1992;

‘the Administration Act’ means the Social Security Administration Act 1952;

“the 1973 Act’ means of Employment and Training Act 1973;

“the 1892 Act means the Local Government Einance Act 1992

‘the 2000 Act’ mesns the Flectronic Communications Act 2000;

‘Abbevfield Home' means an establishment ran by the Abbeyfield Sodiety including 34 bodies
corporate or incorporate which are affiliated to that Socisty;

‘adoption ieave’ means a period of absence from work on ordinary or additional adoption
leave by virtue of section 754 or 758 of the Emplovment Rights Act 1856;

‘an AFP ‘means an armed forces independence payment payable in accordance with an
armed and reserve forces compensation scheme established under section 1{2} of the Armed
Forces {Pensions and Compensation} Act 2004

‘applicable amount’ means the amount determined in accordance with schedule 1 of this
schemg

‘applicant’ means 3 person who the authority designates as ablé to claim Councll Tax Support
—for the purposes of this policy alf references ars in the masculine gender but apply equally to
male and female;

‘application’ means an application for a reduction under this scheme:

‘appropriate DWP office’ means an office of the Department for Work and Pensions dealing

with state pension credit or office which is normally open to the public for the receipt of

claims for income support, a jobsesker’s allowance or an employment and support allowance;

‘assessment period’ means such period as is prescribed in sections 19 to 71 over which

income falls to be calculated;

‘attendance allowance’ means—

(a} an attendance slfowance under Part 3 of the Act;

{b} an increase of disablement pension under section 104 or 105 of the Act,

{c} a payment under regulations made in exercise of the power conferred by paragraph 7{2ib}
of Part 2 of Schedule 8 1o the Acty

{d} an increase of an allowance which is payable In respect of constant attendance under

paragraph 4 of Part 1 of Schedule 8 1o the Act;

{e} a payment by virtue of article 14, 15, 15, 43 or 44 of the Personal injuries {Civilians}

Scheme 1983061 any analogous payment; or

{f} any payment based on need for aftendance which is paid as part of 3 war disablement

pension

‘the authority’ mieans 2 billing authority In relation to whose area this scheme has effect by

virtue of paragraph 46} of Schedule 14 to the 1992 Acty

‘basic rate’, where ¥ relates to the rate of tax, has the same meaning 25 in the income Tax Act

2007 (see section 989 of that Acth,

‘Back to Work schemels) means any scheme definad within the lobseskers {Back to Work

Schemest Act 2013 or jobseskers Al {Schemes for Assisting Persons to Obtain

Employment} Regulations 2013%;

‘the Benslit Acty’ means the Ack and the, the Inbseekers Act 1595 and the Welfare Reform Act

07

‘bosvd and lodelng srcommadation’ means socsimmadation srovided o famnily, for 2 charge

which Is inclusive of the provision of that secommodstion and 2t leatt sonia sooked or

prépared meals which both are cooked or prepared (by 2 person other than the pErson 10

whom the sccommodation s provided or 5 member of his familyl and are consumed n that

accommodation or assodisted premizes;

‘care home’ has the meaning given by section 3 of the Care Standerds Act 2000 and in

Scotiand mesns g care home service within the meaning given by section 2{3) of the

Begulation of Care {Scotlendt Act 20071 and in Northern treland means 3 nursing home within

the meaning of Article 11 of the Health and Porsonal Socisl Services {Ouality, improvement

and Regulation? (Northern ireland] Order 2003 or 2 residential care home within the meaning

of Article 10 of thet Order; ‘the Caxten Foundstion’ means the charitable trust of that name

Iy
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established on 28th March 2011 out of funds provided by the Secrstary of State for the
henefit of certain persons suffering from hepatitis € and other persons eligible for payment in
accordance with its provisions;
‘child® means a person under the age of 15;
‘child henefit’ has the meaning given by section 141 of the 55CBA as amended by The Child
Renefit (General) and Child Tax Credit {Amendment) Regulations 2014;
“+he Children Order means the Children [Northern ireland) Order 1985;
“ehild tax credit’ means a child tax credit under section 8 of the Tax Credits Act 2002;
“the Children Order means the Children {Northern ireland) Order 1895;
“claim’ means a claim for counclt tax support; ‘applicant’ means a person claiming council tax
support;
‘close relative’ means a parent, parent-in-law, son, son-in-law, daughter, daughter- in-law,
step-parent, step-son, step-daughter, brother, sister, or if any of the preceding persons is one
member of 3 couple, the other member of that couple;
‘concessionary payment’ means a payment made under arrangements made by the Secretary
of State with the consent of the Treasury which is charged either to the National Insurance
fund or to a Departmental Expenditure Vote to which payments of benefit or tax credits
under the benefit Acts or the Tax Credits Act are charged;
‘the Consequential Provisions Regulations’ means the Housing Benefit and Coundil tax
support {Consequential Provisions} Regulations 2006;
‘contributory employment and support allowance” means an sllowance under Part 1 of
the Welfare Reform Act 2007 as amended by the provisions of Schedule 3, and Part 1 of
Schedule 14, to the Welfare Reform Act 2012 that remove references o an income-related
sHiowance and 3 contributory allowance under Part 1 of the Welfare Reform Act 2007 as
that Part has effect apart from those provisions;;
‘converted employment and support allowance’ means an employment and suppornt
sliowance which Is not income-related and 1o which 3 person is entitled as a result of a
conversion decision within the meaning of the Employment and Support Allowance {Existing
Awards) Regulations;
‘council tax benefit’ means coundil tax benefit under Part 7 of the 55(BA;
*eouncil tax reduction scheme’ has the same meaning as “council tax support or reduction’
‘council tax support for reduction} * means council tax reduction as defined by S13a tocal
Goverrunent Finance Act 1992 {as amended);
‘couple’ means:
a. & man and a woman who are married 1o each other and are members of the same
housshold;
4. 5 man and 2 woman who are not married to esch other but are living together as
hushand and wife;
£, two people of the same sex who ars civil partners of each other and are members of
the same household; or
d. two people of the same sex who are not civil partners of each other but are fving
together as if they ware civil pariners.
Twa people of the same sex are to be treated as living together as f they were civil
partners i, and only if, they would be trested as living together as husband and wife
were they of opoosite sexes. The ahove includes the Marriage (Same Sex Couples} Act
2013 and The Marriage [Same Sex Couples) Act 2013 {Commencement Mo. 3} Order
2034;
‘date of clal’ means the date on which the <alm s made, or treated ss made, for the
purposes of this policy
‘designated suthority’ means any of the following;
the local authority; or a person providing services to, or authorised to exercise any function of,
any such authority;
‘designated office’ means the office designated by the authority for the receipt of cigims for
council tax support;
{3} by notice upon of with a form approved by & for the purpose af claiming council tax

et of

&
by
a3

y reference upon or with such 3 form to some other document available from it and sent




by electronic means or otherwise on application; or
{c} by any combination of the provisions setoutin sub-paragraphs {atand (b} above;
“dissbility fiving allowance’ means a disability ving aliowance under section 71 of the Act;
‘dweiling has the same meaning in section 301 72 of the 1992 Act;
‘earnings’ has the meaning prescribad in section 25 o7, as the case may be, 27;

“the Eileen Trust’ means the charitable trust of that name established on 29th March 1993 aut
of funds provided by the Secretary of State for the benefit of persons eligible for payment in
accordance with its provisions;

‘electronic communication’ has the same meaning as in section 15{1} of the Flectronic
Communications Act 2000;

‘employed earner’ is to be construed In accordance with section 2{1¥a} of the Act and also
includes a person who Is in receipt of 2 payment which is payable under any enactment having
effect in Northern ireland and which corresponds to statutory sick pay or statutory maternity
pay;

‘Employment end Support Allowance Regulstions’ means the Employment and Support
Aliowance Regulations 2008 and the Employment and Support Regulations 2013 as
appropriate;

‘Employment and Support Allowance {Existing Awards) Regulations’ means the Employment

and Support Allowance (Transitional Provisions, Housing Benefit and Council Tax Benefit}
{Existing Awards} Regulations 2010;
‘the Employment, 5kills and Enterprise Scheme’ means 3 scheme under section 174 {schemes
for assisting persons to obtain employment: ‘work for your benefit’ schemes etc.} of the
lobseekers Act 1935 known by that name and provided pursuant to arrangements made by
the Secretary of State that is designed to assist applicants to obtain employment, inchuding
seif-employment, and which may include for any individual work-related activity {including
work experience or job searchil. This alse includes schemes coversd by The jobseckers
Allowance {Employment, Skills and Enterprise Scheme} Regulations 2011 as amended by the
Jobseekers {Back to Work Schemes} Act 2013 - see ‘Back to Work Schemes”;
‘employment zone’ means an area within Great Britain designated for the purposes of section
60 of the Welfare Reform and Pensions Act 1892 and 2014 and an ‘employment zone
programme’ means a programme esiablished for such an ares or zreas designed to assist
applicants for 5 jobseeker’s allowance to obtain sustainable employment;

‘employment zone contractor’ means 2 person who is undertaking the provision of facilities in
respect of an employment zone programme on behalf of the Secretary of State for Work and
Pensions;

‘enactment’ includes an enactment comprised i, or in an instrument made under, an Act of
the Scottish Parliament;

‘entended payment {or reduction) means a payment of counci Tax support payable pursuant
to sectinn 50;

‘extended payment {or redution} period” means the period for which an extended reduction
is payable in accordance with section 604 or 14 of this policy:

‘extended payment or extendsd reduction (qualifving contributory benefits) means 2
payment of councll tax support pavable pursuant to section 614
femnily’ has the meaning assigned to B by section 137(1) of the Act and Section 9 of this
scheme:

‘the Fund” means moneys made available Hom time 1o tme by the Serretary of State for the
beneflt of porsens sligible Tor pavment in aivgrdance with the grovisioes of & scheme
established by him on 24th 8001982 or, InScotiang, on 10th Apriiinnz
‘s guaranteed income payment menns 2 paymsnt made under articls 15{2He) {njury
benefits] or 29{1Ha] Ideath benefits) of the Armad Forces and Seserve forras {Compensation
Scheme) Order 20133

‘he, Bim, bis" slso rofers to the feminine within this policy
‘housing ‘benefit’ means housing benefit under Bart 7 of the Act; the Housing Benefit
Regulations’ means the Housing Benefit Regulations 2006;

“tmmigration and Asvium Act means the immigration and Asylum Act 199%;

‘an income-besed jshsesker’s sllowance” and “a joint-dlaim lobsesker's sliowanse’ have the

meanings given by section 14} of the fobseskers Act 1995;
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“ncome-related empioyment and support allowance’ means an income-related allowance
under Part 1 of the Welfare Reform Act 2007
‘income Support Regulations’ means the Income Support (Generalj Regulations 1987{a};
‘“ndependent hospital’~
{a) in England, means 2 hospital as defined by section 275 of the Mational Health Service Act
3006 that is not a health service hospital as definad by that section;
{b} in Wales, has the meaning assigned to it by section 2 of the Care Standards Act 2000; and
fc} in Scotland means an independent health care service as defined by section 10F of the
Mational Health Service {Scotland} Act 1978;
“4he independent Living Fund {2006 means the Trust of that name established by a deed
dated 10th April 2006 and made between the Secretary of State for Work and Pensions of the
one part and Margaret Rosemary Cooper, Michael Beresford Boyall and Marie Theresa Martin
of the other part;
“nvalid carriage or other vehicle’ means a vehicle propelled by a petrol engine or by slectric
power supplied for use on the road and to be controlled by the occupant;
‘Jobseekers Act’ means the jobseekers Act 1995; ‘Jobseeker’s Allowance Regulations’ means
the lobseeker’s Allowance Regulations 1996 and lobseeker’s Allowance Regulations 2013 as
appropriate;
“himited capability for work’ has the meaning given in section 1{4] of the Welfare Reform Act)
‘timited capability for work-refated activity’ has the meaning given in section 2{5} of the
Welfare Reform Act 2007;
‘the London Bombing Relief Charitable Fund’ means the company limited by guerantee
{number 5505072}, and registered charity of that name established on 11th july 2005 for the
ourpose of {amongst other things} refieving sickness, disability or financial need of victims
fincluding families or dependants of victims} of the terrorist attacks carried out in London on
7th july 2005;
fone parent’ means a person who has no partner and who is responsible for and a member of
the same household as a child or young person;
‘the Macfarlane {Special Payments} Trust’ means the trust of that name, established on 29th
January 1990 partly out of funds provided by the Secretary of State, for the benefit of certain
persons suffering from haemophilia;
‘the Macfarlane {Special Payments} [No.2} Trust’ means the trust of that name, established
on 3rd May 1991 partly out of funds provided by the Secretary of State, for the benafit of
certain persons suffering from haemophilia and other beneficiaries;
‘“the Macfarlane Trust’ means the charitable trust, established partly out of funds provided by
the Secretary of State to the Haemophilia Society, for the relief of poverty or distress among
those suffering from hasmophilia;
“main phase employment and support allowsnce’ means an employment and support
sltowance where the calculation of the amount pavable in respect of the applicant includes a
component under section 2{1}{b} or 4{2}ib} of the Welfare Reform Act 2007 except i Part T of
Schedule 1)
‘the Mandatory Work Activity Scheme’ means a scheme within section 174 {schemes for
assisting persons fo obiain employment; ‘work for your benefit’ schemes efc.} of the
lohseekers Act 1995 known by that name and provided pursuant to arrangements made by
the Secretary of State that is designed to provide work or work related activity for up o 30
hours per wesk over a perind of four consecutive weeks with a visw to assisting applicants 1o
improve their prospect of obtaining employment;
‘maternity leave’ means 2 period during which 3 woman is absent from work because she iz
pregnant or has given birth 1o a child, and at the end of which she has a sight to return to work
aither under the ferms of her contract of employment or under Part 8 of the Employment
Rights Act 13956;
‘member of a couple’ means a member of a married or unmarried couple;
‘MIFET Limited’ means the company limited by guarantee {number 7121661} of that name,
established for the purpose In particular of making paymenis in accordance with
, 3 v who have acgquired HIV as 2 resuit
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‘mover’ means a applicant who changes the dwelling in which the applicant is resident and in
raspect of which the applicant fiable to pay council fax from 3 dwelling in the area of the
appropriate authority to a dwelling in the ares of the second authority;
‘net earnings’ means such earnings a5 are calculated In accordance with section 26;
‘nat profit’ means such profit a5 Is calculated in sccordance with section 28;
‘the New Deal options” means the employment programmes specified in regulation
75{1}{a}{ii} of the jobseeker's Allowance Regulations and the Iraining scheme specified in
regulation 75{1}{b}{ii} of those Regulations;
‘new dwelling’ means, for the purposes of the definition of ‘second authority’ and sections
80C, and 61C the dwelling to which a applicant has moved, or is about to move, in which the
applicant is or will be resident;
‘non-dependant” has the meaning prescribed in section 3;
‘non-dependant deduction’ means 3 deduction that is to be made under saction 58;
‘accasional assistance’ means any payment or provision made by 3 local authority, the
Welsh Ministers or the Scottish Ministers for the purposes of:
{2} meeting, or helping to meet an immediate short-term need;
{i} arising out of an exceptional event or exceptional circumstances, or
{ii} that needs to be met to avoid a risk to the well-being of an individual, and
{b} enabling qualifying individuals to establish or maintain a settled home, and—
{i} “focal authority’ has the meaning given by section 270{1) of the Local
Government Act 1872 and
{1} ‘qualifying individualy’ means individuals who have been, or without the
assistance might otherwise be:
{aa} in prison, hospital, an establishment providing residential care or other
institution, or
{bb} homeless or otherwise living an unsettied way of life; and ‘local authority’ means a local
authority in England within the meaning of the Local Government Act 1972;
‘eccupational pension’ means any pension or other periodical payment under an occupational
pension scheme but does not include any discretionary payment out of 3 fund established for
relieving hardship in particular cases;
‘aceupations! pension scheme’ has the same meaning as in section 1 of the Pension Schemes
Act 1853
‘ordinary clothing or footwear’ means clothing or footwear for normal daily use, but does not
include school uniforms, or clothing or footwear used solely for sporting activities;
‘partner’ means—
{a} where an applicant is 2 member of a couple, the other member of that coupie; or
{b} where an applicant is polygamously married to two or more members of his household,
any such member to whom he is married;
‘paternity leave’ means a period of absence from work on leave by virtue of section 804 or
808 of the Employment Rights Act 1595;
‘payment’ includes part of 3 payment:
‘pensionable age’ has the meaning given by the rules In paragraph 1 of Schedule 4 1o the
Ponsions Act 1995 as amended by the Public Services Pension Act 2013 and Pensions Act
2814;
‘pension fund holder’ means with respect 0 3 personat pension scheme or an ocoupational
pension schema, the trustess, managers or scheme administrators, as the case gy be, of the
scheme conicarned,
‘pensioner’ g person who has attained the age a1 which pension credit can be claimed;
‘person sffected’ shall be construcd as 3 person to whor the suthority dedides is affected by
any decision made by the council;
‘person on income support’ means a person in receipt of incoms suppor;
‘personal independence pavment’ has the meaning given by Part 4 of the Welfare Reform Act
2012 and the Sodial Security {Personsl Independence Payments} 2013;
‘personel pension scheme’ means—
3. a personsi pension scheme a5 defined
amended by the Public 3 7
b an snnuity contractor trust scheme am

5

[
%
e
o




Corporation Taxes Act 1988 or a substituted contract within the meaning of section
£22{3} or that Act which is treated as having become a registered pension scheme by
virtue of paragraph 1{1}f} of Schedule 36 of the Finance Act Zi}{}ém;

« @& personal pension scheme approved under Chapler 4 of Part 14 of the lncome and
Corporation Taxes Act 1988 which is treated as having becoms a registered pension
scheme by virtue of paragraph 1{1}{g} of Schedule 36 to the Finance Act 2004;

‘policy of life insurance’ means any instrument by which the payment of money is assured on

death {except death by accident only} or the happening of any contingency dependent on

tuman life, or any instrument evidencing a contract which s subject to payment of premiums
for a term dependent on human life;

‘polygamous marriage’ means a marriage to which section 133{1}) of the Act refers namely;

{a} a person is a hushand or wife by virtue of a marriage entered into under a faw

which permits polygamy; and

{b} either party to the marriage has for the time being any spouse additional to the

other party;

‘nublic authority’ includes any person certain of whoss functions are functions of a public

nature;

‘qualifying age for state pension credit’ means {in accordance with section 1{24b} and {8} of

the State Pension Credit Act 20023

{a} in the case of 2 woman, pensionable age; or

{b} in the case of a man, the age which is pensionable age in the case of 3 woman born on the

same day as the man;

‘gualifying contributory benefit’ means;

{a} severe disablement allowance;

{b} incapacity benefiy;

{c} contributory employment and support sllowance;

‘qualifying course’ means a qualifying course as defined for the purposes of Parts 2 and 4 of

the lob Seeker’s Allowance Regulations 1936;

‘gualifying income-related benefit” means

{3l income support;

{b} income-based iohseeker’s allowance;

{c} income-reiated employment and support alfowance;

‘qualifying persow’ means a3 person in respect of whom payment has been made from the

fund, the Eileen Trust, MFET Limited, the Skipton Fund, the Caxton Foundation or the London

Bombings Belief Charitable Fund;

‘reduction wesk’ means a period of seven consecutive days beginning with a Monday and

ending with a Sunday;

rplative’ means a close relative, grandparent, grandehild, undle, aunt, nephew or niece;

‘retevant awthority’ means an authority administering council tax suppory;

relevant weelk’ In relation to any particular day, means the week within which the day In

question fally;

‘remunerative work’ has the meaning prescribed in section §;

‘rent means ‘eligible rent’ to which regulstion 17 of the Housing Benefit Regulations refers

tess any deductions in respect of non-dependants which fall to be made under regulation 74

{non-dependant deductions] of those Regulations;

“resident’ has the meaning it has in Part 1 or 7 of the 1392 Acy;

‘second suthority’ means the authorily 1o which 2 mover is lable to make payments for the

new dwelling;

‘self-amployed sarnar’ is to be construad In accordance with section 2{1}{b) of the Acy;

‘self-employment route’ means assistance in pursuing self-employed earner’s employment

whilst participating in—

2. an employment zone programme;

5. 2 programme provided or other arrangements made pursuant to section 2 of the 1873 Act
ffunctions of the Secretary of State] or section 7 of the Enterprise and New Towns
Seotiand) Act 1990 unchions in relation to training for employment, etc ] or

i
o
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<. the Employment, Skills and Enterprise Schems;

d. a scheme prescribed in regulation 3 of the lobseeker's Allowance {Schemes for Assisting
Persons to Obtain Employment) Regulations 2013;

2. Back 1o Work scheme.

‘Service User’ references in this scheme to an applicant participating as 3 service user are
fis]

a. a person who s being consulted by or on behalf of—

i, 2 body which has a statutory duty to provide services in the feld of health,
social care or social housing; or

. @ body which conducts research or undertakes monitoring for the purpose
of planning or improving such services, in their capacity as a user, potential
user, carer of 2 user or person otherwise affected by the provision of those
sarvices; of
b the carer of 3 person consulied as described in sub-paragraph {a} where the carer is not
being consulted as described in that sub-paragraph;
‘single applicant’ means an applicant who neither has a pariner nor is a lone parent;
‘the Skipton Fund’ means the ex-gratia payment scheme administered by the Skipton Fund
timited, incorporated on 25th March 2004, for the benefit of certain persons suffering from
kepatitis £ and other persons eligible for payment in accordance with the scheme’s provisions,
"spacial account’ means an account as defined for the purposes of Chapter 4A of Part B of the
iobseeker’s Allowance Regulations or Chapter 5 of Part 10 of the Employment and Support
Affowsance Regulations;
‘sports award’ means an award made by one of the Sports Councils named in section 23{2 of
the National Lottery elt Act 1893 out of sums allocated to it for distribution under that
section;
‘the S3CBA’ means the Social Security Contributions and Benefits Act 1992
‘State Pension Credit Act” means the State Pension Credit Act 2002:
‘student’ has the meaning prescribed in section 43%;
‘subsistence sllowance’ means an allowance which an employment zone contractor has
agreed 10 pay to a person who It participating in an employment zone rOgramme;
‘support or reduction week’ means a3 period of 7 consecutive days commencing upon a
Monday and ending on a Sunday;
‘the Tax Credits Act means the Tax Credits Act 2002
‘tax year means a period beginning with 6th April in one year and ending with 5th Aprit  in
the next;
‘training allowance’ means an allowance {whether by way of periadical grants or otherwise}
payable—
{a} out of public funds by a Government department or by of on behalf of the Secretary of
State, Skills Development Scotiand, Scottish Enterprise or Highlands and Istands Entarprise, the
Young People’s Learning Agency for England, the Chisf Executive of Skills Funding or Welsh
Ministers;
{b} to 2 person for his maintenance or in respect of a2 member of his family; and
{¢] for the period, or part of the period, during which he is following 3 course of training or
instruction provided by, or in pursuance of arrangements made with, the depariment or
approved by the department in relation to him or 5o grovided or anoroved by or on behalf of
the Secretary of State, Skills Developreent Seotiand Seoneh Enterprise or Highlands snd
islands Enterprise or the Weish Minlsters,
it does ot inclide an allowance paid by any Government department to or'in respact of 2
person by reason of the fact that he is following 2 course of full-time education, other than
under arrangements made under section 2 of the 1973 Actor is training as a teacher;
‘the Trusts’ means the Maclariane Trust, the Macfariens {Special Payments) Trust and the
Maclarlane {Special Payments! o, 2} Trust
“Universal Credit’ msans any pawment of Universal Credit sevable under the Walfare Beform

ACt 2037, the Universal Credit Regulstions 2013, The Universal Credi {Consequantial,
Supplementary, Incidental and Miscellanecus Provisions! Regulations 2613, Universal Credit

2
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2.2

2.3

2.4

{Miscellanecus Amendments) Regulations 2013 and the Universal Credit {Transitional
Provisions) Regulations 2014;

‘Uprating Act’ means the Welfare Benefit Up-rating Act 2013 and The Welfare Benefits Up-
rating Order 2014;

‘voluntary organisstion’ means a body, other than a public or local authority, the activities of
which are carried on otherwise than for profit;

*war disshlement pension’ means any retired pay or pension or allowance pavable in respact
of disablement under an instrument specified in section 6352} of the Income Tax {Earnings
and Pensions} Act 2003;

‘war pension’ means 2 war disablement pension, & war widow's pension or & war widower’s
pension;

‘war widow’'s pensiory means any pension or allowance payable to & woman as 3 widow
under an instrument specified in section 639(2} of the Income Tax {Earnings and Pensions} Act
2003 in respect of the death or disablement of any person;

‘war widower’s pension’ means any pension or allowance payable toaman as a widowser or
1o a surviving civil partner under an instrument specified in section 63%(2) of the Income Tax
{Earnings and Pensions} Act 2003 in respect of the death or disablement of any person;

‘water charges’ means;

{3} as respects England and Wales, any water and sewerage charges under Chapter 1 of Part 5
of the Water industry Act 1981,

{b} as respects Scotland, any water and sewerage charges established by Scottish Water under
3 charges scheme made under section 294 of the Water Industry {Scotland) Act 2002, in so far
as such charges are in respect of the dwelling which a person cccupies as his home;

“week’ means a period of seven days beginning with a Monday;

“Welfare Reform Act’ means the Welfare Reform Act 2007;

“Working Tax Credit Regulations’ means the Working Tax Credit {Entitlement and Maximum
Rate) Regulations 2002 as ameﬁdeéig; and

‘young persoen’ has the meaning prescribed in section 9{1} and in section 142 af the SSCBA.

in this policy, references to an applicant occupying a dwelling or premises as his home shall be
construed in accordance with regulation 7 of the Housing Benefit Regulations 2006,

in this policy, where an amount is to be rounded to the nearest penny, a fraction of a penny
shali be disregarded if it is less than half a penny and shail otherwise be treated as a whole
penny.

for the purpose of this policy, 3 person is on an income-based jobsesker’s allowance on any

day in respect of which an income-based jobseeker’s allowance is payable to him and on any

day;

{a} in respect of which he satisfies the conditions for entitlement to an income- based
jobsseker's sllowance but where the ailowance is not paid in sceordance with
rogulation 27A of the lobseeker’s Allowance Regulations or section 19 or 20A or
regulations made under section 174 of the Jobseekers Act {circumstances in which a
iobsesker’s allowance is not payable); or

ib} which is 3 waiting day for the purposes of paragrash 4 of Schedule 1 to that Act and
which falis immediately before a day in respect of which an income- based jobseeker’s
afiowance ks pavabie to him or would be pavable to hir but for regulation 274 of the
iabsesker’s Allowance Regulations or section 19 or 20A or reguiations made under
section 174 of that Act;

{c} in respeet of which he s a member of 2 joint-claim couple for the purposes of the
jobseskers Act and no joint-claim iobseeker’s allowance Is payable In respect of that
couple a5 2 consequence of either member of that couple being subject to sanctions for
the purposes of section 204 of that Acy




alfowance would be payabls but for a restriction imposed pursuant to section 68, 7, 8§
or % of the Social Security Fraud Act 2001 {loss of benefit provisions).

2.8A  For the purposes of this policy, 3 person is on an income-related emplovment and support

2.6

3.0
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sliowance on any day in respect of which an income-related employment and sugport

allowance is payable to him and on anv day;

{ai in respect of which he satisfies the conditions for entitiement o an income- related
empioyment and support allowance but where the aliowance is not paid in accordance
with section 18 of the Welfare Reform Act disqualification; or

{6} - which is 3 waiting day for the purposes of paragraph 2 of Schedule 7 1o that Act and
which falls immediately before a day in respect of which an income- related
employment and support allowance is pavable to him or would be payable to him but
for section 18 of that Act.

for the purposes of this policy, two persons shall be taken o he estranged only i their
estrangement constitutes a breakdown of the relationship between them.

in this policy, references 1o any person in receipt of state pension credit includes a person who
wauld be in receipt of state pension credit but for regulation 13 of the State Pension Credit
Regulations 2002 {small amounts of state pension credith.

Definition of non-dependant

in this policy, ‘non-dependant’ means any person, except someone 1o whom paragraph 3.2
applies, who normally resides with an applicant or with whom an applicant normally resides.

This paragraph applies to;

ER any member of the applicant’s family;

b, if the applicant is polygamously marred, any partner of his and any child or voung
person who is a member of his household and for whom he or one of his partners is
responsibie;

<. a child or young person who is living with the applicant but who is not 3 member of his
housshold by virtue of section 11imembership of the same household);
d. subject to paragraph 3.3, any person who, with the applicant, is jointly and sevsrally

Hable to pay coundl tax in respect of 3 dwelling for any day under sections §, 7 or 75 of
the 1832 Act {persons Hiable to pay council tax);

e, subject to parsgraph 3.3, any person who is Hable 1o make payments on 3 commercial
basis 1o the applicant or the applicant’s partner in respect of the accupation of the
dweliing;

£, a person who lives with the spplicant in order o care for him or a pariner of his and

who is engaged by 2 charitable or voluntary organisation which makes a charge to the
applicant or his partner for the services provided by that person,

Excepting persons to whom péragraph 3,23} to o) and {1 refer, 3 person to whom any of the

following sub-parssraphs spnlicsshullhe s non-gependaiy—

4. & person who resides with the serson to whom be is Hable to make pavments In
respect of the dwelling and elther:

i thatpersonis s dose relative of s or her pariner; oy
i, the tenance or other agresment between them is other than on &
commercial basis:

b a person whose Hability 1o make payments in respect of the dwelling appears to the
authority to have been oreated to take advantage of the council 1ax supsort scheme
except someone who was, for any period within the sight weeks prior to the creation
of the agreement giving rise to the Babifity o make such payments, ctherwize lable to
make payments of rent in respect of the same duwpalling:




4.1

4.2

4.3
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. a person who becomes jointly and severally liable with the applicant for councdil tax in
respect of a dwelling and who was, at any time during the period of eight weeks prior
to his becoming so liable, a non-dependant of one or more of the other residents in
that dwelling who are so liable for the tax, unless the authority is satisfied that the
change giving rise 1o the new Hability was not made to take advantage of the support
scheme.

Requirement to provide a National Insurance Number®

No person shall be entitled to support unless the criteria below in 4.2 Is satisfied in relation
hoth to the person making the claim and to any other person in respect of whom he is
claiming support.

This subsection is satisfied in relation to 3 person i~
3. the claim for support is accompanied by;
i a statement of the person’s national insurance number and information of
evidence establishing that that number has been allocated to the person;or
it information or evidence enabling the national Insurance number that has been
atiocated o the person to be ascertained; or
h. the person makes an application for a national insurance number to be allocated to him
which is accompanied by information or evidence enabling such a number to be 0
aliacated and the application for reduction is accompanied by evidence of the application
and information to enable it to be allocated.
Paragraph 4.2 shall not apply—
4. in the case of a child or young person in respect of whom council tax supportis claimed;
b. toaperson who;
i is a person in respect of whom a claim for councdl tax support is made;
it is subject 1o immigration control within the meaning of section 115{9}a} of the
fmmigration and Asylum Act;
. is a parson from abroad for the purposes of this scheme; and
iy, has not previously been allocated a national insurance number.

Parsons who have atiained the gqusiifying age for state pension credit

This scheme applies to a person if
{i¥ he has not attained the qualifying age for state pension credit; of
{ii} e has attained the qualifying age for state pension credit and he, orifhe hasa
partner, his pariner, is;
fa} a person on income support, on income-based iohseekar’s allowance or an
income-related employment and support aliowance; or
b} 8 person with an award of universal credit.

femunerstive work

Subject to the following provisions of this section, a person shall be treated for the purposes
of this scheme as engaged in remunerative work if he is engaged, or, where his hours of work
fluctuate, he s engeged on average, for not less than 16 hours a week, in work for whic
payinent is made or which is done In expectation of payment.

Subject to paragraph 6.3, in determining the numbey of hours for which 3 person is engaged in
work where his hours of work Huctuats, regard shall be had 1o the average of hours worked

ar

over;
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6.4

8.5
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6.7
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3. if thereis a recognisable cydle of work, the pariod of one complete cycle {including,
where the cycle involves periods in which the person does no work, those periods but
disregarding any other absencesl;

b, in any other case, the period of § weeks immediately prior to that date of claim, or
such other length of time as may, in the particular case, enable the person’s weskly
average hours of work 1o be detérmined more accurately,

Where, for the purposes 6f paragraph 6.2 ), 2 person’s recognisable cycle of work at 3 school,
other educational establishment or other slace of employment is one year and includes
periods of school holidays or similar vacations during which he does not work, thoss periods
and any other periods not forming part of such holidays or vacations during which he s not
required to work shall be disregerded in establishing the average hours for which he s
engaged in work.

Where no recognisable cycle has been established in respect of 3 person’s work, regard shall
be had to the number of hours or, where those hours will fluctuate, the average of the hours,
which he is expected to work in a week.

A person shall be treated as engaged in remunerative work during any pericd for which he is
absent from work referred to in paragraph 6.1 if the absence is either without good cause or
by reason of a recognised customary or other holiday,

A person on inCome support, an income-based jobsesker’s allowance or an income-ralated
employment and support allowance for more than 3 days in any reduction week shall be
treated as not being in remunerative work in that week,

A person shall not be treated as engaged in remunerative work on any day on which the
person is on matemity leave, paternity leave or adoption leave, or is absent from work
because he is il

A person shall not be treated as engaged in remunerative work on any day on which he is
engaged in an activity in respect of which;

a. asports award has been made, or is to be made, to him; and

b. no other payment is made or is sxpected to be made to him.

Persons treated as not being in Great Britain and Persons Subject to Immigretion Control

Persons treated as not being in Great Britain

7.1

7.2

7.3

Persons treated as not being in Great Britain are 3 class of person prescribed for the

purposes of paragraph 2{9Hb) of Schedule 14 to the 1992 Act and which must not be

included in an suthority's scheme,

Except where a person falls within paragraph (5} or [6), 3 person is to be treated as not

being in Great Britain if the person i not habitually resident In the United Kingdom, the

Chaanel islands, the isle of 8an or the Henublic of rsland,

A person must not be treated a5 habhiually resident in the United fingdom, the Channel

isiaruds, the isle of Man or the Bebublic of reland unless the person has 2 vight to reside In

one of those places.

For the pufposes of paragraph {3), 8 right 1o redide does notindlude 2 right, which exists by

virtue of, or in acoordance witho

3 regulstion 13 of the FEA Regulations or Artichs 6 of Councll Dirartive ZO0438/FC;

{aa} reguiation 14 of the FEA Regulations, but only in a case where the right exists under

that regulation because the person is—

{3 & jobsesker for the purpose of the definition of “guatified person” in
regulation 61} of those Regulations, or

i) a family member (within the meaning of regulation 7 of those Hegulations)
of such a jobseeker;




{ab} Article 45 of the Treaty on the functioning of the European Union {in a case where
the person is seeking work in the United Kingdom, the Channel Islands, the kle of
Man or the Republic of reland}; or

{b} regulation 15A{1} of the EEA Regulations, but only in 3 case where the right exists
under that regulation because the applicant satisfies the criterla in paragraph {2A}
of that regulation or Article 70 of the Treaty on the Functioning of the European
Union fin a case where the right 1o reside arises because a British citizen would
otherwise be deprived of the genuine enjoyment of their rights as a furopean
Union citizenk

7.5 A person falls within this paragraph if the person is—

{a} a qualified person for the purposes of regulation 5 of the EEA Regulations as 3
worker or a self-emploved person;

{b} a family member of a person referred 1o in sub-paragraph (s} within the meaning of
regulation F{1}a}, (bl or {¢} of the EEA Regulations;

{c} a person who has a right to reside permanently in the United Kingdom by virtue of
regulation 15{1}c}, (d} or {e} of the EEA Regulations;

{d} a person recorded by the Secrstary of State as a refugee within the definition in
Articie 1 of the Convention relating to the Status of Refugees done at Geneva on
28th fuly 1951, as extended by Article 1{2} of the Protocol relating to the Status of
Refugees done 3t New York on 31st January 1567;

{e} 2 person who has been granted, or who is deemed to have been granted, leave
outside the rules made under section 3{2} of the immigration Act 1971 where that
leave is—

i} discretionary leave to enter of remain in the United Kingdom,

£y leave to remain under the Destitution Domestic Viclsnce concession which
came into effect on 15t April 2012, or

{hi} ieave deemed to have been granted by virtue of regulation 3 of the
Displaced Persons {Temporary Protection) Regulations 2005,

{fi a person who has humanitarian protection granted under those rules;

{g} a person who is not 3 person subject to immigration control within the meaning of
section 115{9) of the immigration and Asylum Act 1939 and who is in the United
Kingdom as a result of his deporiation, expulsion or other removal by compulsion
of law from another country to the United Kingdom;

{hi in receipt of income support or on an income-related employment and support
alfowance;

{ha} in receipt of an income-based jobseeker’s aliowance and has 3 right to reside
ather than a right to reside falling within paragraph {4} or

{i} 2 person who is treated as 3 worker for the purpose of the definition of “qualified
person” in regulation 6{1} of the EEA Regulations pursuant 1o regulation 5 of the
Accession of Crostia fmmigration and Worker Authorisation) Regulations
2013 {right of residence of 2 Croatian whao is an “accession State national subject 1o
worker authorisation”}

7.6 & person falis within this paragraph if the person is a Crown servant of member of Her
Majesty's forces posted overseas.

77 A person mentioned in sub-paragraph {8} is posted overseas if the person & performing
overseas the duties of a Crown servant or member of Her Majesty's forces and was,
wnmadiately before the pesting or the first of consecutive postings, habitually resident in
the United Kingdom.

7.8 i this regulation—

“claim for asylum” has the same meaning as in section 94{1} of the Immigration and Asylum

Act 1999;

#Crown servant” means a person holding an office or employment under the Trown;

¥ hs armended by the bamigration Act 2014 and the emigration A 2004 {Cormmencement Mo, 2} Ovder 2044
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Plntree
“EEA Regulations” means the Immigration {European Economic Area} Regulations 2006; and
and the The Immigration {European Economic Area} {Amendment} {No. 2} Regulations 2014;
and
“Her Majesty’s forces” has the same meaning as in the Armed Forces Act 2006,

Persons subject to immigration control

7.9 Persons subject to immigration control are a class of person prescribed for the purposes of
paragraph 2{8}b} of Schedule 14 to the 1992 Act and which must not be included in an
authority’s scheme.

7.10 A person who is 8 national of 8 state which has ratified the European Convention on Social
and Medical Assistance {done in Paris on 11th December 1953} or 3 state which has ratified
the Councit of Europe Social Charter {signed in Turin on 18th Detober 1961} and who is
lawfully present in the United Kingdom is not 3 person subject to immigration control for the
purpose of paragraph 7.9

7.11 “Person subject to immigration control” has the same meaning as in section 115(9} of the

Immigration and Asylum Act 1999

7FA.G  Transitional provision

7A.17he above does not apply to 3 person who, on 31st March 2015—

{a} is hiable to pay council tax at a reduced rate by virtue of a council tax reduction under an
authority’s scheme astablished under section 13A12) of the Act; and

(b} iz entitled to an income-based johsesker’s allowance, until the first of the events in
paragraph 7A.2 oceours,
7A.2  The events are—

{a} the person makes a new spplication for 2 reduction under an authority’s scheme
established under section 13A{2) of the Act: or

(b} the person ceases to be entitied to an income-hased iobseeker’s sllowance.
7A3  Inthis section “the Act” means the Local Government finance Act 1597,

8.0 Temporary Absence {pericd of absence}

8.1 Where 3 person Is shsent from the dwslling throughout any day then no support shall be
pavable

8.2 A person shall not, in relation to any day, which falls within a period of temporary absence
from that dweliing, be a prescribed person under paragraph 8.1,

2.3 In paragraph 8.2, 3 ‘pariod of temporary absence’ means—
a.  aperiod of absence not exceeding 13 weeks, heginning with the first whaole dav on which
a person resides in residential accommeodation where and for so long as;
i.  the person resides in thet accommndation;
B the part of the dwelling in which he ususlly resided s not lst or sub-let; and
M. that period of absence does not form part of 3 longer period of absence from
the dwelling of more than 52 wesks,
where he has sntered the sccommuodation for the purpose of ascerizining whether ¥ suits his
needs and with the intention of returning to the dwelling if it Sroves not 1o suit his neads;

b. a period of absence not exceeding 13 weeks, beginning with the first whols day of absence
from the dwelling, where and for so long as;
i the person intends to return 1o the dwelling:
i the part of the dwslling in which he usually resided is not let or sub-let; and
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absence, where and forso long as
i. the person intends to return to the dwelling;
4. the part of the dwelling in which he usually resided is not let or sub-let;
i the person is a person to whom paragraph 8.4 applies; and
iv. the period of shsence is unfikely to exceed 52 weeks or, in exceptional
circumstances, is uniikely substantially to exceed that period.
8.4  This paragraph applies to 2 person who is;

a. detained in custody on remand pending trial or required, as a condition of bail, to
reside;
i. inadweliing, other than the dwelling referred to in paragraph 8.1, or
i, in premises approved under section 13 of the Offender Management Act 2007
as amended by the Offender Rehabilitation Act 2014, or, detained in custody
pending sentence upon conviction;
resident in 3 hospital or similar institution as a patient;
<. undergoing, or his partner or his dependent child is undergoing, in the United Kingdom
or elsewhers, medical teatment, or medically approved convalescence, i
accommodation ather than residential accommodation;

4. following, in the United Kingdom or elsewhere, a training course;

2. undertaking medically approved care of a person residing in the United Kingdom or
sisewhere;

£ undertaking the care of a child whose parent or guardian is temporarily absent from

the dwelling normally occupied by that parent or guardian for the purpose of receiving
medically approved care of medical treatment;

g. in the United Kingdom or elewhers, receiving medically approved care provided in
accommodation other than residential accommodation;

. a student;

i receiving care provided in residential accommodation other than & person 1o whom
paragraph 8.3a} applies; or

i has left the dwelling he resides in through fear of viclence, in that dwelling, or by 2

person who was formerly 2 member of the family of the person Hrst mentioned,

£.5  This paragraph applies to 2 person who i5;

a. detained in custody pending sentence upon conviction or under a sentence imposed by
a court {other than a3 person who is detained in hospital under the provisions of the
niental Health Act 1983 {as amended by the Mental Health {Discrimination} Act 2013},
or, in Scotland, under the provisions of the Menial Health {Care and Treatment)
{Seotland) Act 2003 or the Criminal Procedure {Scotland) Act 1885} or, inn Northern
ireland, under Article 4 or 12 of the Mental Health (Northern ireland} Order 1386; and

b. on temporary release from detention in accordance with Rules made under the
provisions of the Prison Act 1952 or the Prisons {Scotland] Act 1989

%6  Where naragraph 8.5 applies to 2 person, then, for any day when he is on temporary release—
a. if such temporary release was immediately preceded by a period of temporary absence
under paragraph 8.3 b or ¢}, be shall be treated, for the purposes of paragragh 8.1, a3
i he eontinues to be absent from the dwelling, despite any return to the dwelling:
for the purposes of paragraph 8.4 a}, be shall be treated as ¥ he remalns in detention;
. 1 he does not fall within sub-paragraph a}, he is not considered to be s person who is
tiable 1o pay Councl Tax in respect of 3 dwelling of which he is resident

27 i this section;

@ ‘medically approved’ means certified by a madical practitioner;
s ‘natient’ mesns a person who s undergoing medical or other treatment as an in-

patient in any hospiial or similar nstitution; ‘residential sccovmmodation’ means
secommodation which is provided,;

g Lare nome;

fa
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in an independent hospital;
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¢.  inan Abbeviield Home; or

d. in an establishment managed or provided by a body incorporated by Roval
Charter or constituted by Act of Parliament other than a local social services
authority;

‘training course’ means a course of training or instruction provided wholly or partly by

of on behalf of or in pursuance of arrangements made with, or approved by or on

behalf of, Skills Development Scotland, Scottish Enterprise, Highlands and islands

Enterprise, 3 government department or the Secretary of State.

d
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Sections 9-11

The family for Council Tax Support purposes
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Membership of 2 family

Within the support scheme adopted by the Coundil family’ means:

a. amarried or unmarried couple;

b, married or unmarried couple and a member of the same household for whom one of
them is or both are responsible and who is s child or a YOURg person;

€. two people of the same sex who are civil partners of each other and are members of
the same housshold {with or without children);

d. two people of the same sex who are not civil partners of each other hut are fving
together as if they were civil partners [with or without children),

e. and for the purposes of sub-paragraph [d} two people of the same sex are to be
regarded as living together as if they were civil partners i, but only if, they would be
regarded as living together as husband and wife were they instead two people of the
opposite sex;

£ except in prescribed circumstances, a person who is not & member of 3 married or
unmarried couple and a member of the same household for whom that person is
responsible and wha is a child or a young person;

For the purposes of the scheme 3 child fs further defined as 2 ‘child or young persor’
A 'child’ means a person under the age of 16 and a Young Persor’ is someone aged 16 or
over but under 20 and who satisfies other conditions. These conditions are:

*  theyare aged 16, have left ‘relevant education’ or training, and 31 August following
the sixteenth birthday has not yet been passed;

* they are aged 16 or 17, have left education or training, are registered for work,
education or fraining, are not in remunerative work and are stll within their
‘extension period’;

*  they are on 3 course of full-time non-advanced education, or are doing ‘approved
training’, and they began that education or training before reaching the age of 19;

= they have finished a course of full-time non-advanced education, but are enrolled
on another such course {other than one provided as 2 result of their smployment);

*  they have left 'relevant education’ or ‘approved training’ but have not yei passed
thelr ‘terminal date’.

Paragraph 3.1 the definition of child or voung person shall not appiy to 2 person who is;
a. on income support ;

b. an income-basad jobseeker’s allowance or an income refated employment and support
sliowance; or be entitled to an award of Universal Cradit; or
. a person to whom section 6 of the Children {Leaving Cars} Act 2000 appiies.

The definition also includes 3 child or young person in respect of whom there is an entitiement
to child benafit but only for the period that Child Benefit is payable

Circumstancss In which ¢ person is to be trested as responsible for not responsiblel for &
child or voung person,

Sublect 1w the following peragraphs 3 person shall be traated as responsible for g ohild or
voung person who is normally living with him and this includes a child or YOUng person o
whom paragraph 9.3 applies

Where a child or young person spends squal amounts of time in different households, or
where there is a question as to which household he is lving in, the child or young parson shall
be trested for the purposes of paragraph 2.1 a5 normally fving with;
2. the person who is receiving child benefit in respect of himy, or

b i thare i3 no such persornyg

nade in respect of him, the

%3
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person who made that claim; or
it in any other case the person who has the primary responsibility for him.

10.3  For the purposes of this scheme 3 child or young person shall be the responsibility of only one
person in any reduction week and any person other than the one treated as responsible for
the child or young person under this section shall be treated as not so responsible.

11.0 Circumstances in which a child or young person is to be trested as being or not being a
member of the household

111 Subject to paragraphs 11.2 and 11.3, the applicant and any partner and, where the applicant
or his partner is treated as responsibie by virtue of section 10 {circumstances in which a
person is to be tfreated as responsible or not responsible for a child or young person) for a
chitd or voung person, that child or young person and any child of that child or young person,
shall be treated as members of the same household notwithstanding that any of them is
temporarily absent from that household.

11.2 A child or young person shall not be treated as a member of the applicant’s household whete

he is—

a. placed with the applicant or his partner by 2 local authority under section 23{2Ha} of
the Children Act 1989 or by a voluntary organisation under section 59{1}{a} of that Act,
or in Scotand boarded out with the applicant or his partner under a relevant
enactment; of

b, placed, or in Scotland boarded out, with the applicant or his paringr prior to adoption;
oF

<. placed for adoption with the applicant or his partner in accordance with the Adoption

and Children Act 2002Y or the Adoption Agencies {Scotiand) Regulations 2009

11.3  Subject to paragraph 11.4, paragraph 11.1 shall not apply to 8 child or young person who is
not living with the applicant and he—

a. is being looked after by, or in Scotland Is in the care of, 3 local authority under 3
relevant enaciment; or

5. has been placed, or in Scotland boarded out, with a person other than the applicant
prior to adoption; or

¢. has been placed for adoption in accordance with the Adoption and Children Act 2002 or
the Adoption Agencies {Scotland} Regulations 2009; or In accordance with an adoption
aliowancs scheme made under section 71 of the Adoption and Children {Scotland} Act
2067 fadoption allowences schemesh

11.4 The authority shall treat a child or young person to whom paragraph 11.3 8} applies as being a
member of the applicant’s housshold in any reduction week where;
a. that child or young person lives with the applicant for part or all of that reduction
week; and
the authority considers that it is responsible o do so taking into account the nature
and frequency of that child’s or young person’s visits,

=

11.5 in this paragraph ‘relevant enactment’ means the Army Act 1955, the Alr Force Act 1955, the
maval Discipline Act 1957, the Matrimonial Proceedings {Children} Act 1958, the Sodial Work
Seotiand) Act 1968, the Family Law Reform Act 1969, the Children and Young Persons Act
1969, the Matrimonial Causes Act 1973, the Children Act 1975, the Domestic Proceedings and
Magistrates’ Courts Act 1978, the Adoption and Children {Scotland) Act 1378, the Family Law

s Adoption and Chidren Act 2002 (Corerencemant Mo, 12) Order 2094




Act 1386, the Children Act 1989, the Children {Scotland] Act 1595 and the tegal Aid,
Sentencing and Punishment of Offenders Act 2012 as amendad.
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Sections 12 - 14 & Schedule 1

Applicable Amounts for Council Tax Support purposes
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Applicable amounts

Subject to sections 13 and 14,an applicants weekly applicable amount shall be aggregate of

such of the following amounts as may apply in his case;

3. an amount in respect of kimself or, if he is 3 member of a couple, an amount in respect
of both of them, determined in accordance with paragraph 1 as the case may be, of
Schedule 1 of this scheme;

b. an amount determined in accordance with paragraph 2 of Schedule 1 of this scheme in
respect of any child or young person who is 3 member of his family;

c. if he is a member of a family of which at least one member is a child or YOung person,
an amount determined in accordance with paragraph 3 of Schedule 1 {family
premium};

d. the amount of any premiums which may be applicable to him, determined in

accordance with paragraphs 4 to 16 of Schedule 1 of this document fpremiums).
&, the amount of either the
i, work-related activity component; or
ii. support component which may be applicable to him in accordance with
paragraph 17 and 18 of Schedule 1 of this document{the components)
f. the arnount of any transitional addition which may be applicable to him in accordance
with paragraph 19 to 20 of Schedule 1 of this scheme {transitional addition},

Polygamous marriages

Sublect to section 14, where an applicant is a member of a polygamous marriage, his weekly
applicable amount shall be the aggregate of such of the following amounts as may apply in his
case;

a.  the amount applicable to him and one of his partners determined in accordance

with paragraph 1of Schedule 1 of this scheme 35 if he and that pariner werg 3
couptle;

b.  an amount equal to the lowest amount within paragraph 1 {3} (2} of Scheduls 1

of this scheme in respect of each of his other partners;

€. an amount determined in accordance with paragraph 2 of Schedule 1 of this

scheme {applicable amounts or living allowances) in respect of any child or young
person for whom he or a partner of his is responsible and who is 3 member of
the same household;

d. if be or another partner of the polygamous marriage is responsible for a child of
voung person who is a member of the same household, the amount specified in
paragraph 3 of Schedule 1 of this scheme family premivm};
the amount of any premiums which may bs applicable to him determined in
sccordance with paragraphs 4 1o 16 of Schedule 1 of this scheme {premiums).

f.  the amount of gither the;

i work-related activily component; or

it support component which may be applicable to him in accordance with
paragraph 17 and 18 of Schedule 1 {the components),

the amount of any transitional addition which may be appiicable to him in

accordance with paragranhs 19 and 20 of Schedule 1 of this schame {transitionatl

addition}

o0
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Applicable smount: persons who are not pensioners whe have an award of universal
credit

In determining the applicable amount for a wesk of an applicant—
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{b} who {jointly with his partner} has,

an award of universal credit, the authority must use the calculation or estimate of the
maximum amount of the applicant, or the applicant and his pantner jointly [as the case
may be), sublect to the adjustment described in sub-paragraph {2}

{2} The adiustment referred to in sub-paragraph {1} s to multiply the maximum amount by
17 and divide the product by 52.

{3} iy this paragraph “maximum amount” means the maximum amount calculated by the
Secretary of State in accordance with section 8{2) of the Welfare Reform Act 2012
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Sections 15— 32 & Schedules 3% 4

Definition and the treatment of income for Council Tax Support purposes




15.06 Calculstion of income and capital of members of applicant’s family and of a polygamous
marriage

151 The income and capital of:
{a} an applicant; and
{&} any partner of that applicant,

is to be calculated in accordance with the following provisions.

15.2 The income and capital of any partner of the applicant is to be treated as income and
capital of the appiicant, and in this Part any reference to the applicant applies equally to
any partner of that applicant.

i53 Where an applicant or the partner of an applicantis married polygamously to two o
more members of his household:
{a} the applicant must be treated as possessing capital and income belonging 1o
each such member; and
(b} the income and capital of that member is o be calculated in accordance with
the foliowing provisions of this Part in like manner as for the applicant,

154.0 Calculation of income and capital: persons who are not pensioners who have an award of
universal credit

15A.1 in determining the income of an applicant
{a} who has, or
{5} who {jointly with his partner} has,
an award of universal credit the authority must, sublect to the following provisions of this
paragraph, use the calculation or estimate of the income of the applicant, or the applicant and
his partner jointly {as the case may bel, made by the Secretary of State for the purpose of
determining the award of universal credit,

15A.2 The authority must adjust the amount referred to In sub-paragraph (1} to take account of
{a} income consisting of the award of universal credit, determined in accordance with
subparagraph (3}
{bt any sum o be disregarded under paragraphs of Schedule 3 to this scheme fsums to be
disregarded in the calculation of earnings: persons who are not pensionars);
{c} any sum to be disregarded under paragraphs of Schedule 4 to this
scheme {sums to be disregarded in the calculstion of income other than sarnings: persons
who are not pensioners))
{4} saction 33 (cdrcumstances in which income and capital of non-dependant istobe
treated as applicants], if the authority determines that the provision applies in the applicant’s
case;
{e} such further reduction {if any) as the authority thinks fit under section 13Al1}c) of the
1992 Act [power of billing authority 1o reduce amount of councll tax pavablel

1543 The amount for the award of universal credit s to be determined by multiplying the amount
of the award by 12 and dividing the product by 52,

154.4 sections 16 Uncome and capital of non-dependant to be treated as appiicant’s} and 52 and 53
{disregards from income) apply {so far as relevant} for the purpose of determining any
adiustrents which fall to be made to the figure for income under sub-paragraph {2}

)
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sterraining the capital of an applicany;
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{b} who {jointly with his partner} has,

an award of universal credit, the authority must use the calculation or estimate of the capital
of the applicant, or the applicant and his partner jointly {as the case may bel, made by the
Secretary of State for the purpose of determining that sward

Circumstances in which capital and income of non-dependant is to be treated as applicant’s

Where it appears to the authority that 2 non-dependant and the applicant have entered into
arrangements in order to take advantage of the council tax support scheme and the non-
dependant has more capital and income than the applicant, that authority shall, except were
the applicant is on income support, an income- based iobsesker’s allowance or an income-
related employment and support allowance, treat the applicant as possessing capital and
income belonging to that non-dependant, and, in such a case, shall disregard any capital and
income which the applicant does possess.’

Where an applicant is treated as possessing capitat and income belonging 1o 3 non-dependant
under paragraph 16.1 the capital and income of that non-dependant shall be calculated in
accordance with the following provisions in like manner as for the applicant and any reference
o the ' appHeant' shall, except where the context otherwise requires, be construed for the
purpases of this scheme as if it were 3 reference to that non-dependant.

Calculation of income on a weekiy basis

For the purposes of this scheme and in Hne with regulation 34 of the Housing Benefir
Regulations 2006 {disregard 1o changes in tax, contributions etc.}, the income of an applicant
shall be calculated on 2 weekly basis;

&. by estimating the amount which Is likely to be his average weekly Income in accordance
with this Section and in line with Sections 2, 3, 4 and 5 Part 6 of the Housing Benefit
Regulations 2006;

b. by adding to that amount the weekly income calculsted in Bne with vegulation 52 of the

Housing Benefit Regulations 2006 fcalculation to tari® ncome from capitall; and

by then deducting any relevant child care charges to which section 18 {treatment of
child care charges} applies from any sarnings which form part of the average weekly
income or, in 3 case where the conditions in paragraph 17.2 are met, from those
earnings plus whichever credit specified In sub- paragraph {b} of that paragraph is
appropriste, up to @ maximum deduction in respect of the applicant’s family of
whichever of the sums specified in paragraph {3} applies in his case,

&

The conditions of this paragraph are that;

3. the applicant’s earnings which form part of his average weskly Income are less than the
lower of either his relevant child care charges or whithever of the dedurtions specifisd
in paragraph {3) otherwise applies in his case: and

b, that applicant o1, if he is a member of a couple either the applicant or his partner, s in
receipt of either working tax credit or child tay cradin,
The maximum dedustion towhich paragrank 174 ¢habove refers shalt be;

2. where the applicant’s family inchudis only ons child i respect of whom relevant child

care charges are paid, £175.00 por wesk,

B, where the applicant’s family inchides misre than one child in respect of whom relevant

child care charges ave paid, £300.00 per wesk.
The smounts stated in this paragraph shell be smended In accordance with the Housing
Benefit Regulations 2006 {as amended),

For the purposes of paragraph 17.1 ‘income’ includes capital treated 25 income under section
31 {eapital treated as income} and income, which an applicant is treated as possessing urider
section 32 {notional incomsl.
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18.0 Treatment of child care charges

18.1 This section applies where an applicant is incurring relevant child-care charges and;
a. isalone parent and is engaged in remunerative work;
. is a member of a couple both of whom are engaged in remunerative work; or
. is 2 member of a couple where one member is engaged in remunerative work and the
other;
i, isincapacitated;
i, s an in-patient in hospital; or
i, s in prison {whether serving a custodial sentence or remanded in custody
awaiting trial or sentencel

18.2 For the purposes of paragraph 18.1 and subject to paragraph 18.4, a person to whom
paragraph 18.3 applies shall be treated as engaged in remunerative work for g period not
exceeding 28 weeks during which he-

ER is paid statutory sick pay;

b, is paid short-term incapadity benefit at the lower rate under sections 304 to 30E of the
Act;

c. is paid an employment and support allowance;

d. is paid income support on the grounds of incapacity for work under regulation 474 of,
and paragraph 7 or 14 of Schedule 18 to, the income Support Regulations 1987; or

e, is credited with earnings on the grounds of incapacity for work or limited capability for

work under regulztion 88 of the Social Security [Credits) Regulations 1575,

18.3 This paragraph applies to a person who was engaged in rerpunerative work immediately
hefore
ER the first day of the period in respect of which he was first paid statutory sick pay, short-
term incapacity benefit, an employment and support allowsnce or income support on
the grounds of incapacity for work; or
<2 the first day of the period in respect of which earnings are credited, as the case may be,.

184 in acase to which paragraph 18.2 d) or e} applies, the period of 28 weeks hegins on the day on
which the person is first paid income support or on the first day of the periad in respect of
which eamnings are credited, as the case may be.

185 Relevant child care charges are those charges for care to which paragraphs 186 and 187
apply, and shall be calculated on a weekly basis In accordance with paragraph 18.10.

186 The charges are paid by the applicant for cars, which is provided
3. in the case of any child of the applicant’s family who is not disabled, in respect of the
period beginning on that child’s date of birth and ending on the day preceding the fiust
ionday in September foflowing that child’s fifteenth birthday; or
b in the case of any child of the applivant’s family who is disabled, in respect of the
period beginning on that person’s date of birth and ending on the day preceding the
first Monday in September following that person’s sixteenth birthday,

sl
[¥5]
~

The charges are paid for care, which is provided by ons, or more of the care providers Hsted in

paragraph 18.8 and are not paid-

E snect of the child’s compulsory education;

b, by an applicant 1o a pariner of by & pariner to an applicant in respect of any child for
whom sither or any of them Is responsible in accordance with section 10

irircumatances in which a person is freated 3s responsible or not rasponsibie for

another) or

. in respect of ©

Lot
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home,

18.8 The care to which paregraph 18.7 refers may be provided;
a.  outof school hours, by a school on school premises or by a focal authority;

i.  for children who are not disabled in respect of the period beginning on their
sight birthday and ending on the day preceding the first Monday in September
following their fifteenth birthday; or

. for children who are disabled in respect of the period beginning on their eight
birthday and ending on the day preceding the first Monday in September
following their sixtsenth birthday; or

b, by a child care provider approved in accordance with by the Tax Credit {New Category
of Child Care Provider) Regulations 1999;

<. by persons registered under Part 2 of the Children and Families {Wales} Measure 2018
or

d. by 3 person who is excepted from registration under Part 2 of the Children and Families

{wales) Measure 2010 because the child care that person provides is in a school or
astablishment referred to In article 11, 12 or 14 of the Child Minding and Day Care
Exceptions {Wales} order 2010; or

e, by;
i.  persons registered under section 59(1} of the Public Services Reform Scotland
Act 2018;
oF
#.  focal authorities registered under section 83(1) of that Act, where the care
pravided is child minding or daycare within the meaning of that Act or
f by a person prescribed in regulations made pursuant to section 12{4} of the Tax Credits
Act 2002 or
2. by a persan who is registered under Chapter 2 or 3 of Part 3 of the Childeare Act 2606;
or

h. by any of the schools mentioned In section 34{2) of the Childcare Act 2006 in
circumstances where the requiremant to register under Chapter 7 of Part 3 of that Act
does not apply by virtue of section 34{2) of that Act; or

i by any of the schools mentioned in section 53{2} of the Childcare Act 2006 in
circumstances where the requitement to register under Chapter 3 of Part 3 of that Act
does not apply by virtue of section 53(2) of that Act or

i by any of the establishments mentioned in section 18(5) of the Childeare Act 2008 in
chrcumstances where the care is not included in the meaning of ‘childcare’ for the
purposes of Part 1 and Part 3 of that Act by virtue of that subsection; or

k. by a foster parent or kinship carer under the Fostering Services Regulations 2002, the
Fostering Services {Wales) Regulations 2003 or the Looked After Children {Scotiand)
Regulstions 2009 in relation 19 a2 child other than one whom the foster parent ig
fostering or kinship carer is looking after; or

L by & domiciliary care worker undsr the Domiciiary Care Agendies Reguiations 2002 or
the Domicillary Care Agencies (Wales) Regulations 2004; or

m. by 2 person who is not a relative of the child wheolly or mainly in the child’s home.

i8.8 Wmparagrophs 188 and 18.8 2}, ‘the frst Mondav in S ber’ means the Monday which firgs
occurs i the month of Seplember in any vear,

1810 Relpvant chld care charses shall be estimated over such period, not exdesding 3 year, as is
appropriate in order that the average weekly charge may be estimated accurately having
regard to information as to the amount of that charge provided by the child minder or BErSon
providing the care.

18.11 For the purposes of paragraph 18.1 ¢} the other member of a couple i incapacitated where

a. the appl
other memb
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component on account of his having imited capability for work

b, the applicant’s applicable amount would include a disability premium on account of the
sther member’'s incapatity but for that other member being treated as capable of work
by virtue of a determination made in accordance with regulation made under section
171t of the Act;

<. the applicant’s applicable amount would include the support component or the work-
refated activity component on account of the other member having limited capability
for work but for that other member being treated as not having limited capability for
work by virtue of a determination made In accordance with the Employment and
Support Allowance Regulations 2008 or 2013 as appropriate;

4. the applicant {within the meaning of this scheme} is, or is treated as, incapable of work
and has been so incapable, or has been so treated as incapable, of work in sccordance
with the provisions of, and regulations mads under, Part 124 of the Act lincapacity for
work) for a continuous period of not less than 1596 days; and for this purpose any two
or more separate periods separated by a bresk of not more than 56 days shall be
treated as one continuous period;

e, the applicant {within the meaning of this scheme} has, or is treated as having, limited

capability for work and has had, or been treated as having, limited capability for work

in accordance with the Employment and Support Allowance Regulations for 2

continuous period of not less than 196 days and for this purpose any two or more

separate periods separated by a break of not more than 84 days must be treated a5
one continuous period;

there is payable in respect of him ong or more of the following pensions or

aftowances—

i tong-term Incapacity benefit or short-term incapacity benefit at the higher rate
under Schedule 4 to the Acy;

i, artendance silowance under section 64 of the Act;

iii. severe disablement allowance under section 68 of the Act;

tv. disability living allowance under section 71 of the Acy;

v. personal independence payment under the Welfare Reform Act 2012;
vi. an AFIP;

vii.  increase of disablement pension under section 104 of the Act;

vili. & pension increase paid as part of 3 war disablement pension or under an
industrial Injuries scheme which is analogous to an allowance or increase of
disablement pension under head (i}, [iv] or {v] above;

ix. mazin phase employment and support allowance;

g, a pension or aliowance to which head (i), (iv). (v} or {ui} of sub-paragraph {f} sbove
refers was pavable on account of his incapacity but has ceased to be payable in
consequence of his becoming 3 patient, which in this section shall mean 3 person
{other than a person who is serving a sentence of imprisonment or detention in 2 vouth
custody institution} who Is regarded as recelving free in-patient reatment within the
meaning of social security [Hospital In-Patients) Regulations 2005,

h. an AFIP would bs payable 1o that person but for any suspension of payment in
accordance with any terms of the armed and reserve forces compensation scheme
which allow for 3 suspension because 3 person is undergoing medical treatment in a

g

hospital or similar nstitution;

i saragraphs i) or {2} would spsly to him ¥ the legisiative provisions referred to iy thoss
sub-paragraphs were provisions undsr any corresponding enactment having effect in
Marthern freland; or

i he has an invalid carriage or other vehicle provided to him by the Secretary of State
under section 5{2Ya) of and Schedule 2 to the National Health Service Act 1877 or
under section 46 of the Nationa!l Health Service (Scotland} Act 1978 or provided by the
Department of Heslth, Soda! Services and Public Safety in Northern frefand under
Article 30011 of the Health and Personat Social Services (Northern reland] Order 1972,

For the purposes of paragraph 18.11 once paragraph 18.114) applies to the applicant, if he

10 be incapable, or 1o be treated as Incapable, of

i85,

5, for a period of 56 days or i

work, that paragraph shall, on his agal




work at the end of that perlod, immediately thereafter apply to him for 5o long as he remains
incapable, or is treated as remaining incapable, of work,

18.12AFor the purposes of paragraph 18.11, oncs paragraph 18.11e) applies to the applicant, ¥ he
then ceases, for & period of 84 days or less; 1o have, or 1o be trested as having, Himited
capability for wiork, that paragraph is, on his again having, or being treated as having, Imited
capability for work at the end of that periad, immediately thereafter apply to him for so long
as he has, or is treated as having, limited capability for work.

18.13 Forthe purposes of paragraphs 18.5 and 18.8 3}, a person s disabled Fhe is a pETSON—

a. in respect of whom disability fiving allowance or personal independence payment is
payable, or has ceased 1o be payable solely because he s a patient;
b, who is registered 35 blind in a register compiled under section 79 of the National

Assistance Act 1948 welfare services} or, in Scotland, has been certified as blind and in
consequence he is registered as blind in a register maintained by or on behasif of a
council constituted under section 2 of the Local Government {Scotland} Act 1994; or

€. who ceased to be registered a3 blind in such a register within the period beginning 28
weeks before the first Monday in September following that person’s fifteenth birthday
and ending on the day preceding that person’s sixtzenth birthday.

18.314 For the purposes of paragraph 18.1 3 person on maternity leave, paternity leave or adoption
leave shall be treated as if she s engaged in remunerative work for the period specified in
paragraph 18,15 {"the relevant period’} provided thar—

a. in the week before the period of matemity leave, paternity leave or adoption lsave
began she was in remunerative work;

b, the applicant is Incurring relevant child care charges within the mesning of paragraph
iB.5; and

<. she is entitled to either statutory maternity pav under section 154 of the Act, statutory

paternity pay by virtue of section 17174 or 17178 of the Act statutory adoption pay by
of section 17171 of the Act, maternity allowance under section 35 of the Act or
gualifying support.

18.15 For the purposes of paragraph 18.14 the relevant period shall begin on the day on which the
person’s maternity, paternity lsave or adoption leave commences and shall end on—

a. the date that lsave ends;

b ¥ no child care slement of working tax credit b in payment on the date that
entitlernent to maternity allowance, qualiiving support, siatutory maternity pay,
statutory paternily pay or statutory adoption pay ends, the date that entitioment ends;
or

€. i a child care element of working tax credit is in payment on the date that entitlement
to maternity allowance or quelifying support, statutory maternity pay or statutory
adoption pay ends, the date that entitlement to that award of the child care element of
the working tax credits ends.

whichever shall ooour first.

1838 Inporagrephs 1804 and 18,15
& ‘guslifving support’ mesns income supsord o which that person is entitied by virfus of
paragranh 145 of Schedule 1810 the Income Support Reaulations 1957 and
b ehild gare element’ of working tax credil means the clemant of working tax credit
prescribed under section 32 of the Tax Credits Act {ehild care element} 2007,

18.17 in this section ‘applicant’ doss not include an applicant;
{a} who has, or
{by who {iointly with his partner) has,
an award of universal credit
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19.0 Average weekly earnings of employed earners

18.1 Where an applicant’s income consists of earnings from employment as an employed sarner
his average weekly earnings shall be estimated by reference to his earnings from that employment—
a. over a period immediately preceding the reduction week inn which the clalm is made or
treated as made and being a period of
i, 5weeks, if he is paid weekly; or
#. 2 months, if he is paid monthly; or
b, whether or not sub-paragraph 19.1a i} or i} applies, where an applicant’s earnings
Huctuate, over such other period preceding the reduction week in which the claim is made
or treated as made as may, in any particular case, enable his average weekly sarnings 1o
be estimated more accurately.

182 where the applicant has been in his employment for less than the period specified in

paragraph 19.1 a}{i} or (i}

a. if he has received any sarnings for the period that he has been in that employment and
those earnings are likely fo represent his average weekly earpnings from that
employment his average weekly earnings shall be estimated by reference to those
sarnings,;

b. in any other case, the authority shaill require the applicant's employer to furnish an
estimate of the applicant’s ikely weekly earnings over such period as the authority may
require and the applicant’s average weekly earnings shall be estimated by reference 10
that estimate,

193 Where the amount of an applicant’s earnings changes during an award the authority shall
sstimate his average weekly earnings by reference to his likely earnings from the employment
over such period as is appropriate in order that his sverage weekly earnings may be estimated
aceurately but the fength of the period shall not in any case exceed 527 weeks,

19.4 for the purposes of this section the applicant’s earnings shall be calculated in accordance with
sections 25 and 26

20.0 Average weekly sarnings of self-emploved sarners

0.1 Where an applicant’s income consists of earnings from employment as a self-employed earner
his average weekly earnings shall be estimated by reference to his earnings from that
employment over such period as is appropriate in order that his sverage weekly earnings may
he estimated accurately but the length of the period shall not in any case excesd 3 year,

2017 For the purposes of this section the applicant’s earnings shall be calculated in accordance with
section 27 to 25 of this scheme

216 Average weekly income osther than sarnings

311 An applicant’s income which does not consist of earnings shall, except where paragraph 182
appliss, be estimated over such period as s appropriate in order that his average weakly
income may be estimated accurately but the length of the period shall not in any case excesd
52 weeks: and nothing in this paragraph shail suthorise the authority to disregard any such
income other than that specified in Schedule 4 of this scheme

21.2 The pericd over which any benefit under the benefit Acts isto be taken into account shall be
the period in respect of which that support is payable.

Bt
e
d

for the purposes of this section income other than earnings shall be calculated In accordance

with naragraphs 30 to 32 of this scheme
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22.0 Calculation of average weekly income from tax credits

221 This section applies where an applicant receives 3 tax credit,

22.2  Where this section applies, the period over which a tax credit is to be taken into account shall
be the period set out'in paragraph 22.3

223  Where the instalment in respect of which payment of a tax credit is made is;

a. a daily instalment, the period is 1 day, being the day in respect of which the instalment
is paid;

b, a weekly instalment, the period is 7 days, ending on the day on which the instalment is
due to be paid;

<. a two weekly instalment, the period is 14 days, commencing 6 days hefore the day on
which the instalment is due to be paid;

. a four weekly instalment, the peried is 28 days, ending on the day on which the

instalment is due to be paid.
22.4  For the purposes of this section ‘tax credit’ means child tax credit or working tax credit,

230 Calculation of weekly income

23.1  for the purposes of sections 13 {average weekly sarnings of employed earners), 21 {average
weekly income other than earnings} and 22 {caiculation of average weekly income from tax
credits}, where the period in respect of which a payment is made;

3. does not exceed 3 week, the weekly amount shall be the amount of that payment;
b. exceeds a week, the weekly amount shall be determinad—
i in a case where that period Is a month, by muiltiplying the amount of the
payment by 12 and dividing the product by 52;
ii. in any other case, by dividing the amount of the payment by the number equal
to the number of days In the period to which i relates and multiplying the
quotient by 7,

23.2  For the purpose of section 20 {average weslly earnings of seif-employed sarners} the weekly
amount of earnings of an applicant shall be determined by dividing his sarnings over the
assessment period by the number equal to the number of days in that period and multiplying
the quotient by 7.

4.0 Disregard of changes in tax, contributions ste,

24.%  incalculating the applicant’s income the appropriate authority may disregard any
fegisiative change

&, inthe basic or other rates of income fax;

b, in the amount of any personal tax relief;

<. in the rates of national Insurance contributions pavable under the Act or In the lower
sarnings Bmit or upper sarnings Hmit for Class 1 contributions under the Acy, the lbwer
or upper mits spplicable to Class 4 contributions undsr the Act or the amount
spacified In sectioni1{4} of the Act femall samings exception in relation to Class 2
cantributions)

4. in the amount of tax paveble as a resull of an Incresse in the wesekly rate of Category 4,
B, Cor U retivement pension or any addition thereto or any graduated pension pavable
under the Act;

e. in the maximum rate of child tax credit or working tax credit,

for 8 period not excesding 30 reduction wesks beginning with the reduction week
irmmediately following the date from which the change is effective.
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Earnings of emploved earners

Subject to paragraph 25.2, ‘earnings’ means in the case of employment as an employed
earner, any remuneration or profit derived from that employment and includes—

a.

b

any bonus or commission;

any payment in lieu of ramuneration except any periodic sum paid to an applicant on

account of the termination of his employment by reason of redundancy;

any payment in fieu of notice or any lump sum payment intended as compensation for

the loss of employment but only in so Tar as it represents loss of income;

any holiday pay except any payable more than 4 weeks after termination or

interruption of the employment;

any payment by way of a retainer;

any payment made by the applicant’s employer in respect of expenses not wholly,

exclusively and necessarily incurred in the performance of the duties of the

employment, including any payment made by the applicant’s employer in respect of-

(i} travelling expenses incurred by the applicant between his home and his place of
employment;

{iiy sxpenses incurred by the applicant under arrangements made for the care of a
member of his family owing o the applicant’s absence from home;;

any award of compensation made under section 112{4} or 117{3}a} of the Employment

Rights Act 1996 {remedies and compensation for unfair dismissal};

any payment or remunerstion made under section 28, 34, 64, 68 or 70 of the

Employment Rights Act 1886 {right to guarantes payments, remuneration on

suspension on medical or maternity grounds, complaints to employment tribunais);

any such sum as is referred 1o in section 112 of the Act {certain sums to be sarnings for

social security purposes);

any statutory sick pay, statutory maternity pay, statutory paternity pay or statutory

adoption pay, or 3 corresponding payment under any enactment having effect In

Northern ireland;

any remuneration paid by or on behalf of an emplover to the applicant who for the

time being is on maternity feave, paternity leave or adoption leave oy is absent from

work because he is ilf;

the amount of any payment by way of a non-cash voucher which has been taken into

account in the computation of a person’s earnings in accordance with Part S of

Schedule 3 1o the Social Security {(Contributions) Regulations 2001 as amendsd™..

Earnings shall not include—

&
b

subject to paragraph 25.3, any payment in kind;

any payment in respect of expenses wholly, exclusively and necessarily incurred in the
performance of the duties of employmeny

any occupational pension

any payment in respect of sxpenses arising out of an applicant participating as a service
yser.

Paragraph 75.2 a} shal not apply in respect of any non-cash voucher referrad to in paragraph

3513

Caiculation of net esrnings of employed sarners

for the purpases of section 19 laverage weeldy earnings of employed earners), the earnings of
an applicant derived or likely to be derived from smployment as an emploved earner be
taken into account shall, subject to paragraph 26.2, be his net earnings.

There shall be disregarded from an applicant’s net earnings, any sum, whers apoplicable,




26.3

26.4

2565

26.6

27.8

7.1

specified in paragraphs 1 to 14 of Schedule 3.

For the purposes of paragraph 26.1 net sarnings shall, except where paragraph 26.6 applies,
be calculated by taking into account the gross earnings of the applicant from that employment
over the assessment period, less:
a.  any amount daducted from those earnings by way of

i} income tax;

it} primary Class 1 contributions under the Act;

b. one-haif of any sum paid by the applicant by way of a contribution towards an
occupational pension scheme;

. one-half of the amount calculated in accordance with paragraph 26.5 in respect of any
qualifying contribution payable by the applicant; and

d. where those earnings include 2 payment which is payable under any enaciment having

effect in Northern reland and which corresponds to statutory sick pay, statutory
maternity pay, statutory paternity pay or statutory adoption pay, any amount deducted
for those earnings by way of any contributions which are payable under any enactment
having effect in Northern lreland and which correspond 1o primary Class 1
contributions under the Act.

in this section ‘gqualifying contribution’ means any sum which is payable periodically as a
cantribution towards a personal pension scheme.

The amount in respect of any qualifying contribution shall be calculated by muitiplying the
daily amount of the gualifying contribution by the number equal to the number of days in the
assessment perlod; and for the purposes of this section the daily amount of the gualifying
contribution shafl be determined—

a. where the qualifying contribution Is payable monthily, by multiplying the amount of the
gualifying contribution by 12 and dividing the product by 365;
b. in any other case, by dividing the ameunt of the qualifying contribution by the number

equal to the number of days in the period to which the qualifving contribution relates,

Where the earnings of an applicant are estimated under sub-paragraph {b} of paragraph 2} of
the section 19 (average weekly earnings of employment egrners), his net sarnings shall be
calculated by taking into sccount those earnings over the assessment period, less—

a. afi amount in respect of income tax equivalent to an amount calculated by applying o
those earnings the basic rate of tax applicable to the assessment perind less only the
personal reliel to which the applicant is entitled under sections 357[1) of the Income
and Corporation Taxes Act 1988{personal allowances) as is appropriate 1o his
circumstances but, if the assessment perind is less than 2 year, the sarnings to which
the basic rate of fax is to be applied and the amount of the personal relief deductible
under this sub-paragraph shall be caleulsted on 5 pro rata basis

b an amount equivalent to the amount of the primary Class 1 contributions that would be

payable by him under the Act in respect of those sarnings if such contributions were

payable; and

ane-half of any sum which would be pavable by the applicant by way of 2 contribution

towards an occupationa! or personal pension scheme, if the earsings so estimated

were actual earnings.

jad

Earnings of self-emploved sarners

Subject to paragraph 27.2, ‘sarnings’, In the case of employment as a self employed sarner,
means the gross income of the employment plus any sllowance paid under section 2 of the
1873 Act or section 2 of the Enterprise and New Towns (Scotland) Act 1990 15 the applicant
for the purpose of assisting him in carrving on his business undess at the date of claim the

allowance has been terminated.




27.2 ‘Earnings’ shall not include any payment to which paragraph 27 or 28 of Schedule 4 refers
{payments in respect of a person accommodated with the applicant under arrangements
made by 2 jocal authority or voluntary organisation and payments made to the applicant by a
health suthority, local authority or voluntary organisation in respect of persons temporarily in
the applicant’s care} nor shall it include any sports award.

27.3 This paragraph applies to—

a. royalties or other sums paid as a consideration for the use of, or the right to use, any
copyright, design, patent or trade mark; or
b, any payment in respect of any—

{it book registered under the Public Lending Right Scheme 1982; or

(i1} work made under any international public lending right scheme that is analogous to
the Public Lending Right Schems 1982, where the applicant s the first owner of the
copyright, design, patent or trade mark, or an original contributor to the book of work
concerned,

27.4 Where the applicant’s earnings consist of any itemns to which paragraph 27.3 applies, those
sarnings shall be taken into account over a period equal to such number of weeks as is equal
to the number obtained {and any fraction shall be treated as a corresponding fraction of a
week) by dividing the sarnings by the amount of council tax support which would be pavable
had the payment not been made plus an amount equal to the total of the sums which would
fall to be disregarded from the payment under Schedule 3 {sums to be disregarded in the
catculation of earnings} as appropriate in the applicant’s case.

28.0 Calculation of net profit of self-employed earners

281 for the purposes of section 20 (average weekly earnings of self- employed earnerst the
earnings of an applicant to be taken into account shall be

a. in the case of a self-employed sarner who is engaged in employment on his own
account, the net profit derived from that employment;
b, in the case of a self-employed earner whose employment i carried on in partnership or

s that of 3 share fisherman within the meaning of the Social Security {Mariners’
Benefits} Regulations 1375, his share of the net profit derived from that employment,
s~
i. an amount in respect of income tax and of sociel security contributions payable
under the Act raloulated in accordance with section 29 {deduction of tax and
contributions for self-emploved sarners); and
i ane-half of the amount calculated In accordance with paragraph {11) in respect
of any qualifying premium.

287 There shall be disregarded from an applicants net profit, any sum, where applicable, spacified
irs paragraph 1to 14 of Schedule 3.

283 For the purposss of paragraph 28.1 3} the net profit of the employment must, except whare
paragraph 289 applies, be calculated by taking Info account the sarings for the employment
over the assessment period less
a. sublect 1o paragraphs 28.5 to 28.7, any expenses wholly and exclusively incurred in that
period for the purposes of that employment;

b an amount in respect of;
{1} income tax, and
{5} national insurance contributions payable under the A, calculated in accordance
with section 28 {deduction of tax and contributions for seif-employed earners); and

. ane-half of the amount calculated in accordance with paragraph {28.11} in respect of
any gualifying premium,

284




taking into account the earnings of the employment over the assessment period less, sublect
to paragraphs 28.5 to 28.8, any expenses wholly and exclusively incurred in that period for the
purposes of the employment.

285 Subject to paragraph 28.6 no deduction shall be made under saragraph 28.3 a} or 284, in

respect of—

ER any capital expenditure;

b the depraciation of any capital asset;

€. any sum employed or intended to be employed in the setting up or expansion of the
employment;

d. any loss incurred before the beginning of the assessment period:

e, the repayment of capital on any loan taken out for the purposes of the employment;

any expenses incurred in providing business entertainment, and
any debts, except bad debts proved to be such, but this sub-paragraph shall not apply
to any expenses incurred in the recovery of a5 debt.

e

28.6 A deduction shall be made under paragraph 28.3 3} or 28.4 in respect of the repayment of
capital on any loan ysed for—
a. the replacement in the course of business of equipment or machinery; and
b. the repalr of an existing business assef except 1o the extent that any sum is payable
under an insurance policy for its repsir.

28.7 The authority shall refuse to make deduction in respect of any expenses under paragraph 28.3
aj or 28.4 where | is not satisfied given the nature and the amount of the sxpense that it has

been reasonably incurred.

28.8 For the avpidance of doubt—

a. deduction shall not be made under paragraph 283 a} or 784 in respect of any sum
urdess it has been expended for the purposes of the business;
b, 3 deduction shalf be made thersunder in respect of-

i. the excess of any value added tax paid over valus added fax received in the
assessment period;
i, any income expended in the repair of an existing business asset sxcent io the
extent that any sum is payable under an insurance policy for its repain:
i, any payment of interest on 2 loan taken out for the purposes of the
employment

28.9 Where an applicant is engaged in employment, as 3 child minder the net orofit of the
employment shall be one-third of the earnings of that employment, less an amount in respect
of

a. income tax and

b.  rnational insurance coniributions payable under the Act, calculated In accordance
with section 29 (deduction of tax and contributions for self-emploved sarners); and

€. one-half of the amount calculated in accordance with paragraph 28,1 in respect of
any qualifying contribution

23.10 For the avoidance of doubt where an applicant is engaged in smployment as a seif-employed
eamer and he is also engaged In one or more other emplovments as 3 seif-emploved or
employed earner any loss Incurred in anv one of his smployments shall not be offset against
his sarnings In any other of his employments.

28.11 The amount in respect of any gualifying premium shall be calculated by multiplving the daily
amount of the qualifying premium by the number sgusl to the number of days in the
assessment period; and for the purposes of this section the dally amount of the qualifying
premium shall be determined
a, where the qualifying premium Is pavable monthly, by multip

qualifying premium by 12 and divided the product by 385;

ding the amount of the qualifying premium by the number

ving the amount of the

tct Councit - Councit Tax Beduction Schems 2015/16 v1.3 47




Syaintree
o R Tuonod

equal to the number of days in the period to which the qualifying premium relates.

28.17 In this section, ‘qualifying premium’ means any premium which is pavable perodically in

28.0

2

2

2z

5.1

2.2

9.3

respect of a personal pension scheme and is so payable onor after the date of claim.

neduction of tax and contributions of self-emploved earners

The amount to be deducted in respect of income tax under section 28.1b} 1), 28.3 b} ij or 289
a} i} {calculation of net profit of self-employed earners] shall be calculated on the basis of the
amount of chargeable income and as if that income were assessable 1o income tax at the basic
rate of tax applicable to the assessment period less only the personal refief 1o which the
applicant is entitled under section 257{1) of the Income and Corporation Taxes Act
1988{personai alfowances} as is appropriate to his circumstances; but, if the assessment
period is less than a year, the earnings to which the basic rate of tax is to be applied and the
amount of the personal reliefs deductible under this paragraph shall be calculated on 3 pro
rata basis.

The amount to be deducted in respect of national insurance contributions under paragraphs

28.1 1 b¥il; 28.3 b} i) or 28.9 a shall be the total of-

a. the amount of Class 2 contributions payable under section 11{1} or, as the case may be,
11{3} of the Act at the rate applicable to the assessment period except where the
applicant’s chargeable income is less than the amount specified in section 11{4) of the
Act {small earnings exception) for the tax year applicable to the assessment period; but
if the assessment period is less than a vear, the amount specified for that tax year shall
he reduced pro rata; and

b. the amopunt of Class 4 contributions {if any} which would be payable under section 15
of the Act {Class 4 contributions recoverable under the Income Tax Acts) at the
percentage rate applicable to the assessment period on so much of the chargeable
income 28 exceads the lower Hmit but does not exceed the upper limit of profits and
gains applicable for the tax vear applicable to the assessment period; but if the
assessment period is lass than a year, those limits shall be reduced pro rata.

tn this section ‘chargeable income’ means—

a. axcept where sub-paragraph (b} applies, the earnings derived from the employment
less anv expenses deducted under paragraph {28.3}{a} or, as the case may be, {284} of
section 28;

b. in the case of employment a5 a child minder, one-third of the earnings of that
employment,

Caleulstion of income other then sarnings

for the purposes of section 21 {average weekly income other than earnings), the income of ap
aoplicant which does not consist of earnings {o bs taken into account shall, subject o
paragraphs 30.2 to 30.4, be his gross income and any capiial treated as income under section

There shall be disregarded from f an applican®’s gross income under

saragraph 30.1, any sum, where applicable, specified in Schedule 4.

Where the payment of any benefit under the benefit Acts is subject to any deduction by way

af recovery the amount o be taken into account under paragraph 30.1 shall be the gross
armnount payable,




contributory employment and support allowance and that benefit has been reduced under
regulation 62 of the Employment and Support Allowance Regulations 2008, the amount of
that benefit to be taken into account is the amount as if it had not been reduced.

335  Where an sward of sny working tax credit or child tax credit under the Tax Credits Act 2002 is
subject to a deduction by way of recovery of an overpaymsnt of working tax credit or child tax
credit which arose in 2 previous tax year the amount to be taken into sccount under
paragraph 30.1 shall be the amount of working tax credit or child tax cradit awarded less the
amount of that deduction.

30.6 In paragraph 30.5 "tax vear’ means a peried beginning with 6th April in one year and ending
with 5th April in the next

30.7 Paragraph 30.8 and 30.9 apply where a relevant payment has been made to 2 person in an
academic year; and that person abandons, or Is dismissed from, his course of study before the
payment 1o him of the final instalment of the relevant payment.

30.8 Where a relevant payment is made guarterly, the amount of a relevant payment to be taken
into account for the assessment period for the purposes of paragraph 30.1 in respect of a
person to whorm paragraph 30.7 applies, shall be calculated by appiying the formula—

A - BxCh

o

Where

A = the total amount of the relevant payment which that person would have received had he
remained a student until he last day of the academic term in which he abandoned, or was
dismissed from, his course, less any deduction under paragraph 51.5

8 = the number of reduction weeks from the reduction week immediately following that which
includes the first day of that academic year to the reduction week which includes the day on
which the person sbandoned, or was dismissed from, his Lourse;

C = the weekly amount of the relevant payment, before the application of the £10 disregard,
which would have been taken into account as income under paragraph 51.2 had the person
not abandonad or been dismissed from, his course and, In the case of 5 person who was not
entitled to councll tax support immediately before he abandoned or was dismissed from his
course, had that person, at that time, been entitled to housing benefit;

& = the number of reduction weeks in the assessment period.

3.9 where 3 relevant payment is made by two or more Instalments in a guarter, the amount of 2
relevant pavment (o be taken info account for the gssessment period for the purposes of
paragraph 30.1 in respect of 2 person to whom paragraph (30.8) applies, shall be calculated by
applying the formuls In paragraph 30.8 but as -

A& = the total smount of relevant payments which that person received, or would have
received, from the first day of the scademic vear to the day the person sbandoned the course,
or was dismissed from it less any deduction under paragraph 51.5

30,140 in this section— ‘seademic vear and “student ban’ shall have the same meanings as for the
purposes of sections 43 to 45, "sesessment period” means—

a. i a case where 3 relevant payment is made guarterly, the perind beginning with the
reduction week which includes the day on which the porson abendoned, or was
dismissed from, his course and ending with the reduction week which Includes the last
day of the last quarier for which an instalment of the relevant payment was pavable to
that person;

b, in @ case where the relevant payment is made by two or more instalments in a qusrier,
the period beginning with the reduction wesk which includes the day on which the
persen abandoned, or was dismissed from, his course and ending with the reduction
week which includas—

i the day mmedistely befors th

payment would have bes
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ii. the last day of the last quarter for which an instalment of the relevant payment
was payable to that person.
whichever of these dates s earlier
‘quarter’ in relation to an assessment period means a period in that yesr beginning on;
a.  1stlanuary and ending on 31st March;
b, ist Apri and ending on 30th june;
e, 1stjuly and ending on 31st August; or
d.  1st September and ending on 31st December;
‘relevant payment’ means either a student foan or an amount intended for the maintenance
of dependants referred to in paragraph 46.7 or both.

far the avoidance of doubt there shall be included as income to be taken into account under

paragraph 301

a. any payment to which paragraph 25.2 {payments not earnings] applies; or

b in the case of an applicant who is receiving support under section 95 or 48 of the
immigration and Asylum Act 1999 including support provided by virtue of regulations
made under Schedule 9 to that Act, the amount of such support provided in respect of
essential Hiving needs of the applicant and his dependants {if any} as is specified in
regulations made under paragraph 3 of Schedule 8 to the immigration and Asylum Act
1993,

Capital treated as income

Any capital payable by instalments which are outstanding at the date on which the caim is
made or treated as made, or, af the date of any subsequent revision or supersession, shall, if
the aggregate of the instalments outstanding and the amount of the applicant’s capital
otherwise calculated in accordance with sections 33 to 42 of this scheme exceeds £16,000, be
treated as income.

finy payment received under an annuity shall be treated as incoma.
Any earnings 1o the extent that they are not a payment of income shall be treated a5 income.

Any Caresr Development Loan pald pursuant to section 2 of the 1373 Employment and
Training Act 1973 shall be treated as incoms

Where an agreement or court arder provides that payments shall be made to the applicant in
consequence of any personal injury to the applicant and that such payments are to be made,
wholly or partly, by way of periodic payments, any such periodic payments received by the
applicant {but not a payment which is treated as capital], shall be trested as income.

Motionsal income

An applicant shall be treated as possessing income of which he has deprived himself for the
purpose of securing entitiemant of support of increasing the amount of that support,

Except in the case of-

5. adiscretionary frust)

b, atrust derived from a payment made in consequence of 3 personal injury;

€. s personal pension scheme, occupational pension scheme or a payment made by the
Board of the Pension Protection Fund where the applicant has not attsined the
gualifving age for state pension credity

. any sum to which paragraph 47{2}a} of Schedule 5 {capital to be disregarded] appiiss
which is ad istered in the way referred 1o in paragraph 47{1}a};

o

tion sttowancs mad
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g child tax credit; or

h, working tax credit,

i any sum to which paragraph 32.13 applies;

any income which would become available to the applicant upon application being made, but
which has not been acquired by him, shall be treated as possessed by the applicant but only
from the date on which it could be expectad to be acquired were an application made.

32.3-32.5 Notused

32.6  Any payment of income, other than a payment of income specified in paragraph 32.7 made—
a. to a third party in respect of a single applicant or a member of the family (but not 3

member of the third party’s family} shali, where that payment is a payment of an
occupationsal pension, a pension or other periodical payment made under or by a
personal pension scheme or a payment made by the Board of the Pension Protection
Fund, be treated as possessed by that single applicant or, as the case may be, by that
member;
1o a third party in respect of 3 single applicant or in respect of 3 member of the farily
{but not a member of the third party’s family) shall, where itis not a payment referred
to in sub-paragraph a), be treated as possessed by that single applicant or by that
member to the extent that it is used for the food, ordinary ciothing or footwear,
rousehold fuel or rent of that single applicant or, as the case may be, of any member of
that family or is used for any council tax or water charges for which that applicant or
member is liable;

. to a3 single applicant or a member of the family in respect of a third party {but not in
respect of another member of that family} shall be treated as possessed by that single
applicant or, as the case may be, that member of the family to the extent that it is kept
or used by him or used by or on behalf of any member of the farnily,

o

32.7 Paragraph 22.6 shalt not apply in respect of 3 payment of income made—

a. under the Macfarlane Trust, the Macfarlane [Special Payments] Trust, the Macfariane
{Special Payments) {No. 2} Trust, the Fund, the Fileen Trust, MFET Limited, the Skipton
Fund, the Caxton Foundation or the independent Living Fund {2006};
pursuant to section 13{1}a} of the Coal Industry Act 1994 {concessionary coall;
pursuant fo section 2 of the 1973 Act in respect of 3 person's participation—

{i} in an employment programme specified in regulation F5{1}aHii} of the lobsesker’s
Allowance Regulations;

{ii} in a training scheme specified in regulation 75{3){BHi1 of those Aegulations;

{ili} in the Intense Activity Period spacified in regulation75{1{a}{iviof those Regulations;
{ivl in a gqualifying course within the meaning specified in regulation 17A17) of those
Regulations or;

{v} i the Flexible New Deal specified in regulation 75{1}a}{v} of those Regulations;

d. Inrespect of a person’s participation in the Work for Your Benefit Pllot Scheme

e, inrespect of a previous participation in the Mandatory Work Activity Schems;

f.

3

¥

in respect of an applicent’s particination in the Employment, Skills and Enterprise
g under an occupational pension scheme, in respect of a pention or other periodical

payment made under 3 personal pension scheme or 2 payment made by the 8oard of

the Pension Protection Fund where—

{i} a bankrupicy order has been mads in respect of the person in respect of whom the

payment has been made or, in Scotland, the sstate of that person is subject to

seguestration or a judicial factor has been appointed an that person’s estate under

section 41 of the Solicitors {Scotland) Act 1980;

{ii} the payment iz made to the trustes in bankrupicy or any other person acting on
behalf of the creditors; and
fiiy o

w person referred 1o in (i} and any member of his

g lrie v o e st fr
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32.82 Where an applicant is in receipt of any benefit {other than coundil tax support} under the
benefit Acts and the rate of that benefit is altered with effect from a date on or after 1st April
in any year but not more then 14 days thereafter, the authority shall treat the applicant as
possessing such benefit at the altered rate from either 1st April or the first Monday in April in
that year, whichever date the authority shall select to apply in its area, o the date on which
the altered rate is to fake effect.

32.9 Subject to paragraph 32.10, where—
3. applicant performs a service for another person; and
b. that person makes no payment of earnings or pays less than that paid for 3 comparable
employment in the area, the authority shall treat the applicant as possessing such
earnings {if any} as is reasonable for that employment unless the applicant satisfies the
authority that the means of that persan are insufficient for him to pay or to pay more
for the service.

32.10 Paragraph 32.9 shall not apply—

a. to an applicant who is engaged by a charitable or voluntary organisation or who is a
volunteer if the authority is satisfied in any of those cases that it is reasongble for him to
provide those services free of charge; or

. in a case where the service is performed in connection with—

{i} the applicant’s participation in an employment or training programme inn accordance
with regulation 19{1}g} of the lobseeker's Allowance Regulations, other than where the
service is performed in connection with the applicant’s participation in the intense
Activity Period specified in regulation 75{1}{al{iv} of those Regulations or

(i the applicant’s or the applicant’s partner’s participation in an employment or
training programme as defined in regulation 19{3} of those Regulations for which a
training allowance is not pavable or, where such an allowance is payable, it is payable
for the sole purpese of reimbursement of travelling or mesl expenses 1o the person
participating in that programme  of

c. 1 an applicant who s participating In a work placement approved by the Secretary of
state [or 2 person providing services to the Secretary of State} before the placement
starts.

17.10A in paragraph 32.10 {c} ‘work placement’ means practical work experience which s not
undertaken in expectation of payment.

33,11 Where an applicant is treated as possessing any income under any of paragraph 32.1 10 {32.8},
the foregoing provisions of this scheme shall apply for the purposes of caiculating the amount
of that income as if 2 payment has actuaily been made and as if it were actual income which
he does possess.

32,17 where an applicant is treated as possessing any earnings under paragraph 32.9 the foregoing
provisions of this scheme shall apply for the purposes of calculating the amount of thosse
earnings as if 2 payment had actually been made and 3s if they were actusl earnings which he
dees possess except that paragraph (3] of section 26 {caiculation of net earnings of employed

not apply and his net earnings shall be calculated by teking info atoount those

earners) shall

sarnings which he is treated as possessing, less;

a. an amount in respect of income 13x equivalent to an amount caleulated by applying o
those earnings the starting rate or, 35 the case may be, the starting rate and the basic
rate of tax spplicable to the sssessment period less only the personal relief to which
the applicant is entitied under sections 257{1} of the income and Corporation Taxes Act
1988 ipersonal allowances} as is appropriate to his circumstances; but, if the
assessment pariod is less than 2 year, the sarnings to which the starting rate of tax is to
be spplied and the amount of the personal refief deductible under this sub-paragraph




payables and

<. one-half of any sum payable by the applicant by way of 3 contribution towards an
ocoupational or personal pension scheme,

32.13 Paragraphs {32.1}, {32.2}, (32.6} and {32.9} shall not apply in respect of any amount of income
other than earpings, or earmings of an emploved earner, arising out of the applicant’s
participation a5 a service user.
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Sections 33 - 42 & Schedule §

Definition and the treatment of capital for Councll Tax Support purposes
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Capital limit
For the purposes of this scheme, the prescribed amount is £15,000 and no support shall be
granted when the spplicant has an amount greater than this level

Calculation of capital
For the purposes of this scheme, the capital of an applicant to be taken into account shall,
subject to paragraph {34.2), be the whole of his capital calculated in accordance with this
schems and any income treated as capital under section 35 {income treated as capital).

There shall be disregarded from the calculation of an applicant’s capital under paragraph
{34.1}, any capital, where applicable, specified in Schedule 5.

Disregard of capital of child and young person

The capital of a child or young person who i a member of the applicant’s family shall not be
treated as capital of the applcant,

income treated as capital

Any bounty derived from employment to which paragraph 8 of Schedule 3 applies and paid at
intervals of at least one year shall be treated as capital,

Any amount by way of a refund of income tax deducted from profits or emoluments
chargeable to income tax under Schedule D or £ shall be treated as capital

Any holiday pay which is not earnings under section 25{1}{d} {sarnings of emploved earners}
shall be treated as capial,

Except any income derived from capital disregarded under paragraphs 1, 2, 4, 8 14 or 25 10
28, 47 or 48 of Schedule 5, any Income derived from capital shall be treated as capitat but only
from the date it is normally due to be credited to the applicant’s account.

in the case of employment as an employed earner, any advance of earmings or any loan made
by the applicant’s employer shall be treated as capital,

Any charitable or voluntary payment which is not made or dus 1o he made at regular intervals,
other than a payment which is made under ar by the Trusts, the Fund, the Fileen Trust, MEET
Limited, the Skipton Fund, the Caxton Foundation, the Independent Living Fund {2006} or the
London Bombings Charitable Relief Fund, shall be treated as capifal,

There shall be treated a5 capital the gross receipts of any commerdal activity carried on by a
pesson in respect of which assistance is received under the solf employment rouls, but only
i1 50 far as those receipts were pavable intos special account during the perind in which thar

person was receiving such assistence,

Any srrears of subsistence aliowance which are paid 1o an applicant 25 3 lump sum shall be
treated a5 capital

Any arrears of working tax credit or child tax cradin shail be treated ac capital.

Caleulation of capitalin the United Kingdom

Capital which an applicant possesses in the United Kingdom shal be caleulated at it current
market or surrander value less—
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where there would be expenses attributable to the sale, 10 per cent;] and
the amount of any encumbrance secured on it;

Calculation of capital outside the United Kingdom

Capital which an applicant possesses in a country outside the United Kingdom shall be
calculated
in a case where there is no prohibition in that country against the transfer to the United

a.
Kingdom of an amount equal fo its current markst or surrender value in that country,
at that value,

b, in a case where there is such a prohibition, 5t the price which it would realise # sold in

the United Kingdom to a willing buver,
tess, where there would be expenses attributable to sale, 10 per cent. and the amount of any
encumbrances secured on it

Notional capital
An applicant shail be treated as possessing capital of which he has deprived himself for the
purpose of securing entitlement to council tax support or increasing the amount of that
support except to the extent that that capital is reduced in accordance with section 40
{diminishing notionatl capital rule}.
Except in the case of

{3} a discretionary trust; or

{b} a trust derived from a payment made in consequence of a personal injury; or

{c} any loan which would be obtained only if secured against capital disregarded under
Schedule 5; or

idi a personal pension scherne, occupational pension scheme or a payment made by the
Board of the Pension Protection Fund; or

{e} any sum to which paragraph 47{2}{s) of 5cheduie 5 {rapital to be disregarded} applies
which is administered in the way referred to in paragraph 47{1}a); or

iy any sum to which paragraph 48(a} of Schedule 5 refers; or

{g} child tax credit; or

ih working tax credit,

any capital which would become available to the applicant upon application being made, but
which has not been acquired by him, shall be treated as possessed by him but only from the
date on which it could be expectad o be acquired were an application made.

Any payment of capital, other than a payment of capital specified in paragraph {39.4}, made

{a} to a third party in respect of a single applicant or 2 member of the family (but not a
member of the third party’s family} shall, where that payment is a payment of an
sccupational pension, a pension or other perindical payment made under a personal
pension scheme or a payment made by the apard of the Pension Protection Fund, be
treated as possessed by that single applicant or, as the case may be, by that member;

to a third party in respect of a single applicant or in respect of a member of the family
{but not 3 member of the third party's family} shall, where it is not a payment referred
to in sub-paragrash (2}, be treated as possessed by that single appiicant of by that
member to the extent thai it is used for the food, ordinary cothing or footwear,
Lousshold fuel or rent of that single applicant or, s the case may be, of any member of

t

that family or is used for any coundil tax or water charges for which that applicant or
member is liable;

fo a single applicant or 2 member of the family in respect of a third party {but not in
respect of another member of that family] shall be troated a5 possessed by that single
applicant or, as the case may be, that member of the family to the extent that it is kept
or used by him or used by or on behalf of any member of the family.
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Living Fund {2008}, the Skipton Fund, the Caxton Foundation or the London Bombings
Relef Charitable Fund;
b, pursuant to section 2 of the 1973 Act in respect of a person’s participation:
i in an employment programme specified in regulstion 75{1Ha}i} of the lobseeker’s
Allowance Regulations;
. ina training scheme specified in regulation 751 b} of those Reguiations;
il inthe Intense Activity Period specified in regulation 75{1}{a}{iv} of those Regulations;
. in a gualifving course within the meaning specified in regulation174(7) of those
Regulations; or
v. inthe Flexible New Deal specified in regulation 75{1}{3}v} of those Reguiations:

<. inrespect of a person’s participation in the Mandatory Work Activity Schemae;

Enterprise Scheme;

e. inrespect of an applicant’s participation in the Employment, Skills and Enterprise Scheme
or Back to Work Scheme;

f. under an occupational pension scheme, in respect of a pension or other periodical
payment made under a personal pension scheme or a payment made by the Board of the
Pension Protection Fund where~

. a bankruptcy order has been made in respect of the person in respect of whom the
payment has been made or, in Scotland, the estate of that person is subject to
sequestration or a judicial factor has been appointed on that person’s estate under
section 41 of the Solicitors {Scotland) Act 1980;

ii. the payment Is made 10 the trustee in bankruptcy or any other person acting on
behalf of the creditors; and

the person referred to in {i} and any member of his family does not possess, or is not
treated s possessing, any other income apart from that payment.

&

33.5 Where an applicant stands in relation to 3 company in 2 position analogous 1o that of 2 sole
owner of partner in the business of that company, he may be treated as if e were such sole
owner of pariner angd in such 2 case
{a} the value of his holding in that company shall, notwithstanding section 34 {calculation
of capital} be disregarded; and

b} he shall, subject to paragraph 39.5, be treated as possessing an amount of capital aguat
ta the value or, as the case may be, his shars of the vahie of the capital of that
company and the foregoing provisions of this Section shail apply for the purposes of
catcuiating that amount as if it were actual capital which he does possess,

386  For so long as the applicant underiakes activities in the course of the business of the
company, ithe amount which, he is treated as possessing under paragraph 39.5 shall be
disregardad.

357 Where an applicant is treated a3 possessing capital under any of paragraphs 39.1 to 39.2 the
foregoing provisions of this Section shall apply for the purposss of catculating its amount as §if
it were actusl capital, which he does possess.

464 Diminizhing notions! capital rule
40.1  Whers an applicant s treated as possessing capital under section 38.1 {notional capitall, the
amsount which he b trested 25 possessing;
{al inthe case of 2 week thal s subseguent 1o
(it the relevant week in respect of which the rondBions set out in parsgraph 40,2 are
satisfied; or
(i} 2 week which follows that relevant wesk and which satisfies those conditions, shall be
reduced by an amount determined under paragraph 40.3;
{bjin the case of 5 week In respect of which paragraph 40.1{3) does not anply but where
{i} that weel is a week subsequent to the relevant week; and
{if} that relevant week Is 2 week In which the condition in paragrash 404 is satisfied, shall be
reduced by the amount determined under paragraph 404,

5/iEvis 57

Brajrdres Uisteict Courndh - Cour




40,2 This paragraph applies fo a reduction wesk or part-week where the applicant satisfies the

48.3

40.4

conditions that

{a} he is in receipt of council fax support; and

{b} But for paragraph 39.1, he would have received an additional amount of council tax
support in that week.

in a case to which paragraph 40.2 applies, the amount of the reduction for the purposes of

paragraph 40.1{a} shall be equal to the aggregate of

{a} the additional amount to which sub-paragraph 40.2 (b} refers;

bl where the applicant has alo clalmed housing benefit, the amount of any housing
senefit or anv additional amount of that benefit to which he would have been entitled
in respect of the whole or part of the reduction week to which paragraph 40.2 refers
tut for the application of regulation 49{1} of the Housing Benefit Regulations 2006
{notional capitall;

{c} where the applicant has also ciaimed income support, the amount of income support
1o which he would have been entitied in respect of the whole or part of the reduction
week to which paragraph 40.2 refers but for the application of regulation 51{1) of the
income Support Regulations {notional capitall;

{d} where the applicant has also claimed a jobseeker's allowance, the amount of an
income-based jobseeker’s allowance to which he would have been entitled in respect
of the whole or part of the reduction week to which paragraph 40.2 refers but for the
application of reguiation 113 of the jobseeker’s Allowance Regulations 1996 {notional
capital} and

fel where the spplicant has also claimed an employment and support allowance, the
amount of an income-related employment and support alfowance to which he would
have been entitled in respect of the whole or part of reduction week 1o which
paragraph 40.2 refers but for the application of regulation 115 of the Employment and
Support Allowance Regulations 2008 {notional capital).

Subject to paragraph 40.5, for the purposes of paragraph 40.1{b} the condition is that the
applicant would have been entitled to councll tax support In the relevant week but for
paragraph 391, and in such 3 case the amount of the reduction shall be equal to the
aggregate of

{a} the amount of council tax support 1o which the applicant would have been entitled in
the relevant week but for paragraph 39.1; and for the purposes of this sub-paragraph is
the amount is in respect of 8 part-week, that amount shall be determined by dividing
the amount of council tax support to which he would have been so entitled by the
number equal to the number of days in the part-week and multiplying the guotient so
obtained by 7;

{hy if the applicant would, but for regulation 49{1) of the Housing Beneflt Regulations, have
heen entitled to housing bensfit or to an additional amount of housing benefit in
respect of the reduction week which includes the last day of the relevant week, the
amount which is equal to—

{i} in a case where no housing benefit is pavable, the amount to which he would
have been entitied; or
{ii} inv any other case, the amount equal to the sdditional amount of housing benefit

13 which he would have been entitied,
and, for the purposes of this sub-paragraph, if the amount is In respect of & part-weel,
that amount shall be determinad by dividing the smaount of housing benefit to which he
would have been so entitled by the number egual to that number of days in the part-
week and multiplying the quotient so obtalned by 7;

{c} i the applicant would, but for regulation 53{1) of the lncome Support Regulations,
have been entitled to income support in respect of the reduction week, within the
meaning of regulation 2{1) of those Regulations, which includes the last day of the
relevant week, the amount 1o which he would have been entitled and, for the purposes
of this sub- paragraph, i the amount is In respect of & part-week, that amount shali be

determinaed by dividing the amount of the Income support 1o which he would have
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been so entitled by the number equal to the number of days in the part- week and
multiplying the quotient so obtained by 7

{d} i the applicant would, but for regulation 113 of the lobseeker's Allowante Regulations,
have been entitled to an income-bBased jobsesker’s aliowance in raspect of the
reduction week, within the meaaning of this scheme, which includes the last day of the
relevant week, the amount to which he would have heen entitind and, for the purposes
of this sub-paragraph, if the amount is in respect of a part-week, that amount shall be
determined by dividing the amount of the income-based jobseeker’s allowance to
which he would have been so entitled by the number equal to the number of days in
the pari-week and multiplying the quotient so obtained by 7;: and

{2} if the applicant would, but for regulation 115 of the Employment and Support
Allowance Regulations, have been entitled to an income-related employment and
support sllowance in respect of the reduction week, within the meaning of regulation
2{1} of those Regulations {interpretation), which includes the ast day of the relevant
week, the amount to which he would have been entitled and, for the purposes of this
sub-paragraph, H the amount is in respect of a part-week, that amount must be
determined by dividing the amount of the income-related employment and support
allowance to which he would have been so entitied by the number equal to the
number of days in that part-week and multiplying the quotient so obtained by 7.

40.5 The amount determined under paragraph 40.4 shall be re-determined under that paragraph if
the applicant makes a further claim for council tax support and the conditions in paragraph
40.5 are satisfied, and in such 3 case—~
{a} sub-paragraphs (3} to {d} of paragraph 40.4 shall apply as if for the words ‘relevant
week’ there were substituted the words ‘relevant subsequent week’: and
{bisubject to paragraph 40.7, the amount as re-determined shall have offect from the
first week following the relevant subsequent week in question.

40.6 The conditions are that
fa}l  afurther clabm is made 26 or more weeks after
) the date on which the applicant made a claim for councll tax support in respect of
which he was first treated as possessing the capital in question under paragraph 32.%;
(i} in a case where there has been at least one re-determination in accerdancs with
paragraph 40.5, the date on which he last made a claim for counci tax support which
resulted in the weekly amount being re-determined, or
{iif}  the date on which he last ceased to be entitled to council fax support, whirhever last
oocurred; and
B} the applicant would have been entitled to council tax support but for paragraph 39.1.

40.7  The amount as re-determined pursuant to paragraph 40.5 shail not have effect i it is fess than
the amount which applied in that case immediately before the re-determination and in such a
case the higher amount shall continus o have effect.

408 For the purposses of this section
{3} ‘part-woek’
{i] in paragraph40.4{zimeans a period of loss than 2 week for which council tax support
is allowed:
{ii} in paragraph 40.4{himeans a period of less than = wesk for which housing benefit ks
pavable;
{ili} in paragraph 40.4 {c},{dland{eimeans—~
{aa}  a period of less than 2 wesk which is the whole period for which income support , an
income-related employment and support alfowance or, as the case may be, an income-
based lobsesker’s allowsnce Is pavable: and
{bh! any other period of less than 5 week for which it is payvable:
{51 relevant week’ means the reduction week or part-wesk in which the capits! In
guestion of which the applicant has deprived himsel within the meani ing of section

W
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i)

(i} was first taken into account for the purpose of determining his entitlement 1o
council tax support; of

{ii} was taken into account on a subsequent oceasion for the purpose of determining or
re-determining his entitiement to council tax support.on that sushsequent occasion and
that determination or re-determination resulted in his beginning to recelve, or ceasing
to receive, council tax support;

and whers mors than one reduction week is identifiad by reference to heads {i} and (i}
of this sub-paragraph the later or latest such reduction week or, as the case may be,
the later or latest such part-week;

‘relavant subseguant week’ means the reduction week or part-week which includes the
day on which the further claim or, # more than one further claim has been made, the
iast such claim was made.

Capital jointly held

411

Except where an applicant possesses capital which is disregarded under paragraph
39{5} {notional capital) where an applicant and one or more persons are heneficially
entitled in possession to any capital asset they shall be trestad, in the absence of
svidence to the contrary, 2s if each of them were entitled in possession to the whole
heneficial interest thergin in an equal share and the foregoing provisions of this Section
shail apply for the purposes of calculating the amount of capital which the applicant is
treated as possessing as i it were actual capital which the applicent does possess

Calculation of tariff income from capital

Where the applicant’s capital calculsted in accordance with this scheme exceeds £6,000 it
shall be treated as equivalent to a weekly income of £1 for each complete £250 of in excess of
£6,000 but not exceeding £16,000

Notwithstanding paragraph 42.1 where any part of the excess is not s complete £250 that part
shall he treated as eguivalent to a weekly tariff income of £1.

for the purposes of paragraph 42.1, capital includes any income treated as capital under
section 36 {income treated as capitall,

2
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Sections 43 - 58

Definition and the treatment of students for Council Tax Support purposes™
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Student related definitions

in this scheme the following definitions apply;

‘academic year means the period of twelve months beginning on 1st January, Ist April, ist
july or 15t September according to whether the course in question begins in the winter, the
spring, the summer or the autumn respectively but if students are required 1o begin attending
the course during August or September and to continue attending through the autumn, the
academic year of the course shall be considered to begin in the autumn rather than the
sUMmer;

‘access funds’ means;

3. grants made under section 68 of the Further and Higher Education Act 1992 for the
purpose of providing funds on a discretionary basis to be paid to students;

b, grants made under section 73{a} and (¢} and 74{1} of the Education {Scotland} At
1580;

€. grants made under Article 30 of the Education and Libraries {(Northern ireland} Order

1993 or grants, loans or other payments made under Article 5 of the Further Education
{Northern ireland) Order 1997in sach case being grants, or grants, toans or other
payments as the case may be, for the purpose of assisting students in financial
difficulties;

d. discretionary payments, known as “learner support funds”, which are made available
to students in further sducation by institutions out of funds provided by the Secretary
of State under section 14 of the Education Act 2002 or the Chief Executive of Skills
Funding under sections 100 and 101 of the Apprenticeships, Skills, Children and
Learning Act 2009; or

B financial Contingency Funds made available by the Welsh Ministars;

‘college of further education’ means a college of further education within the meaning of Fart

1 of the Further and Higher Education {Scotland] Act 1992;

‘contribution’ means;

a. any contribution in respect of the income of 2 student or any person which the
Secretary of State, the Scottish Ministers or an education authority takes into account
in ascertaining the amount of 3 student’s grant or student loan; or

b, any sums, which in determining the amount of 3 student’s allowance or bursary in
seotland under the Education (Scotland) Act 1980, the Scottish Ministers or education
authority takes into account being sums which the Scottish Ministers or education
authority consider that it is reasonable for the following person to contribule towards
the holder’s expenses;

{3} the holder of the sllowance or bursary;

{ii the holder’s parents;

Hiiy  the holders parent’s spouse, civil partner or g person ordinarily living with the
holder's parent as if he or she were the spouse or civil partner of that parent; or

(W} the holder’s spouse or civil pariner;

‘course of study’ means any course of study, whether or not i is a sandwich course and

whether or not 2 grant is made for attending or undertaking i)

‘envenant income’ means the gross income payable to a full-time student undsr a Deed of

Covenant by his parent;

‘education suthority’ means 3 government department, a local education authority as defined

in section 579 of the Fducation Act 1996 {interpretation), & locsl education authority as

defined in section 123 of the Local Government [Scotland) Act 1973 an education and library
hoard established under Article 3 of the Education and Uibraries (Northemn Ireland) Order

1986, any body which is a research counci for the purposes of the Science and Technology Act

1985 or anv analogous government department, suthority, board or body of the Channel

jas
I,




Education Act 2002, the Chief Executive of Skills Funding or by the Welsh Ministers or 3

full-time course of study which is not funded in whole or in part by the Scottish

Ministers at a college of further education or 3 full-time course of study which is a

course of higher education and is funded in whole or in part by the Scottish Ministers;;

b} Isfunded in whole or in part by the Secretary of State under section 14 of the Education

Act 2002, the Chiaf Executive of Skills Funding or by the Welsh Ministars if it involves

maore than 16 guided learning hours per week for the student in guestion, according to

the number of guided learning hours per week for that student set out—

{it in the case of @ course funded by the Secretary of State under section 14 of the

Education Act 2002 or the Chief Executive of Skills Funding, in the student’s learning

agreement signed on behalf of the establishment which is fundad by either

of those persons for the delivery of that course; or

{ii} in the case of 3 course funded by the Welsh Ministers, in a document signed on

behalf of the establishment which Is funded by that Council for the delivery of that

course; or
o] is not higher education and is funded in whole or in part by the Scottish Ministers at

a college of further education and involves—

{i} more than 16 hours per week of cdlassroom-based or workshop-hased

programmed learning under the direct guidance of teaching staff according to the

number of hours set out in 3 document signed on behalf of the coliege; or

{i1} 16 hours or less per week of classroom-based or workshop-based programmed

learning under the direct guidance of teaching staff and additional hours using

structured learning packages supported by the teaching staff where the combined total

of hours exceeds 21 hours per week, according to the number of hours set out in a

document signed on behalf of the college;

fuli-time student’ means 3 persen attending or undertaking a full-time course of study and

includes a student on a sandwich course;

‘grant’ (except in the definition of ‘access funds’) means any kind of educational grant or

award and Inchudes any scholarship, studentship, exhibition allowance or bursary but does

not include a payment from access funds or any payment to which paragraph 12 of Scheduls

4 or paragraph 53 of Schedule 5 applies;

‘grant income’ means
{a} any income by way of 3 grant;

Ha any contribution whether or not it is paid;

‘higher education’ means higher education within the meaning of Part 7 of the Further and

Higher Education {Scotland} Act 1992; ‘last day of the course’ means;

3. in the case of a quailifying course, the date an which the last day of that course falls or
the date on which the final examination relating to that course is completed, whichever
is the later;

b. in any other case, the date on which the last day of the finsl academic term falls in
respect of the course in which the student is enroliad;

‘period of study’ means—

a. in the case of a course of study for one vear or less, the period beginning with the
start of the course and ending with the last day of the course;

b, in the case of 2 course of study for more than ane year, in the first or, 25 the case
may be, any subsequent vear of the course, other than the fnal year of the course,
the period beginning with the start of the course or, a3 the case may be, the vear's
stastand ending with either-

{i} the day before the start of the next vear of the course in 2 case where the
student’s grant or loan is assessed at 3 rate appropriste 1o his studying throughout
the year, or, if he does not have 2 grant or loan, where 2 loan would have been
assessed at such a rate had he had one; or
{ii} in any other case, the day before the start of the normal summer vacation
appropriate to his course;
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sandwich course;

‘qualifying course’ means a qualifying course as defined for the purposes of Parts 2 and 4 of

the iobseeker’s Allowance Regulations;

‘modular course’ means a course of study which consists of two or more modules, the

successful complation of a specified number of which Is required before a person is

considered by the educational establishment to have completed the course.

sandwich course’ has the meaning prescribed in regulation 2{9} of the Education {Student

Support} Regulations 2008, regulation {2} of the Education {5tudent Loans), {Scotland},

Regulations 2007 or regulation 2{8} of the Education {Student Support} Regulations {Northern

ireland} 2007, as the case may be;

‘standard maintenance grant’ means—

{a} except where paragraph (b} or (¢} applies, in the case of a student attending or
undertaking a2 course of study at the University of London or an establishment within
the area comprising the City of tondon and the Metropolitan Police District, the
amount specified for the time being in paragraph 2{2}{a} of Schedule 2 to the Education
{sdandatory Awards} Regulations 2003 {'the 2003 Regulations’) for such a student;

{6} except where paragraph (¢} applies, in the case of a student residing at his parent’s
home, the amount specified in paragraph 3 thereof;

{c} in the case of a student receiving an allowance or bursary under the Education
{Scotland} Act 1980, the amount of money specified as ‘standard maintenance
aliowance’ for the relevant year appropriate for the student set out in the Student
Support in Scotland Guide issued by the student Awards Agency for Scotland, or is
nearest equivalent in the case of a bursary provided by a college of further education or
a local education authority;

{d} in any othar case, the amount specified in paragraph 2{2) of Schedule 2 to the 2003
megulations other than in sub-paragraph {a} or (b} thereof;

‘student’ means a person, other than 2 person in receipt of a training allowance, who is

attending or undertaking—

{a} 2 course of study at an educational establishment; or

e a qualifying course;

‘srudent’ foan’ means a loan towsrds a student’s maintenance pursuant to any regulations
made under section 27 of the Teaching and Higher Education Act 1998, section 73 of
the Education [Scotland} Act 1980 or Article 3 of the Education {Student Support}
iNorthern reland} Order 1998 and shall include, in Scotland, a young student’s bursary
paid under regulation 4{1}{c} of the Student’s Allowances {Scotland} Regulations 2007

Eor the purposes of the definition of “full-ime student’, 2 person shall be regarded as
attending of, as the case may be, undertaking a full-time course of studdy or as being on a
sandwich course
{a} in the case of 3 person attending or underaking a part of 2 modular course which
would be a2 fulltime course of study for the purposes of this Part, for the period
beginning on the day on which that part of the course starts and aending;
{iy on the last day on which he is registerad with the educationgl establishment as
atiending or undertaking that part a5 2 full-time course of study, or
1 on such earlier date i any) as he finally abandons the course of is dismissed from 4;
{b} in any other case, throughout the period beginning on the date on which he starts
attending or undertaking the course and ending on the last day of the course or on
such earfler date [if any) as he finally shandons i or is dismissed from it

Eor the purposes of sub-paragraph {2} of paragraph 43.2, the period referred 1o in that sub-
paragraph shall includs;
{z} where a person has falled examinations or has falled to successfully complete a module
refating to 2 period when he was attending or undertaling a part of the course a5 3 full
time course of study, any period in respect of which he attends or underiakes the
course fur the pursose of retaking those examinations or that module;

iod of vacation withi erivd specified in that paragraph or imm
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45.0

45.1

45.2

45.3

establishment to attend or undertake the final module in the course and the vacation
immaediately follows the last day on which he is required to attend or undertake the
course,

Treatment of students

The following sections relate to students wheo dlaim Coundil Tax Support

Students who are excluded from entitlement to council tax support

Students {except those specified in paragraph 45.3) are not able to claim Council Tax Support
under Classes D and £ of the Council’s reduction schema,

To be eligible for support, the student must be liable for Council Tax under Section & of the
Local Government Finance Act 1992 and they must not be deemed 1o be 3 full Hime student or
a persons from abroad within the meaning of section 7 of this schems [persons from aboardl

Paragraph 45.2 shall not apply to a2 student
{2} who is 3 person on income suppost, an income-based jobsesker’s allowance or an
income-related employment and support alfowance;
{biwho is a lone parent;
{c} whose applicable amount would, but for this section, include the disability premium or
severe disability premium;
{d} whose applicable amount would include the disability premium but for his being treated
as capable of work by virtue of a determination made in accordance with regulations made
under section 171F of the Act;
{elwho is, or is treated as, incapable of work and has been so incapable, or has been so
treated as incapable, of work In accordance with the provisions of, and regulations made
under, Part 124 of the Act {incapacity for work) for a continuous pericd of not less than 196
days; and for this purpose any two or more separate periods separated by a break of not
more than 56 days shall be treated as one continucus period;
{f} who has, or is treated as having, limited capability for work and has had, or been treated
as having, Hmited capability for work in accordance with the Employment and Support
Allowance Regulations for 2 continupus period of not less than 196 days, and for this
purpose any two or more separate periods separated by a break of not more than 84 days
must be treated as one continuous period.
{2} who has 3 partner who is also 2 fulltime student, if he or that pariner is ireated as
responsible for a child or young person;
{hjwho is a single applicant with whom 2 child is placed by 2 local authority or voluntary
organisation within the meaning of the Children Act 1989, or, in Scotland, boarded out
within the meaning of the Social Work (Scotland) Act 1968;
{itiwhois;
il aged under 21 and whose course of study is not 2 course of higher education
it} aged 21 and attained that age during 3 course of study which is not 3 course
of higher education — this condition needs adding
ili} a gualifying young person or ¢ within the meaning of section 142 of the
Act {child and gualifving young person}
{t} in respect of whom
it a supplementary requirement has been determined under paragraph 9 of Part
2 of Schedule 7 to the Education (Mandatory Awards) Regulations 2003,
i} an sllowance, or as the case may be, bursary has been granted which
includes a sum under paragraph {1Md} or regulation 4 of the Students’
Allowsnees {Scotland} Regulations 1999 or, as the case may be, under paragraph

ion Authority {Burssries) {Scotland)

f expenses incurred




under or by virtue of regulations made under the Teaching and Higher Education
Act 1998;

{iv} a grant has been made under regulation 13 of the Education {Student
Support} Regulations 2005 or under regulation 13 of the Education {Student
Support} Regulations (Northern Ireland) 2000; or

v} a suppiementary requirement has been determined under paragraph 9 of
schedule 6§ to the Students Awards Regulations {Northern Weland} 1398 or &
payment has been made under Article 56(3} of the fducation and Libraries
{Northern lreland) Order 19886,

on account of his disability by reason of deafness.

45.3A Paragraph 45.3({i} only applies to a claimant until the end of the course during which the
ciaimant atiained the age of 21

45.4 for the purposes of paragraph 45.3, once paragraph 45.3{e} applies to a full-time student, i
he then ceases, for a period of 56 days or less, 1o be incapable, or to be treated as incapable,
of work, that paragraph shaill, on his again becoming 50 incapable, or so treated as incapable,
of work at the end of that pericd, immediately thereafter apply to him for so long as he
remains incapable or is treated as remaining incapable, of work.

455 in paragraph 45.3{h} the reference to a course of higher education is 3 reference 10 a course
of any description mentioned in Schedule 6 to the Education Reform Act 1988,

A56 A full-tims student to whom sub-paragraph {} of paragraph 45.3 applies, shall be treated as
satisfying that sub-paragraph from the date on which he made 3 request for the
supplementary requirement, sliowance, bursary or payment as the case may be.

457 Paragraph 45.2 shall not apply to 3 full-time student for the period specified in paragraph 458
if;
{a} st any time during an academic year, with the consent of the relevant eduycationsl
establishment, he ceases to attend or undertake a course because helis;
{it engsged in caring for ancther person; o7
fiy il

{b} e has subseguently ceased to be engaged In engaging in caring for that person or, a5
the case may be, he has subseguently recovered from that iliness; and

{c} he is not eligible for a grant or 2 student loan in respect of the period specified in
paragraph 458,

458 The period specified for the purposes of paragraph 45.7 Is the period, not exceeding one year,
beginning on the day on which he ceased to be engaged in caring for that person or, as the
case may be, the day on which he recovered from that illness and ending on the day before;

the day on which he resumes attending or undertaking the course; of

the day from which the relevant educational establishment has agreed that he may

resume attending or undertaking the course,
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480 Lalculation of grant income
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461 The amount of a student’s grant incame to be taken into account shall, subject to par
46.2 and 46.3, be the whole of his grant income.

There shall be excluded from a student’s grant Income any payment;
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46.3

46.4

46.5

46.6

46.7

46.8

stvee Distrit o

{c} intended to meet additional expenditure connected with term Hme residential study
away from the student’s educational establishment;

{8} on account of the student maintaining 2 home at a place other than that at which he
resides during his course;

e} on account of any other person but only if that person is residing sutside of the United
Kingdom and there is no applicable amount in respect of him;

{f intended to mest the cost of books and equipment;

g} intended to meet travel expenses incurred as a result of his attendance on the COUrSE;

{hi intended for the child care costs of 3 child dependant.

HH of higher education bursary for care leavers made under Part i of the Children Act
1983,

Where a student does not have 3 student loan and iz not treated as possessing such a loan,

there shall be excluded from the student’s grant income;

{2} the sum of £303 per acadermic year in respect of travel costs: and

{bithe sum of £390 per academic year towards the costs of books and eguipment, whether oy

not any such costs are incurred,

The above figures will be increased annually in line with the Housing Benefit Regulations 2006

{as amended).

There shall also be excluded from a student’s grant income the grant for dependants known

as the parents’ learning allowsnce paid pursuant to regulations made under Articls 3 of the

Education {Student Support} {Northern ireland) Order 1958 or section 27 of the Teaching and

Higher Education Act 1598,

Subject to paragraphs 46.6 and 46.7, 5 student’s grant income shall be apportioned;

{a} subject to paragraph 46.8, in a case where it s atiributable to the period of study,
equally between the weeks in that period beginning with the reduction week, the first
day of which coincides with, or immediately follows the first day of the peariod of study
and ending with the reduction week, the last day of which coincides with, or
immediately precedes, the last day of the period of study;

{bi in any other case, equally between the weeks in the perind heginning with the
reduction week, the first day of which coincides with, or immediately follows, the frst
day of the period for which it is payable and ending with the reduction week, the last
day of which coincides with, or immediately precedes, the ast day of the period for
which it is pavable.

Any grant in respect of dependants paid under section 6345} of the Health Services and Public
Heaith Act 1988 {grants in respect of the provision of instruction to officers of hospital
authorities} and any amount intended for the maintenance of dependants undar Part 3 of
Schedule 2 to the Education [Mandatory Awards) Regulations 2004 shall be apportioned
equally over the period of 52 weeks or, if there sre 53 reduction weels fincluding part-weeks)
inthe year, 53.

in 3 case where a student s in receipt of o student lnan or where he could have acguired 2
student loan by taking reasonable steps but had not dons so, any amount intended for the
maintenance of dependants 1o which neither paragranh 46.5 nor section 50 {other amounis to
be disregarded} apply, shall be apportioned over the same period as the students lnan is
apportioned or, a5 the case may be, would have besn spportioned.

in the tase ¥ a student on a sandwich course, any periods of experience within the peripd of
study shail be excluded and the student’s grant income shall be apportioned enually between
the weeks in the period beginning with the reduction week, the first day of which immediately
foliows the fast day of the period of experience and ending with the reduction week, the iast
day of which coincides with, or immediately pracedes, the last day of the period of study,

sduction Scheme 201

o
d

5/




47.0

47.1

47.2

47.3

48.%

48.7

48.6

58.0
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Calculation of covenant income where a contribution Is assessed

Where 3 student is in receipt of income by way of a grant during s period of study and a
cantribution has been assessed, the amount of his covenant income to be taken into account
for that period and any summer vacation immaediately following shall be the whole amount of
the covenant income less, subject to paragraph 47.3, the amount of the contribution.

The weelkly amount of the student’s covenant shall be determined-

(a} by dividing the amount of income which falls to be taken into account under paragraph
47.1 by 52 or 53, whichever is reasonable in the circumstances; and

(b} by disregarding from the resulting amount, £5.

for the purposes of paragraph 47.1, the contribution shall be treated as increased by the
arnount {if any) by which the amount excluded under paragraph 46.2{g} {calculation of grant
income) falls short of the amount specified in paragraph 7{2} of Schedule 2 to the Education
{Mandatory Awards} Regulations 2003 {travel expenditure).

Covenant income where no grant income or no contribution is assessed

Where a student is not in receipt of income by way of 2 grant the amount of his covenant

income shall be calculated as follows;

{a} any sums infended for any expenditure specified in paragraph 48.2 {8} 1o (&}

{calculation of grant income) necessary as a result of his attendance on the course shall be

disregarded;

{b} any covenant income, up to the amount of the standard maintenance grant, which is
not so disregarded, shall be apportioned equally between the weeks of the period of
study;

{c} there shall be disregarded from the amount so apportioned the amount which would
have been disregarded under paragraph 48.2{f} and 46.3 {calfculation of grant income}
had the student baen in receipt of the standard maintenance grant; and

{d} the batance, ¥ asny, shall be divided by 52 or 53 whichever is reasonable in the
circumstances and treated as weekly income of which £5 shall be disregarded.

Where a student is in receipt of income by way of a grant and no contribution has been

assessed, the amount of his covenanted income shall be calculated in accordance with sub-

naragraphs (3] to {d) of paragraph 48.1, except thay

{a} the value of the standard maintenance grant shall be abated by the amount of such
grant income less an amount equal to the amount of any sums disregarded under
paragraph 46.2 {a) to (e} and

b} the amount to be disregarded under paragraph 48 1{c) shall be abated by an amount
equal 1o the amount of any sums disregarded under paragraph 48.2{H andigland 4563,
st < t income and Grant income — non disregard

8o part of a student’s covenant income o grant income shall be disregarded under paragraph
15 of Schedule 4 to this scheme

Gther amounts 1o be disregarded




51.0

51.1

51.2

51.3 A student shall be treated as possessing a student nan in respect of an scademic yvear where;

necassary expenditure exceeds or is likely to exceed the amount of the sums disregarded
under paragraphs 46.2 or 46.3, 47.3, 48.1{a} or {g} or 51.5 {calculation of grant income,
covenant income and treatment of student Ioans} on like expenditure.

Treatment of student loans

A student loan shall be treated as income.

in calculating the weekly amount of the foan to be taken into account as income

{a} in respect of a course that is of a single academic vear's duration or less, a loan which is
paysble in respect of that period shall be apportioned equally between the weeks in
the period beginning with;

{1} except in 3 case where (i} applies, the reduction week the first day of which
cointides with, or immediately follows, the first day of the single academic year;

{ii} where the student is required to start attending the course in August or where the
course is less than an academic year’s duration, the reduction week, the first day of
which coincides with, or immediately follows, the first day of the course, and ending
with the reduction wesk, the last day of which coincides with, or immediately
precedes with last day of the course,

b} in respect of an academic year of a course which starts other than on 1st September, a
toan which is pavable in respect of that academic year shall be apportioned equally
between the weeks in the period beginning with the reduction week, the first day of
which coincides with or immediately follows, the frst day of that academic year and
ending with the reduction week, the last day of which coincides with or immediately
precedes, the last day of that academic vear but excluding any reduction weeks falling
entirely within the guarter during which, in the opinion of the Secretary of State, the
longest of any vacation is taken and for the purposes of this sub-paragraph, ‘quarter’
shalt have the same mesaning as for the purposes of the Education {Student Support}
Regulations 2005;

{c} in respect of the final academic year of 3 course Inot baing 3 course of 2 single vear's
duration}, a loan which is pavable in respect of that final academic year shali be
apportioned equally between the weeks in the period beginning with;

{i} except in a case where [} apples, the reduction week, the first day of which
coincides with or immediately follows, the first day of that academic year;

i} where the final academic year starts on 1st September, the reduction week, the first
day of which colncide with, or immediately follows, the earlier of 1st September or
the first day of the autumn term,

and ending with the reduction week, the last day of which coincides with, or

immediately precedes, the ast day of the course;

{d} in any other case, t in the

s o t day of which coincides with, or immediately follows

£

the first day of the autumn term,
and ending with the reduction week, the last day of which coincides with, or
immediately precedes, the last day of June;

and, in all cases, from the weekly amount so apportioned there shall be disregarded
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Where a student is treated as possessing a student loan under paragraph 51.3, the amount of
the student loan to be taken into account as income shall be, subject to paragraph 51.5
{a) in the case of a student to whom 3 student loan is made in respect of an academic year, a
sum equal to
4} the maximum student loan he is able fo acquire in respect of that vear by faking
reasonable steps to do so; and
{ii} any contribution whether or not it has been paid to himy,
{b} in the case of a student to whom a student loan s not made in respect of an academic
vear, the maximum student loan that would be made to the student if;
{i} he took all reasonable steps to obtain the maximum student toan he is able 1o
acquire in respect of that year; and
{ii} no deduction in that loan was made by virtue of the application of a means test.

There shall be deductad from the amount of income taken into account under paragraph 51.4

{3} the sum of £303 per academic year in respect of travel costs; and

Ha] the sum of £390 per academic year towards the cost of books and equipment, whether
or not any such costs are incurred.

The above figures will be increased annually in fine with the Housing Benefit Regulations 2006

{as amended].

51A.0 Treatment of fee loans

514, 1A loan for fees, known as a fee loan or a fee contribution loan, made pursuant to regulations

52.0

52.1

W
o
.

made under Article 3 of the Education [{Student Support} {Northern lreland) Order 1998,
sectian 27 of the Teaching and Higher Fducation Act 1998 or section 73{f} of the Bducation
{Seotland} Act 1980, shall be disregarded as income.

Treatment of payments from access funds

This paragraph applies to payments from access funds that are nol payments o which
paragraph 55.2 or 55.3 {income treated as capital} applies.

& payment from access funds, other than a payment to which paragraph 52.3 applies, shall be
disregarded as income,

Subject to paragraph 52.4 of this section and paragraph 35 of Schedute 4,

al any payments from access funds which are intended and used for an item of food,
ordinary clothing or footwear, household fuel, or rent of 2 single applicant oy, as the
rass may be, of the applicant or any other member of his family and

B} any payments from access funds which are used for any council tax or water charges
for which that applicant or member is Hable, shall be disregarded as income to the
extent of £20 per wesk

Where a payment from access funds is made-

iai on or after 15t September or the first day of the course, whichaver first oocurs, but
before receipt of any student loan in raspect of that vesr and that payment s intended
for the purnose of bridging the periad until receipt of the student lcan; or

(b} nefore the first day of the course to a person in anticipation of that person becoming a
student,

that payment shall be disregarded as income.

Sisregard of contribution




54.0

54.1

55.0

55.1

55.2

55.3

36.0
56.1
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contribution to the student’s grant or student loan, the other partner’s income has been taken
into account, an amount equal to that contribution shall be disregarded for the purposes of
assessing that other partner’s income,

Further disregard of student’s income

Where any part of a student’s income has already been taken into account for the purpose of
assessing his entitlement to 3 grant or student loan, the amount taken into account shall be
disregarded in assessing that student’s income.

income trested as capital

Any amount by way of 3 refund of tax deducted from 2 student’s covenant income shall be
treated as capital

Any amount paid from access funds as a single lump sum shall be treated as capital,

An amount paid from access fund as a single lump sum which is intended and used for an item
other than food, ordinary clothing or footwesr, household fuel or rent, or which is used for an
item other than any council tax or water charges for which that applicant or member is Hable,
shall be disregarded as capital but only for a period of 52 weeks from the date of the payment.

Disregard of changes occurring during summer vacation

In calculating & student’s income the authority shall disregard any change in the standard
maintenance grant, occursing in the recognised summer vacation appropriate to the student’s
course, if that vacation does not form part of his period of study from the date on which the
change cccurred to the end of that vacation.
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Sections 57 - 63

The calculation and amount of Council Tax Support
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57.0 Maeximum council tax support

57.1  Subject to paragraphs 57.2 to 57.4, the amount of 2 person’s maximum council fax support in
respact of a day for which he is liable to pay council tax, shali be 80 per cent, of the amount A
divided by B where;

{a} A is the lower of either;

i amount set by the appropriale authority as the council tax for the relevant
financial year in respect of the dwelling in which he is a resident and for which
he is liabls, subject to any discount which may he appropriate to that dwelling
under the 1992 Act; or

H, the amount sat by the appropriate authority as the counci tax for the refevant
financial year in respect of a dwelling within Band D subject to any discount
which may be appropriate to the person’s circumstances; and

{h} B is the number of days in that financial vear

In this paragraph "relevant financial year” means, in relation to any particular day, financial
year within which the day in question falls.

57.2  Subject to paragraph 57.3, where an applicant is iointly and severally Hable for councit tax in
respect of a dwelling in which he is resident with one or more other persons but excepting any
person so residing with the applicant who is a student to whom paragraph 45.2 [students who
are excluded from entitlement 1o counct tax support) applies, in determining the maximum
council tax support in his case in accordance with paragraph 57.1, the amount A shall be
divided by the number of persons who are jointly and severally Hable for that tax.

57.3 Where an appiicant is jointly and severally liable for councit tax in respect of 3 dwelling with
only his partner, paragraph 57.3 shall not apply in his case

58.0 Non-dependant deductions

58.1  Subject to the foliowing provisions of this paragraph, the non-dependant deductions in
respect of a day referred to in section 57 {maximum council tax support) shall be;
{a} in respect of 2 non-dependant aged 18 or over in remunerative work, £10.00 x 1/7;
b} in respect of a non-dependant aged 18 or over to whom sub-paragraph {3} does not
apoly, £10.00x 1/7.

58.2  inthe case of a non-dependant aged 18 or over (o whom paragraph 58.1{3} applies, where it is
shown to the appropriate suthority that his normal gross weskly income is—
{a} less than £189.00, the deduction to be made under this paragraph shall be that

specified in paragraph 58.1{b};

b} not less than £189.00, but less than £322.00, the deduction fo be made under this
section shall be £10.00;

{c} not fess then £328.00, but less than £408.00, the deduction to be made under this
section shall be £10.00;

L
o
[

Cndy one deduction shall be made under this section in respect of a couple or, as the case may
be, members of 3 polygamous marriage and, whers, but for this paragraph, the amount that
would fall to be deductad in respect of one member of 4 couple or polygamous marriage is
higher than the amount [if any} that would 13l to be deducted in respact of the other, or any
other, member, the higher amount shall be deducted.

584  in applyving the provisions of paragraph 587 in the case of 3 couple or, as the case may be &
polygamous mardiage, regard shall be had, for the purpose of that paragraph, 1o the coupt
of, a5 the case may be, el members of the polygamous marriage’s o
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585 Where in respect of a day—

{a} a person is a resident in a dwelling but is not himself Hiable for council tax in respect of
that dwelling and that day;

{b} other residents in that dwelling {the liable persons} have joint and several liability for
council tax in respect of that dwelling and that day otherwise than by virtue of section
9 or 77 or 774 of the 1992 Act {iability of spouses and civil partners}; and

{c} the person to whom sub-paragraph {a) refers is a non-dependant of two or more of the
liable persons, the deduction in respect of that non-dependant shall be apportioned
equally between those Hable persons.

a6 No deduction shall he made in respect of any non-dependants occupying an applicant’s
dwelling if the applicent or his partner is—
{a} Blind or freated as biind by virtue of paragraph 9 of Schedule 1 {additonal condition for
the disability premium); or
{h} receiving in respect of himself
4} artendance aflowance, or would be recelving that allowance but for
{aa} a suspension of benefit in accordance with regulations unger section 113{72) of
The Act; or
{bb} an abatement as a resuit of hospitalisation; or
i) the care component of the disability living allowance, or would be recelving that
component but for
{az} a suspension of benefit in accordance with regulations under section 113{2} of
The Act; or
{hb} an abatement as a result of hospitalisation; or
tc}  the daily living component of personal independence payment, or would be receiving
that allowance but for a suspension of benefit in accordance with regulations under
section 86 of the Welfare Reform Act 2012 (hospital in-patients);
(dy  an AFIP, or would be receiving thal payment but for a suspension of i in accordance
with any terms of the armed and reserve forces compensation scheme which allows for
a suspension because a person is undergoing medical treatment in a hospital or similar
institution,

527 No deduction shall be made in respect of 2 non-dependant if]

{a} although he resides with the applicant, it appears (o the suthority that his normal
home is elsewhere; or

{b} he is in receipt of a training slowance paid in connection with 3 youth iraining
astablished under section 2 of the 1973 Act or section 2 of the Enterprise and New
Towns {Scotiand} Act 1990 or

{c} fie ic a Full time student within the meaning of section 44.0 {Students); or

{cd} he is not residing with the applicant because he has been a patient for a period of
excess of 52 weeks, and for these purposes;
{i} ‘patient’ has the meaning given within this scheme, and
i where a person has been a patient for two or more distinct pericds ssparated by
ane or more intervals sach not exceading 28 days, he shail be treated as having been a2
natient continuously for 3 period equal in duration to the total of those distingt perinds.

he is not residing with the claimant because he is a member of the armed forces away
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588 Mo deduction shall be made in respect of a non-dependant to whom Schedule 1 of the 1932
Act applies {persons disregarded for purposes of discount) but this sub-paragraph shall not
apply 1o a non-dependant who is a student 1o whom paragraph 4 of that Schedule refers,

585 in a

in the application of paragraph 58.2 there shall be disregarded from his weekly gross income—

attendance sitity Wving slowance or personal independence




58.0

80.0

50.1

60.2

650.3

the Skipton Fund, the Caxton Foundation or the Independent Living Fund (2006} which
had his income fallen to be calculated under section 30 {calculation of income other
than earnings) would have been disregarded under paragraph 24 of Schedule 4 {income
in kind}; and

{c}  any payment which had his income fallen to be calculated under section 30 would have
been disregarded under paragraph 38 of Schedule 4 {payments made under certain
trusts and certain other pavments),

Council tax support taper {applies to persons defined within Class E}

The prescribad daily percentage for the purpose of calculating support as a percentage of
excess of income over the applicable amount which is deducted from maximum counci tax
support, shall be 2 6/7 per cent. Where an applicant’s income exceeds thoir applicable
amount, their council tax support shall be calculated by deducting thelr excess income
multiplied by the taper from their maximum coundil tax support as defined within section 57
of this scheme

Extended reductions

An applicant who is entitied to councdil tax support {by virtue of the general conditions of

entitlernent} shall be entitled to an extended reduction where;

{a}  the applicant or the applicant’s partner was entitled to a qualifying income- related
benefit;

{b}  entitlement to a qualifying income-related benefit ceased because the appiicant or the
applcant’s partner—
{i} commenced employment as an emploved or self-emploved earner;
{i} increased their earnings from such employment; or
{iii} increased the number of hours worked in such smployment,
and that employment i3 or, s the case may be, increased esarnings or increased
number of hours are expected o last five weeks or more; and

{c}  the applicant or the applicant’s partner had been entitled to and in receipt of a
gualifying income-related benefit, jobseeker’s aliowsnce or & combination of those
benefits for a continuous period of at least 26 weeks before the day on which the
entitlement to & qualifying income-related henefit ceased.

For the purpose of paragraph 60.1{c}, an applicant or an applicant’s pariner is to be treated as
having been entitled to and in receipt of a gualifying income-related benefit or jobseskar’s
sllowance during any period of less than five weeks in respect of which the apglicant or the
applicant’s partner was not entitled to any of those benefits hecause the applicant or the
spplicant’s partner was engaged in remunerative work as a conseguence of their participation
in an employment zone programme.

for the purpose of this section, where an applicant or an applicant’s partner is entitied to and
in receipt of joint-claim jobseeker’s allowance they shall be treated as being entitled to and in
receint of inhsseker’s sllowance.

6.4 An applicant must be treated a3 entitled 1o councll tax support by virtue of the general
4 S

conditions of entitlement where—

{a} the applicent ceased to be entitled to council tax support because the applicant
vacated the dwelling in which the applicant was resident;
ib} the day on which the applicant vacated the dwelling was either in the week in which

benetit ceased, or in the preceding week;
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itlement o the gualifyl
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fisted in paragraph 60.1{b}.

60.5 This section shall not apply where, on the day before an applicant’s entitlement to incomse
support ceased, regulation 8(5} of the Income Support Regulations {remunsrative work:
housing costs} applied fo that applicant.

80A.0 Duration of extended reduction period

50A.1 Where an applicant is entitied to an extended reduction, the extended reduction period starts
on the first day of the reduction week immediately following the reduction week in which the
applicant, or the applicant’s partner, ceased 1o be entitled to a qualifying income-related
benefit,

£0A.2 For the purpose of paragraph [60A.1}, an applicant or an applicant’s partner ceases to be
entitled to a qualifving income-related benefit on the day immediately following the last day
of entitlement to that benefit.

504.3 The extended reduction period ends;

{a} at the end of a period of four weeks; or
b} an the date on which the applicant to whom the extended reduction is payable has no
lability for counci tax, if that occurs firsL.

608.0 Amount of extended reduction

608.1 For any week during the extended reduction period the amount of the extended reduction
payable to an applicant shall be the higher of—

{a} the amount of council tax support to which the applicant was entitled under the
general conditions of entitlement in the last reduction week before the applicant or the

. applicant’s partner ceased to be entitied to a qualifving income- related henefit;

{hi the amount of council tax support 1o which the soplicant would be entitled under the
general conditions of entitlement for any reduction week during the exiended
reduction period, if section 60 {extended reductions} did not apply to the applicant; or

{r} the amount of council tax support to which the applicant’s pariner would be entitled
under the gensral conditions of entitlement, i section 60 did not apply to the
applicant.

608.2 Paragraph 60B1 does not apply in the case of a mover.

608.3 Where an applicant is in receipt of an ewiended reduction under this section and the
apulicant’s partner makes 2 cleim for councll tax support, no amount of council tax support
shail be pavable by the appropriate authority during the extended reduction pericd.

s0¢C Extended reductions — movers
6GC.1 This section applies;
{a} 13 & mover; and
b} from the Monday following the dav of the move.

5007 The amount of the extended reduction pavable from the Monday from which this section
applies until the end of the extended reduction period shall be the amount of councid tax
support which was payable to the mover for the last reduction week before the mover, or the
mover's partner, ceased to be entitied 1o a qualifying income-reiated benefit

503 Whers 2 mover's Habiity to pav councll tax in respect of the new dwelling s to the second
vy, the extended reduction may take the form of a payment from the aporopriste

Sl
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{a} the second authority; or
{b}  the mover directly.

6004 Whare—

fa} a movet, of the mover's partner, makes a claim for council tax support to the second
authority after the mover, or the mover's partner, ceased to be entitied to a gualifying
income-related benefit; and

{h} the mover, or the mover's pariner, is in receipt of an extended reduction from the
appropriate authority, the second authority shall reduce the weskly amount of council
tax support that the mover, or the mover’s partner, is entitled to by a sum squal 1o the
amount of the extendad reduction until the end of the extended reduction period.

60D.0 Relationship between extended reduction and entitiement to council fax support under the
genersal conditions of entitlement

600.1 Where an applicant’s council tax support award would have ended when the applicant ceased
to be entitled to a gualifying income-related benefit in the circumstances listed in paragraph
60.11h), that award will not cease until the end of the extended reduction period.

60D.2 Changes of circumstances and increases for exceptional circumstances shall not apply to any
extended reduction payable In accordance with paragraph 60B.1{a} or 60C.2 {amount of
extended reduction — movers).

61.0 Extended reductions {qualifying contributory benefits}

61.3  An applicant who is entitied to coundl tax support {by virtue of the general conditions of
entitlement] shall be entitied to an extended reduction {gualifying contributory benefits)
where;

{a} the applicant or the applicants partner was entitled to 3 qualifying contributory
henefit;
643} entitiement 10 a qualifying contributory benefit ceased because the applicant or the
applicant’s partner;
{i} commenced smployment as an employed or self-employed sarner:
{iiy increased their earnings from such employment: or
flii}  increased the number of hours worked in such employment, and that
employment is or, as the case may be, increased earnings or increased number
of hours are expected 1o last five weeks or more;
{c} the applicant or the applicant’s partner had been entitled o and in receipt of 2
quatifying contributory benefit or a combination of qualifving contributory benefits for
a continuous period of at least 28 wesks before the day on which the entitiement to 2
qualifying contributory bensfit ceased; and
id} the applicant or the applicant’s partner was not entitfed to and not in receipt of 3
qualifying income-ralated benefit in the last reduction week in which ths applicant, or
the appiicant’s partner, was entitled t0 a quaiifying contributory benefit,

81.2 An applicant must be treated as entitled to coundil tax support by virtue of the general

conditions of entitlement whese;

ia} the applicant ceased to be entitled o councll Tex support because the spplicant
vacated the dwelling in which the spplicant was resident:

{bi the day on which the applicant vacated the dwelling was either in the week in which
sntitiement Lo a qualifying contributory benefit coased, orin the preceding week; and

{c} entitlement to the qualifying contributory benefit ceased in anv of the circumstances
fisted in paragraph 61.1(bL.

A0 Durstion of extended reduction psriod {guelifving contributory bensfits)
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61A.1 Where an applicant is entitled to an extended reduction {qualifying contributory benefits), the
axtended reduction period starts on the first day of the reduction week immediately following
the reduction week in which the applicant, or the applicant’s partner, ceased to be entitled to
2 gualifying contributory benefit

614.2 for the purpose of paragraph 61A.1, an applicant or an applicant’s partner ceases o he
entitled to 3 qualifying contributory benefit on the day immediately following the last day of
entitlement to that benefit.

51A.3 The extended reduction period ends;
{a} at the end of 3 period of four weeks; or
by an the date on which the applicant to whom the extended reduction {gualifying
contributory benefits) is payable has no Hability for coundil tax, if that ocours first.

618.0 Amount of extended reduction {quslifying contributory benefits}

61B.1 For any week during the extended reduction period the amount of the extended reduction

{qualifying contributory benefits) payable to an appiicant shall be the higher of;

{a} the amount of council tax support to which the applicant was entitled under the
general conditions of entitlement in the last reduction week before the applicant or the
applicant’s partner ceased to be entitled to 3 quasiifying contributory benefit;

{b} the amount of council tax support to which the applicant would be entitled under the
general conditions of entitlement for any reduction week dwing the extended
reduction period, if section 61 {extended reductions {gualifying contributory benefits])
did not apply to the applicant; or

{c} the amount of council tax support to which the applicant’s partner would be entitled
under the general conditions of entitlement, if section 61 did not apply to the
apphicant.

£18 2 Paragraph 618.1 does not apply in the case of 3 mover.

618.3 Where an applicant is in receipt of an extended reduction {qualifying contributory henefits}
under this section and the applicant’s partner makes a claim for council tax support, no
amount of councl tax support shall be payable by the appropriate authority during the
extended reduction period.

£10.0 Extended reductions {guslifying contributory benefits} - movers

£1C.1 This section applies;
{3} 1 a mover; and
by from the Monday following the day of the move.

6107 The amount of the extended reduction f{gualifying contributory benefit} pavable from the
Monday fom which this section applies until the end of the égé;emi reduction period shall
be the amount of council tax support which was payabie to the mover 5%;’ the last reduction
week before the mover, or the mover's pariner, ceased to be entitled to 2 qualifying
contributory benefit,

authority, the extended reduction {qualifying contr
payment from the appropriste authority to—

{a} the second authority; or

{8} the mover directly.
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{b}  the mover, or the mover's partner, is in receipt of an extended reduction {guslifying
contributory benefits] from the appropriste authority, the second authority shall
reduce the weekly amount of councll tax support that the mover, or the mover’s
partner, is entitled to by 2 sum equal to the amount of the extended reduction
{qualifying contributery benefits} until the end of the extended reduction perind,

61D.0 Relationship between extended reduction {qualifying contributory  benefits} and
entitlement to council tax support under the general conditions of entitiement

£1D.1 Where an applicant’s council tax support award would have ended when the applicant ceased
to be entitied to a qualifying contributory benefit in the circumstances listed in paragraph 61.1
{b}, that award will not cease until the end of the extended reduction period.
81D.2 Changes of drcumstances and increases for exceptional circumstances shall not apply o any
extended reduction {qualifying contributory benefits} payable in accordance with paragraph
61B.1{a} or 61C.2 {amount of extended reduction— movers).

61E0  Extended reductions: -movers into the authority's area =

6311 Where;

a. anapplication is made to 3 billing authority {“the current authority”} for 2 reduction
under this scheme, and

b.  the applicant, or the partner of the applicant, is in recaipt of an extended reduction
from

€. (i} another billing authority in England;
{ii} 3 billing authority in Wales;
{tii} a local suthority in Scotland; or
{iv} a local authority in Northern Ireland.

the current billing authority must reduce any reduction to which the applicant is entitled
gnder this scheme by the amount of that extended reduction.

62.9 - 53,00 Not Used

§

vted by Councll Tax Reduction Schemes {Presoribed Beoubements) {Eagland] Bepulations 20




Bral

| Baict

nires
Sonmod

Sections 64 — &7

Dates on which entitlement and changes of circumstances ars to take effect
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64.2

£

65.0

67.0

67.1

§7.2

§7.3
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Date on which entitlement is to begin

Subject to paragraph 64.2, any person to whom or in respect of whom 3 claim for council tax
support is made and who is otherwise entitled to that support shall be so entitled from the
reduction week following the date on which that dlaim is made or is treated as made.

Where a person is otherwise entitled to council tax support and hecomes lable for the first
time for the authority’s coundil tax in respect of a dwelling of which he is a resident in the
reduction week in which his claim is made or is treated as made, he shall be so entitled from
that reduction week.

66.0 Not Used

Date on which change of circumstances is to take effect

Except in cases where section 24 (disregard of changes in tax, contributions, etc.} applies and
subject to the following provisions of this paragraph, s change of circumstances which affects
entitlement to, or the amount of 3 reduction under an suthority’s scheme {“change of
circumstances”), takes effect from the first day of the reduction wesk following the date on
which the change actually occurs, and where that change is cessation of entitlement to any
benefit under the benefit Acts, the date on which the change actually occurs shall be the day
immediately following the last day of entitlement to that benefit,

Subject to paragraph {3}, where the change of circumstances is 2 change in the amount of
councit tax payable, it takes effect from the day on which it actually occurs.

Where the change of circumstances is a chanzge in the amount a person is Hable to pay in
respect of councll tax in consequence of regulations under saction 13 of the 1997 Act {reduced
amounts of coundil tax} or changes in the discount to which a dwelling may be subject under
sections 11 or 12 of that Acy, it shall take effect from the day on which the change in amount
has effect.

Where the change of circumstances is the applicant's acquisition of 3 pariner, the change
takes effact on the day on which the acquisition takes place.

Where the change of circumstances is the death of an applicant’s partner or their separation,
it takes effect on the day the death or separation occurs.

i two or more changes of circumstances ocourring In the same reduction week would, but for
this paragraph, take effect in different reduction weeks in accordance with paragraphs {1} 10
{5} they take effect from the day to which the appropriate paragraph from {2} to {5} above
refers, or, where more than one day is concerned, from the earlier day.

Where the change of circumstances is that income, or an increass in the amount of income,
other than 3 benefll or an increase In the amount of 3 benefit under the Act, is pald in respect
of 3 past perind and there was no entitiemeant o income of that amount during that perind,
the change of crcumstances shall take effect from the first day on which such incoms, had B
been pald in thet peried atintervals appropriate to that income, would have fallen to be taken
into account for the purposes of this schems.

Without prejudice to paragraph {7}, where the change of circumstances is the payment of
income, or arrears of income, In respect of 3 past period, the change of circumstances takes
effect from the first day on which such Income, had it been timeously paid in that period at
intervals appropriste to that ncome, would have fallen 1o be taken intn account for the
purposes of this scheme.
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Sections 88~ 744

Claiming and the treatment of claims for Council Tax Support purposes




68.0

88.1

68.2

B84

68.4

638.5

8.5

Who may claim™

in the case of a couple or members of a polygamous marriage an application shall be made by
whichever one of them they agree should so apply or, in default of agreement, by such one of
them as the suthority determines.

Where a person who Is fiable to pay council tax in respect of a dweliing Is unable for the time

being to act, and;

{a} a deputy has been appointed by the Court of Protection with power to apply, or as the
case may be, recelve benefit on his behalf; or

{b} in Scotland, his estate is being administered by s judicial factor or any guardian acting
or appointed under the Adults with Incapacity (Scotland) Act 2000 who has power 1o
apply or, as the case may be, receive benefit on his behalf; or

{c} an attorney with a general power or a power to apply or, as the case may be, receive
benefit, has been appointed by that person under the Powers of Attorney Act 1871, the
Enduring Powers of Attorney Act 1985 or the Mental Capacity Act 2005 or otherwise,

that deputy, judicial factor, guardian or attorney, as the case may be, may make an application
on behalf of that person.

Wherte a person who is liable to pay council 1ax in respect of 3 dwelling is for the time being
unabie to act and the Secretary of State has appointed 3 person to act on his behalf under
regulation 33 of the Sociel Security (Claims and Payments) Regulations 1987 (nersons unable
to act}, the authority may if that person agrees, traat him as if he had been appointed by
them under sub-paragraph (3L

Where the authority has made an appointment under paragraph (3} or treated 3 person as an

appointee under paragraph {5}

{a} it may st any time revoke the appointment;

ib} the person appointed may resign his office after having given 4 weeks notice in writing
to the authority of his intention to do so;

{ch any such appointment shall terminate when the authority is notifisd of the
appointment of a person mentioned in paragraph (2}

Where 3 person who is Hable to pay council tax in respect of 2 dwelling is for the time being
unable to act and the Secretary of Siate has apoointed a person o act on his behalf under
regulation 33 of the Sodial Security [Clalmss and Pavments) Regulstions 1987 {persons unable
to act}, the authority may if that person agrees, treat him as i he had heen appointed by them
under paragraph (3%

Anything required by an authority’s scheme to be done by or to any person who is for the time
being unable to aet may be done by or to the persons mentioned paragraph {2} sbove or by or
to the person appointed or treated as appointed under this paragraph and the receipt of any
such person so appointed shall be 2 goodd discharge 1o the authavity for any sum paid,

The authority must;

{a} inform any person making an application of the duty imposed by paragrach 9{1}a}
of the Councll Tax Reduction Scheme [Prescribed Requiremers) Regulations 20132;

b} explain the possible consequences lincluding prosecution) of fafling to comply with
that duty; and

e} set oul the crcumstances 2 change in which mizht affect antitloment 1o the
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reduction or its amouni.

65.0 Procedure by which a person may apply for a reduction under an authority’s scheme™

§9.1 Paragraphs 2 to 8 apply to an application for a reduction ynder an authority’s schemes.

69.2  An appiication may be made—
{a} in writing,
bl by means of an electronic communication in accordance with section 101 to 106 of this
policy or
{c} {where the suthority has published 2 telephone number for the purpose of recelving
such applications) by telephone.

69.3 {1} An application which is made in writing must be made to the offices of the suthorityon a
properly completed form.
{2} The form will be provided free of charge by the authaority for the purpose.

§9.4. Where an application received by the authority is defective because
{a} it was made on the form supplied for the purpose but that form is not accepted by the
authority as being properly completed; or
{b} it was made in writing but not on the form approved for the purpese and the authority
does not accept the application as being in a2 written form which is syfficient in the
circumstances of the case having regard to the sufficlency of the written information
and evidence,

the authority may, in a case to which sub-paragraph (3] applies, reguest the applicant
to complete the defective application or, in the case to which sub-paragraph (b}
applies, supply the applicant with the approved form or request further information
anud evidence.

§9.5. {1} Where an application made in writing is defective because—
{a} the form provided by the suthority has not been properly completed; or
ih} i #t is made in writing, but not an the form provided by the suthority, and the authority
does not consider the appiication as being in 3 written form which is sufficient in the
circumstances of the case;

the authority may request the applicant to complete the defective application or {as the case
may bet supply the applicant with the form to complete or reguest further information or
svidence.

{2} An application made on a form provided by the authority is properly completed if
completed in sccordance with the instructions on the form, including any Instructions o
provide information and evidence in connection with the application.

£9.6. {1} 1f an application made by electronic communigation is defective the authority will provide
the person making the application with an opportunity to correct the defect.
{7} An application made by slectronic communication s defoctive if the applicant does not
nrovide all the information the authority requires,

£9.7. In 3 particular case the authority may determine that an application made by telephone is only
valid if the person making the application approves a wiitten statement of his circumstanges
provided by the suthority,

598 {1} o an application made by telephone is defective the authority will provide the person
making the application with an opportunity to correct the defect
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{2} An application made by talephone is defective if the applicant does not provide all the
information the authority requests during the telephone cail.

£9.9 i1y Where an applicant;

{a}

makes an application under this scheme which includes {or which
ke subseguently requests should include} a period before the
application s made; and

{b} from a day in that period, up to the date he made the application {or

subsequently requested that the application should include 2 past
period), the applicant had continuous good cause for failing to make an
apglication {or request that the application should include that period},

the application is to be treated as made on the date determined in
accordance with sub-paragraph {2).

{2} That date is the latest of

G9A.C Da
6%A.1  Subject to sub-paragraph (7}, the date on which an application is made is
{a}

a. the first day from which the applicant had continuous good cause;
. the day 3 months before the date the application was made:
<. the day 3 months before the date when the applicant requested that the
application should include a past period.

te on which a claim made

in a case where;
1 an award of Income support, an income-based jobseeker’s aflowance or an
income- related employment and support allowance or an award of universal credit
has been made to the applicant or his partner, and
{il} the application for a reduction under this scheme is made within one month of
the date on which the claim for that income support, jobsseker's alfowance,
employment and support allowance or universal credit was received,
the first day of entitlement to income support, an income-based iobsseker’s alfowance,
an income-related employment and support allowance or universal cradit arising from
that clalm;
{b} in 3 case where—
{i} an applicant or his partner is a person on income suppott, an income-
based jobsesker's allowance or an income-relsted employment and support
sliowance or has an award of universal credit,
iy the applicant becomes Hable for the first ime to pay coundli tax in respect
of the dwelling which he ocoupies as his home, and
{lii} the application 1o the authority is received at the suthority's offices within
one month of the date of the change,
the date on which the change takes place;
{0} in s cose where—
{1 the applicant is the former pantner of a person who was, at the date of his
dests or thelr separation, emtitled to o reduction under this scheme, and
i} where the applicant makes an eppiication for 2 reduction under this scheme
within one month of the date of the death or the separation,
the date of the death or separation:
{d} except where paragraph (a), (b} or {e) is satisfied, in 3 case where a properiy
completed application is recelved within one month {or such longer perind as the
authority considers reasonable! of the date on which an applicstion form was jseusd 1o
the appiicant following the applicant first notifving, by whatever means, the authority of
an intention 1o make an aoplication, the date of first natification;

s

{e} in any other case, the date on which the application is recaived 3t the o

s of the




authority,

£9A.2 For the purposes only of sub-paragraph {1}{a} a person who has been awarded an income-
hased jobsseker’s allowance or an income-related employment and support aflowance is 1o
he treated ss entitied to that allowance for any days which immediately precede the first
day in that award and on which he would, but for regulations made under—
{a} in the case of income-based jobseeker’s allowance, paragraph 4 of Schedule 1 to the
inhseskers Act 1995 {waiting days}; or
{b} in the case of income-related employment and support sllowance, paragraph 2 of
Scheduie 2 to the Welfare Reform Act 2007 {waiting days},
have been entitled o that allowance,

564.3  Where the defect in an application by telephone:

{a} is corrected within one month lor such longer period as the authority considers
reasonable} of the date the authority last drew attention to It, the authority is 1o treat the
application as if it had been duly made in the firstinstance;

sy is not corrected within one month {or such longer period as the authority considers
reasonable} of the date the authority last drew attention to I, the authority is to treat the
application as if it had been duly made in the first instance where It considers it has
sufficient infarmation to decide on the application.

§94.4 The authority is to treat a defective application as i it had been validly made in the first
instance i, in any particutar case, the conditions specified in sub-paragraph (S}{a}, (b} or {c}
are satisfied.

£9A.5 The conditions are that—

{a} where the authority receives the properly completed application or the information
requested to complete it or the evidence within one month of the request, or such longer
period as the authority may consider reasonable; or

{b} where an application Is not on approved form or further information requested by
authority applies;

fi} the approved form sent 1o the applicant is received 3t the offices of the authority
properly completed within one month of it having been sent 1o him; or, as the case may be;
{#} the applicant supplies whatever information or evidence was requested within one
month of the request; or,

in either case, within such longer period as the authority may consider reasonable; or

{c] where the authority has requested further information, the authority roceives at is
offices the properly completed application or the information requested to complete it
within one month of the request or within such longer period as the authority considers
reasonable.

69A.6 Except in the case of an application made by a person treated as notl being in United
Kingdom, where a person has not become lable for councit tax to the authority but it is
anticipated that he will become so lisble within the period of 8 weeks (the refevant period],
he may apply for 3 reduction under this scheme at any time in that period in respect of that
tax and, provided that Bability arises within the relevant period, the authority s to treat the
spplication as having been made on the day on which the Hability for the tax arises.

5847 Except in the case of an applicetion made by 2 person ireated as not heing n United
Kingdom, where the applicant is not entitled to 3 reduction under this scheme in the
reduction wesk immediately Tollowing the date of his spplication but the suthority is of the
opinion that unless thers i 3 change of droumstances he will be entitied to a reduction
under this scheme Tor a period beginning not later than
{a} in the case of an application made by a pensioner, the seventeenth reduction week
following the date on which the application is made, or
(b} in the case of an spplication made by a person who s not a pensioner, the thirteenth
reduction wesk following the date on which the application is made,
the authority may trest the application a5 made on g date in the reduction week

.diately preceding the first reduction waek of that period of entitlement and award a

reduction sccordingly.
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Sub-paragraph {7} applies in the case of a person who has sttained, or whose pariner has
attained, the age, which is 17 weeks younger than the gualifying age for state pension
credit,

Submission of evidence electronically

The authority may accept such evidence, documents and certificates to support the claim
electronically where it feels that this would be acceptabie given the nature of the claim

Use of telephone provided evidence

The authority may accept such evidence to support the claim by telephone where # fesls
that this would be acceptable given the nature of the ciaim

Evidence and information”

Subject to paragraph {2}, 3 person who makes an application, or a person to whom 3
reduction under an authority’s scheme has been awarded, shall furnish such certificates,
documents, information and evidence in connection with the apolication or the award, or any
guestion arising out of the application or the award, a5 may reasonably be required by the
authority in order to determine that person’s entitlement to, or continuing entitlement to a
reduction under its scheme and shall do so within one month of the authority requiring him to
do so or such longer period as the authority may consider reasonable.

Nothing in this paragraph reguires 2 person to furnish any certificates, documents,
information or evidence relating to a payment to which sub-paragraph (4} applies.

Where a request is made under sub-paragraph {1}, the authority shall;

{a} inform the applicant or the person to whom 2 reduction under its scheme has been
awsrded of his duty to notify the authority of any change of circumstances; and

(b} without prejudice to the extent of the duty owed, indicate 1o him either aratly or by
notice or by reference 1o some other document available to him on application and
without charge, the kind of change of circumstances which is to be notified,

This sub-paragraph applies 1o sny of the fullowing payments—

{a} a payment which is made under or by the Trusts, the F und, the Eileen Trust, MFET
Limited, the Skipton Fund, the Caxton Foundation or the london Bombings Relief Charitabis
Fund:

{b} a payment which is disregarded under paragraph 16 of Schedule 9 {payments made
under certain trusts and certain other payments), other than payment under the
independent Living Fund (2008}

i} @ peyment which Is disregarded under parsgrash 29{94b} or {c} Inon-dependant
geductions) or paragraph 25} or (o) of Schedule 4 lsecond aduit's gross income} other than
a payment under the independent Uving Fund {20081

Where 2n applicant or 2 person to whom a reduction under this scheme has hoen swarded
or any partner has atiained the qualifying age for state pension credit and s 2 member of, or
a person deriving entitiement to a pension under, a personal nension scheme, he must
whaere the authority so requives furnish the following information

[
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{a} the name and address of the pension fund holder;

{b} such other information including any reference or policy number as it needed to snabile
the personal pension scheme to be identified.

730 Amendment and withdrawal of claim =

73.1 A person who has made an spplication may amend it at any time hefore a decision has
been made on it by a notice in writing delivered or sent to the offices of the authority.

732 ‘Where the application was made by telephone in accordance with this scheme, the
amendment may also be made by telephone.

73.3  Any application amended in accordance with paragraph (1} or {2} will be treated as if it had
heen amendad in the first instance.

73.4 A person who has made an application may withdraw It at any rime before a decision has been
made on it by notice to the offices of the authority.

735 Where the application was made by telephone in accordance with this schems, the
withdrawal may also be made by telephone.

73.6 Any notice of withdrawal given in accordance with paragraph {4} or {5} shall have effect when
it is received.

74.0 Duty to notify changes of circumstances

74.1 Subject to paragraph (2}, if at any time between the making of an application to an authority
and & decision being made on it there is a change of circumstances which the applicant {or any
person acting on his behalf} might reasenably be expected to know might affect his
sntitlement to, or the amount of, 3 reduction under that authority’s scheme, that person is
under 3 duty to notify that change of circumstances by giving notice to the authority;

{a} it writing; or

{b} by telephone;
{i} where the authority has published a telephone number for that purposs uniess the
authority determines that in any particular case or class of case notification may not ba
given by 1elephone; or
{ii} in any case or class of case where the authority determines that notice may be given
by telephone; or

e} by any other means which the authority agrees to accept in any parficular case.

743 The duty imposed on a person by sub-paragraph {1} does notextend to notifying changes ing

{a} the smount of a council tax payable to the suthority;

{h} the age of the apolicant or that of any member of his family;

it} in the case of an applicam on income support, an income-based jobsesker's alipwance
o7 sn incomereiated employment and support allowance, or who has en award of
universal cradit, in circumstances which aifect the amount of income support, an
income-based iohsosker’s allowance, an income-related employment and support
aflowancs or universal credit but not the smount of the reduction under this scheme t©
which he s entitled, other than the cessation of that entitlement fo income support, an
income-based jobseeker’s allowance, an income-related employment and support
atiowance or universal credit.

[
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743  Notwithstanding paragraph (2Hb] or {c} an applicant is required by paragraph {1} 10 notify the
authority of any change in the composition of his family arising from the fact that 3 person
who was a member of his family is now no longer such 3 person because he ceases to be
child or young person.

74.4  All changes in circumstances should be notified to the suthority In writing {or by whatever
format agreed by the authority} within one caleadar month of the happening of the event or
change In circumstance. This timescale may be extended at the discretion of the authority.
Where such a change is not received within that timescale and where the change would
increase the level of reduction payable, the authority may use a date later that the actusal
change of circumstances

i - Couneit Tax Beducting Scheme 2005/18 vi
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Sections 75- 90

Decisions, decision notices and awards of Council Tax Support




7580
751

76.0

76.1

6.2

783

6.4

765

76,6

w7

768

Halntree

Decigsions by the aa%herityzs

An authority must make 5 decision on an application under it scheme within 14 days of
paragraphs 4 and 7 and Part 1 of Schedule 7 of the Council Tax Reduction Scheme {Prescribed
Reguirements} Regulations 2012 being satisfied, or 23 soon as reasonably practicable
thersafrer,

Notification of decision™

The authority must notify in writing any person affected by a decision mads by it under this
scheme

{a} in the case of a decision on an application, forthwith or as soon as reasonably
practicable thereafter;

{b} in any other case, within 14 days of that decision or as soon as reasonably practicable
thereafter,

Where the decision Is to award 3 reduction, the notification under sub-paragraph {1} must
include 2 statement;

{3} informing the person affected of the duty imposed by paragraph 9 of Schedule 8 the
Council Tax Reduction Scheme (Prescribed Regquirements! Regulations 2012 {duty to
notify change of croumstances) to notify the suthority of any change of circumstances;

{b) explaining the possible consequences {including prosecution} of failing to comply with
that duty; and

{c} setting out the circumstances a change in which might affect entilement to the
reduction or #s amount.

Where the decision is to award 3 reduction, the notification under sub-paragragh {1} must
include a statement as to how that entitlement is to be discharged.

in any case, the notification under sub-paragrash (1} must inform the person affected of the
procedure by which an appést may be made and must refer the person to the provisions in
the authority’s scheme relating to the procedure for making an appeal,

A person sffected 1o whom the authority sends or delivers a notification of decision may,
within one month of the date of the notification of that decision request in writing the
authority 1o provide a written statement setting out the reasons for s decisinn on any
matier sef out in the notice.

The written statement referred to In sub-paragraph 15} must be sent to the person
requesting it within 14 days or 2s soon as reasonably practicabls theraaftar,

For the purposes of this paragrach 5 oerson & 10 be freated 25 3 person affected by 2
decision of the suthority under s scheme where the rights, duties or shiigations of thas
person are sffected by that decsion and the person falls within sub-paragrsph g1

This sub-paragraph soplies fp—
{2t the snplicant
{b} in the case of a person who is Hable 1o pay coundil tax in respect of a dwelling and s
unable for the time belng 1o act;
i} a deputy appointed by the Court of Protection with power 1o claim, or as the
cgse may be, receive benefit on his hehalf; o7




77.0

77.1

771.3

{ii} in Scotiand, a judicial factor or any guardian acting or appointad under the
Adults with Incapacity (Scotland] Act 2000(3) who has power to apply of, as the
case may be, receive benefit on the person’s behalf; or
{5} an attorney with a general power or a power to apply or, as the case may be,
receive benefit, has been appointed by that person under the Powers of Attorney
Act 1971, the Enduring Powers of Altorney Act 1585 or the Mental Capacity Act
2005 or otherwise,

{c} 2 person appointed by the authority to act for 3 person unable to act.

Time and manner of granting counci tax sapaertg

Where a person is entitled to a reduction under this authority’s scheme in respect of his
Hability for the authority's council tax as it has effect in respect of a chargeable financial
year {“the chargeable year”}, the authority must discharge his entitiement;
{a} by reducing, so far as possible, the amount of his fiability to which regulation 2042}
of the Council Tax {Administration and Enforcement) Regulations 1892 refers; or
{b}  where;
{1} such a reduction is not possible; or
{ii} such a reduction would be insufficient to discharge the entitlement to a
reduction under the authority’s schame; or
{iii} the person entitled to the reduction is jointly and severally liable for the counci
tax and the authority determines that such a reduction would be inappropriate, by
making payment to him of the amount of reduction to which he is entitled,
rounded where necessary 1o the nearest penny.

The authority must notify the person entitled to a reduction under this scheme of the
amount of that reduction and how his entitlement is to be discharged in pursuance of

paragraph {1}

in a case 1o which paragraph [1){b} refers;

{a} if the amount of the council tax for which he remains liable in respect of the
chargeable year, after any reduction to which sub-paragraph (1}{a) refers has been
made, is insufficient to enable his entitlement to a reduction under the authority’s
scheme in respect thereof to be discharged, upon the final instalment of that tax
becoming due any outstanding reduction;

4} must be paid to that person if he so requires; or

(i} in any other case must {as the authority determines} either be repaid or
credited against any subseguent liability of the person to make a payment in
raspect of the authority’s council tax as it has effect for any subsequant year;

{b)  if that person has ceased to be liable for the authority's council tax and has

discharged the liability for that tax, the outstanding balance (if any} of the

reduction under the authority’s scheme in respect thereof must be pald within 14

days or, if that is not reasonably practicable, as soon as practicable thereafter

in any other case, the reduction under the authority’s scheme must be paid within

14 days of the receipt of the application at the offices of the authority or, if that is

not reasonably practicable, as soon as practicable therealter,

e,
1%
o

For the purposes of this paragraph “instalment” means any instalment of the authority’s
council tax to which regulation 19 of the Councit Tax (Administration and Enforcement]
Regulations 1992 refers {council tax payments).

e
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78.0 Persons to whom support is to be paid =

78.1  Subject to section 80 {payment on death) and paragraph {2}, any payment of the amount
of a reduction must be made to that person.

78.2 Where a person other than a person who is entitled to a reduction under this authority’s
scheme made the application for the reduction and that first person is a person acting
pursuant to an appointment or is treated as having been so appointed, the amount of the
reduction may be paid 1o that person,

78.0 shortfall in support / reduction’™

791 Where, on the revision of 2 decision allowing 2 reduction under an authority’s scheme 1o a
person, it is determined that the amount allowed was less than the amount 1o which that
parson was entitied, the authority must either;

{a} make good any shortfall in reduction which is due to that person, by reducing so far as
possibie the next and any subsequent payments he is lable to make in respect of the
councit tax of the authority as it has effect for the chargeable financial year until that
shortfall is made good; or

{b]  where this is not possible or the person concerned so requests, pay the amount of
any shortfall in reduction due to that person within 14 days of the revision of the
decision being made or if that is not reasonable practicable, as soon as possible
afterwards.

30.0 Payment on the death of the person entitled™

80.1 Where the person entitled to any reduction under this scheme has died and it s not
possible to award the reduction which is due in the form of a reduction of the council tax
for which he was Hable, the suthority must make pavment of the amount of the reduction
to his executor or sdministrator in accordance with regulation 58{4} of the Council Tax
{Administration and Enforcement} Regulations 1592,

£1.0 Offsetting

81.1 Where a person has been sllowed or paid a sum of cound] tax support under a decision which
is subsequently revised or further revised, any sum allowed or paid in respect of 3 period
covered by the subsequent decision shall be offset against arvears of entitlement under the
subsequent decision except 1o the extent that the sum exceeds the arrears and shall be
treated as properly swarded or paid on account of them,

82 .0 Payment where there Is ioint and zeveral §§a§§§£}ég

§2.3 Where;
{a} & person is emited to 3 reduction under the authority’s scheme in respect of his lability
for the suthority’s councll tax a5 it has effect in respect of 2 chargeable financial vear;
{b} the person entitled to the reduction Is jointly and severally Hable for the council fax; and

=% : I x = 3
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82.2

82.3

. Braintree
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{c} the authority determines that discharging his entitlement by reducing the amount of his
Hability to which regulation 20{2] of the Council Tax {Administration and Enforcement]
fisgulations 1392{7) refers would be inappropriate,

it may make a payment to him of the amount of the reduction to which he is entitled,
rounded where necessary to the nearest penny.

Subject to sub-paragraph {3} any payment made under sub-paragraph {1} must be made to
the person who is entitled to the reduction.

Where a person other than 3 person who is entitled 10 & reduction under the authority’s
scheme made the application and that first person is a person acting pursuani 0 an
appointment or is treated as having been so appointed, the amount of the reduction may be
paid to that person.

£3- 90.0 Not used




e

Sections 9194

Collection, holding and forwarding of information for Council Tax Support purposes




81.0

831.2

52.0

9.3

52.2

93.6

331

94.0

94.1

Use of information from snd to the Department of Work and Pensions {DWP} and Her
Majesty’s Revenues and Customs {HMRC()

The authority will use information provided by the OWP and HMRC for the purposes of Council
Tax Reduction, council tax Hability, billing, administration and enforcement as putlined within
Schedule 2 of the Local Sovernment Finance Act 1992 as smended by the Local Government
Finance Act 7012 and the Social Security {information-sharing in relation to Welfare Services
etc.} {Amendment} Regulations 2013

Where required by the relevant department and where required by law, the authority will
share information obtained for Counci Tax Reduction with the DWP or HMRC as sppropriate
and in accordance with Data Protections :‘eguiremenﬁ%,

Collection of information

The authority may receive and oblain information and evidence relating to claims for councl
tax support, the council may receive or obiain the information or evidence from—

{a} sarsons making claims for council tax support;

{b} other persons in connection with such claims;

{c} other local suthorities; or

{d} central government departments including the DWP and HMRC

The authority may verify relevant information supplied to, or obiained.

Recording and holding information

The authority may

{a} may make 3 record of such information; and

(B} may hold that information, whether as supplied or obtained or recorded, for the
nurpose of forwarding It to the person or authority for the time being administering council
tax support.

Forwarding of information

The suthority may forward It to the person or authority for the time being administering
claims to or awards of council tax support to which the relevant information relates, being

{it a local authority;

{i1} 2 person providing services to a local suthority; or

{ili} a person authorised o exercise any function of a local authority relating to council tax
suHDoTL

# fate Retention snd investicatory Powers Act 7014 and Dafs Reterdion Fegulalions 204
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Sections 95— 98

Revisions, Written Statements, Termination of Council Tax Support




95.0
85.1

56.0
861

86.2

87.0
97.1

58.0
981

Persons affected by Decisions

& person is to be treated as 3 person affected by a relevant decision of the authority here that

person is;

3. an applicant;

&, in the case of 3 person who is Hable to make payments in respect of a dwelling and is
unable for the time being o act
{1} 3 Deputy appointed by the Court of Protection with power to claim, or as the case may
he, receive benefit or support on his behalf,
{3} in Scotland, 3 tutor, curator, judicial factor or other guardian acting or appointed in
tarms of law administering that person’s estate, or
{iii} an attorney with 3 general power of 3 power 1o receive benefit or support appointed
hy the person Hable to make those payments under the Powers of Attorney Act 1871, the
Enduring Powers of Aftorney Act 1985 or the Mental Capadity Act 2005 or otherwise;

c. & person appointed by the authority under this schems;

Revisions of Decisions

Subject to the provisions in this scheme, a relevant decision {"the original decision) may be
revised or further revised by the authority, which made the decision where the person
affected makes an application for 3 revision within;

{it one month of the date of notification of the original decision; or

{it} such extended time as the authority may allow.
The authority may revise or further revise that original decision at any time. Where further
information is required from the person affected, the authority shall reguest such information
and evidence as it feels is reasonable. Such information must be supplied within;

i} one month of the date of notification of the additonal information; or

(i1} such extended time as the authority may allow

Written Statements

Subject to the provisions in the scheme, the authority may upon 3 written request issue 3
written statement to a person affected to further explain the decision of the authority in
relation to Council Tax Support. The request must be received within one month of the date of
the notification being issued by the authority.

Terminations

The authority may terminate support in whole or in part the Council Tax Support where it
appears to the authority that an issue arises whether;

s, the conditions for entitlement to Council Tax Support are or were fulfilied; or

5. adecision as to an award of such a support should be revised or superseded.

The suthority may terminate, in whole or in part the Councll Tax Support where It appears to
the authority that an issue arises whether,

5. the conditions for entitlement o Councll Tax Support are or were fulfilled; or

b. adecision as to an awerd of such a support should be revised or superseded.

where the person fails to provide information to the sutherity as reguested in velstion to any
matter relating to their Bability for Council Tax

ik
¥

sy
e




Section 99

Appeals against the authority’s decisions
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$3.0 Procedure by which a parson may make an appeal against certain decisions of the
authaﬁb}“

9.1 A person who is aggrieved by a dedision of the authority, which affects;
{a} the person’s entitiement 1o a reduction under its scheme, or
{1 the amount of any reduction to which that person is entitied,
may serve a3 written notice on the authority stating the matter by which, and the grounds
on which, he is aggrieved.

497 The suthority must
{3} consider the matter to which the notice relates;
{b}  notify the aggrieved person in writing;
{i} that the ground is not well founded, giving reasons for that belief; or
{ii} that steps have been taken to deal with the grievance, stating the steps taken.

593 Where, following notification under sub-paragraph (2{bi{i} or {i§}, the person is still aggrieved,
ar if the authority fails to notify the person aggrieved in sccordance with sub-paragraph {23h}
within twa months of the service of his notice, he may appeal to the valuation tribunal under
section 16 of the 1992 Act .
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Section 100

Procedure for applying for a discretionary reduction
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106.0 Procedure for an application to the authority for a reduction under section 13A11Hs) of the
1992 Act™
100.1  An application to the authority for a reduction under section 134{1}c) of the 1892 Act
may be made;

{a} in writing,
{b} by means of an electronic communication in accordance this scheme or
{c} whare the authority has published a telephone number for the purpose of regeiving

such applications, by telephone.

100.2  Where;

ta} the authority has made a determination under section 13A{1Hc) in refation to 3
class of case in which Hability is 1o be reduced; and
b} 3 person in that class would otherwise be entitled to a reduction under its scheme,

that person’s application for a reduction under the authority’s scheme may also be
sreated as an application for 3 reduction under section 13A{1}{c).

100.3 An application to the authority for a reduction not in accordance with paragraph 1 on the
grounds of Exceptionat Hardship under this scheme must be made:
{a} I writing,
{B} by any means acceptable to the authority.

s Schemes {Prescribed Requicements) {Eng
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Section 101 — 106A%

Electronic Communication




101.0
1011

102.0

102.1

102.2

102.3

102.4

102.5

102.6

162.7

102.8

1638

interpretation

in this Pary;

sinformation” includes an application, a certificate, notice or other evidence; and

#sfficial computer system” means 3 computer system maintained by or on behalf of an
authority for sending, receiving, processing or storing of any information.

Conditions for the use of electronic communicstion

The authority may use an electronic communication in connection with applications for, and
awards of, reductions under its scheme.

A person other than the authotity may use an electronic communication in connection with
the matters referred to in paragraph (1} if the conditions specified in paragraphs (3} to {6)
are satisfied.

The first condition is that the person is for the time being permitted to use an electronic
communication by an authorisation given by means of & direction of the Chief Erecutive of

the suthority.

The second condition is that the person uses an approved method of;

{a} authenticating the identity of the sender of the communication;

{b} slectronic communication;

{c} authenticating any application or notice delivered by means of an electronic
communication; and

{d} subject to sub-paragraph {7}, submitting to the authority any information.

The third condition is that any information sent by means of an electronic communication is
inn a form approved for the purposes.

The faurth condition is that the person mainiains such records in written or elecironic form
as may be specified in a direction given by the Chief Executive of the authority,

Where the person uses any method other than the method approved of submitting any
information, that information is to be treated as not having been submitted.

in this paragraph “approved” means spproved by means of a direction given by the Chisf
Executive of the authority for the purposes of this section,

iise of intermediaries

The suthority may use intermediaries in connection with;
{a) the delivery of any information by means of an slectronic COMMUnic
{b} the authentization or security of anything transmitted by such means,
and may require other persons (o use intermediaries in connection with those matters.

£Hect of delivering information by means of ele & icatio

Any information which s dalivered by means of an electronic communication is 1o be
treated ss having been delivered in the manner or form required by any provision of an

104




are satisfied.

1042 The authority may determine that any information is to be trested as deliversd on a
different day {whether earlier or later] from the day provided for in sub-paragraph {1L

1043  information may aot be taken Io have heen delivered to an official compuler system by
means of an electronic communication unless it is accepted by the system to which it is
delivered,

105.0 Proof of identity of sender or recipient of information

105.1 i itis necessary to prove, for the purpose of any legal proceedings, the identity of —
{3} the sender of any information delivered by means of an electronic communication to sn
official computer system; or
{b} the recipient of any such information delivered by means of an electronic
communication from an official computer system,
the sender or recipient, as the case may be, is 1o be presumed to be the person whose name
is recorded as such on that official computer system.

106.8 Proof of delivery of information

1061 I it is necessary to prove, for the purpose of any legal proceedings, that the use of an
electronic communication has resulted in the delivery of any information this is presumed 1o
have been the case where;

{2} any such information has been delivered to the relevant suthority, if the dalivery of that
information has been recorded on an official computer system; or

{b} any such information has been delivered by the relevant authority, i the delivery of that
information has been recorded on an official computer systerm.

1062 i i s necessary to prove, for the purpose of any legal proceedings, that the use of an
slectronic communication has resulied in the delivery of any such information, this is
presumead not to be the case, ¥ that information delivered to the relevant zsuthority has not
been recorded on an official computer system,

1083 i W is necessary to prove, for the purpose of any legal proceedings, when any such

information sent by means of an electronic communication has been received, the time and
date of receipt is presumed to be that recorded on an official computer system,

10840 Proof of content of iInformation

106A.1 if it is necessary to prove, for the purpose of any legal proceedings, the content of any
information sent by means of an slectronic communication, the content is presumed 1o be
that recorded on an official computer system,
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Section 107

Counter Fraud and Compliance




Bainee

107.0 Counter Fraud and compliance

107.1 In order to protect the finances of the authority and aiso in the interests of all councl
taxpayers, the authority will undertake such actions as allowed by law o]

3. Prevent and detect fraudulent claims and actions in respect of Council Tax Support;

b.  Carry out investigations fairly, professionally and in accordance with the faw; and

€. Emsure that sanctions are applied in appropriate cases

187.2 The authority belleves that it s important to minimise the opportunity for fraud and;

a.  will implement rigorous procedures for the verification of claims for councif tax
support;

b will employ sufficient Officers to fulfil the authority’s commsitment to combat fraud;

will actively tackle fraud whers it occurs in accordance with this schems;

d.  will co-operate with the Department for Work and Pensions {DWPL, Her Majesty's
Revenues and Customs and take part in joint working including prosecutions; and

e, will in ail cases seek to recover a3l outstanding councif tax.

o

167.3  The autherity shall put into place such administrative policies, procedures and processes as
are necessary to ensure that the actions cutlined within paragraph 107.1 and 107.2 can be
carried out successfully. In particular the authority shall undertake actions provided by the
Council Tax Reduction Schemes {Detection of Fraud and Enforcement) {England} Regulations

2013.
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Personal Allowance

1 The amounts specified in column (2) below in respect of each person or couple specified in
column (1) shall be the amounts specified for the purposes the main scheme;

Column 1 Column 2
Person or Couple
1. A Single appiicant who; £73.10
a} is entitled to main phase employment and
support allowance

b} is aged not less than 25 £73.10
cj is aged not less than 18 but less than 25 £57.90
2. Lone Parent £73.10
3. Couple; £114.85

a} Where the applicant is entitled to the main
phase of employment and support allowance

b} Where one member is aged not less that 18 £114.85
¢} Polygamous Addition £41.75

For the purposes of paragraph 1 an applicant is entitled to main phase employment and
support allowance if;

a. Paragraph 17 or 18 is satisfied in relation to the applicant; or

b. The applicant is entitled to a converted employment and support allowance

2 (1} The amount specified in column (2) below in respect of each person specified in column {1}
shall, for the relevant period specified in column {1}, be the amounts specified for the
purposes of the main scheme

Column 1 Column 2
Child or Young Person
Person in respect of the period— £66.30

{a} beginning on that person’s date of birth and
ending on the day preceding the first Monday in
September following that person’s sixteenth
birthday;

{b} beginning on the first Monday in September £66.90
following that person’s sixteenth birthday and
ending on the day preceding that person’s twentieth
birthday.

{2} In column {1} of the table in paragraph (1}, “the first Monday in September” means the
Monday which first occurs in the month of September in any year.

Family Premiums

3. {1} The amount for the purposes of this scheme in respect of a family of which at least one
member is a child or young person shall be
a.  where the applicant is a lone parent to whom sub-paragraph {3) of Schedule 3 af the
Housing Benefit Regulations 2006 applies, £22.20;
b. inany other case, £17.45;

Braintrea District Coundil - Council Tax Reduction Scheme 2015716 v1.3 109
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Premiums

4. Except as provided in paragraph 5, the premiums specified this Schedule shali, for the
purposes of this scheme, be applicable to an applicant who satisfies the condition specified in
paragraphs 4 to 16 in respect of that premium,

5. Subject to paragraph 6, where an applicant satisfies the conditions in respect of more than
ane premium in this this Schadule, only one premium shali be applicable to him and, i they
are different amounts, the higher or highest amount shall apply.

3 {1} The following premiums, namely—
2. severe disability premium to which paragraph 10 appiies;
. an erhanced disability premium to which paragraph 11 applies;
c.  adisabled child premium to which paragraph 12 applies; and a

4. rarer premium 1o which paragraph 13 applies,
may be applicable in addition to any other premium which may apply under this Schedule

7. {1} Subject to sub-paragraph (2}, for the purposes of this Schedule, once a premium is
applicable to an applicant under this Part, a person shall be treated as being in receipt of any
benefit for
s in the case of a benefit to which the Social Security [Overlapping Benefits) Regulations

1979 appliss, any period duting which, apart from the provisions of those Regulations, he
waould be in receipt of that benefit; and
b.  any period spent by a person in undertaking a course of training or instruction provided
or approved by the Secretary of State under section 2 of the 1973 Act or by Skilis
Development Scotland, Scottish Enterprise or Highlands and Islands Enterprise under or
section 2 of the Enterprise and Mew Towns(Scotland} Act 1990 for any period during
which he is in receint of a training allowance,
{2} for the purposes of the carer premium, 3 person shail be rested as being in receipt of
carer's allowance by virtue of sub-paragraph {1Ha} only if and for so long as the person in
respect of whose care the slfowance has been claimed remains in receipt of attendance
aliowance, or the care component of disability living allowance at the highest or middie rate
prescribed in accordance with section 72{3) of the Act or the daily living component of the
sersonal independence payment under the Welfare Reform Act 2012 or an AFP,

Disability Premium
8. The condition (s} to be met is contained in Schedule 3 {12) Housing Benefit fRegulations 2006

Additionatl Condition for the Disability Premiums

4. The condition (s} to be met is contained in Schedule 3 {13) Housing Benefit fegulations 2006

Severs Disability Premiums

18,  The condition {5} to be met is contained in Schedule 3 {14) Housing Benefit Regulations 2006

Enhenced Disability Premium

[v]

11,  The condition i3] 1o be met is contained in Schedule 3 {151 Houslng Benefir Regulations 2004

isahled Child Premium

13, The condition {s} to be met is contained in Schedule 3 {16} Housing Benefit Regulations 2006
Carer Premium

13,  The condition (s} to be met is contained in Schedule 3 (17} Housing Benefit Regulations 2006

Persons in receipt of concessionary payments
14, for the purpose of determining whether a premium s applicable to & person under
paragraphs 8 to 13, any concessionary payment made to compensate that person for the non-

oned i those paragraphs shall be weated as § 0 werse 2




payment of that benefit,

Persons in receipt of benefit for ancther

15, Forthe purposes of this Schedule, 2 person shail be regarded as being in receipt of any benefit
if, and only if, it is paid in respect of him and shall be so regarded only for any perind in
respect of which that benefit is paid.

Amounts of Premium

18, For the purposes of this Scheduls, the following amounts shall apply;

Disability Premium £32.05
a. where the applicant satisfies the condition in
paragraph 12{a} of Schedule 3 Housing Benefit

Regulations 2006
b. where the applicant satisfles the condition in £45.95
paragraph 12{b} of Schedule 3 Housing Benefit
Aogulations 2006
Severe Disability Premium £51.85

a. where the applicant satisfies the condition in
paragraph 14{2}{a} of Schedule 3 Housing Benefit
Regulations 2006

b. where the applicant satisfies the condition in £61.85
paragraph 14{24{b} of Schedule 3 Housing Benefit
Regulations 2008

i in a case where there is someone in receipt of
carer’s allowance or H he or any partner satisfies
that condition only by virtue of paragraph 14(5};

i, in a case where there is no one in receipt of £1723.70
such an allowance
Disabled Child Premium £60.08 in respect of each child or

young person in respect of whom
the condition  specified  in
paragraph 16 of Part 3 of Scheduie
3 Housing Benefit Regulations
2006

Larer Premium £34.60 in respect of each person
who  satisfies  the  condition
specified in paragraph 17 of Part 3
of Schedule 3 Housing Benefit
Regulations 2008

Enhanced Disability Premium {a] £24.43 in respect of each child
oF young person in respect of
whom the conditions specified in
paragraph 15 of Part 3 of Scheduls
3 Housing Benefit Regulstions
2006 are satisfied;

(B} £15.75 in respect of sach
person who s neither—

{i}z child or young person; nor

i} a member of a couple or a
polvgamous matriage, in respect
of whom the conditions specified
in paragraph 15 are satisfied;

{c} £22.60 where the applicant s 2

member of 3 couple or a




polygamous marriage and the
conditions specified in paragraph
15 of Part 3 of Scheduls 3 Housing
Senefit  Regulations 2006 are
satisfied in respect of a member of
that couple or polygamous
marriage.

The components

17. The condition {5} 1o be met is contained in Schedule 3 (21 -24) Housing Benefit Regulations
2006 as amended by the Social Security {Miscellaneous Amendments) Regulations 2013

18.  The amount of the workrelated activity component is £29.05. The amount of the support
component is £36.20

Transitional Addition

16. The applicant is entitied to the transitional addition calcuiated in accordance with paragraph
30 of Schedule 3 of the Housing Benefit Regulations 2006 where the applicant or the
applicant’s partner meets the conditions contained within paragraphs 27 — 22 of Schedule 3 of
the Housing Benefit Regulations 2006

Amount of transitional addition

2¢.  The amount of any transitional addition is calculated in accordance with parsgraphs 30 and 31
of Schedule 3 of the Housing Benefit Regulations 2006
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Schedule 3

Sums to be disregarded in the calculation of earnings
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1. in-the case of an appiicant who has been engaged In remunsrative work as an gmployed
earner of, had the employment been in Great 8ritain, would have besn so engaged—
{a} where—

i} the employment has been terminated because of retirsment; and

{iny on retirement he s entitled to a retirement pension under the Act, or is
not so entitled solely because of his failure To satisfy the contribution
conditions,

any earnings paid or due to be paid in respect of that employment, but anly for a

period commencing on the day immediately afier the date on which the

employment was terminated;

{b}  where before the first day of entitlement to councii tax support the emplovment
has been terminated otherwise than because of retirement, any earnings paid
or due to be paid in respect of that employment except—

HH any payment of the nature described in
{aa} paragraph 25.1{g}, or

{bb} section 28, 64 or 68 of the Employment Rights Act 1995 {guarantee
payments, suspension from work on medical or maternity groundsh;
and

{i any award, sum or payment of the nature described in

{aa} paragraph 25.1{glorh}or

{bb} section 34 or 70 of the Employment Rights Act 1996 {guarantes
payments and suspension from work: complaints to employment
tribunals),
including any payment made following the settlement of a
complaint 1o an employment tribunal or of court proceedings;

{ch where before the first day of entitlement to council tax support—

{f the employment has not been terminated, but
iy the applicant is not engaged in remunerative work,

any earnings paid or due to be paid in respect of that employment except any
payment of remuneration of the nature desoribed in paragraph 11648 or i)
{bb} or paragraph 25,14}, or i1

2. i the case of an applicant who, before frst day of entitlement to courci] tax SUBHOrt:

{al has been engaged in pari-time employment s an emploved earner or, where
the employment has.-been outside Great Sritaln, would have besn so engaged
had the employment been in Gregt Britaln: and

i hasceased to be engaged in thet emplovment, whether or not that employment
Hasbesnterminaten.
any earnings paid or due to be paid in respect ol that emploviment auis £
{ihwhere that employment has bedn terningted, any payment oF 188 nature
descobed in paragrash b or (lliBbY
{ii} where that employment has not been terminated, any pavment or
remuneration of the nature described In parsgraph b o {iidbb) or

ST

paragraph 25,14, (ror L

ZA. in the case of an spolicant who has been engaged in remunerative work or part- thne
employment as 3 self-emploved samer or, had the emplownent been In Great Britain would

have been so engsged and who has ceased o be w employed, from the date of the cessation
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of his employment any earnings derived from that employment except earnings to which
paragraph 27.3 and paragraph 27.4 {earnings of self-employed earners) apply.

3. {13 in a case to which this paragraph applies and paragraph 4 does not apply, £20; but
sotwithstanding section 15 {calculation of income and capital of members of an
apphicant’s family and of a polygamous marrage} if this paragraph applies to an
applicant it shall not apply to his partner except where, and to the extent that, the
earnings of the applicant which are 1o be disregarded under this paragraph are less
than £20.

{2} This paragraph applies where the applicant’s applicable amount includes an amount by
way of the disability premium, severe disability premium, work-related activity
component of support component.

{31 This paragraph applies where
{a} the is a mermber of 3 couple and his applicable amount Includes an amount by
way of the disability premium; and
ib} the or his partner has not aftained the qualifying age for state pension credit
and at least one is engaged in employment.

{435} Not used
4. in a vase where the applicant is a lone parent, £40.

5. {13 in a case to which neither paragraph 3 nor paragraph 4 applies to the applicant and,
subject to sub-paragraph {2}, where the applicant’s applicable amount inciudes an
amount by way of the carer premium, £40 of the earnings of the person who is, or at
any time in the praceding eight weeks was, in receipt of carer’s allowance or treated in
accordance with this scheme as being in receipt of carer’s slfowance.

{2} Where the carer premium is awarded in respect of the apphicant and of any pariner of
his, their sarnings shall for the purposes of this paragraph be aggregated, but the
amount to be disregarded in accordance with sub-paragraph {1} shall not exceed £40 of
the aggregated amount.

&. Where the carer premium s awarded in respect of an applicant who is 3 member of a couple
and whose sarnings are iess than £40, but is not awarded in respect of the ather member of
the couple, and that other member is engaged in an employment;

{a} specified in paragraph 8{1}, so much of the other member’s sarnings as woul id not
when sggregated with the amount disregarded under paragraph 5 exceed £40;

bl sther than one specified in paragraph 8{1), so much of the other member’s sarnings
from such other employment up 1o £40 a5 would not when aggregated with the
amount disregarded under paragraph & exceed £40.

case where paragraphs 3, 5, 5 and § do not apoly to the applicant and he s one of 2
Qi;f’% rd & member of that couple is in employment, téi} hut, notwithstanding section 15
m;%e:s.gi.ﬁz;azfz of income and capitet of members of applicant’s family and of 2 polygamous
magrriage), if this paragraph applies to an applicant it shail not apply to his partner except
where, and to the extent that, the earnings of the applicant which are to be disregarded under
thic paragraph are less than £40.

. 1) In a case where paragraphs 3, 4, 5 and 6 do not apply 1o the applicant, £40 of earnings
derived from one or more employments as-—

escue authority constituted by 2
B2

ryices Aot 2004 or & scheme o




8.

10,

1GA,

{b} 3 paert-time fire-fighter emploved by a fire and rescue authority {as defined in
section 1 of the Fire {Scotland} Act 2005{all or 3 joint fire and rescue board
constituted by an amalgarmation schema made under section 2{1} of that Act ;

{r} an awdiliary coastguard o respact of cogst rescue activities;

{d} 3 person engaged part-time in the manning or launching of 5 ife boat

{e}  amember of any territorial or reserve force prescribed in Part Fof Schedule 6 to
the Social Security {Contributions) Regulations 2001;

but, notwithstanding section 15 {calculation of income and capital of members of

applicant’s family and of 3 polygamous marriagel, i this paragraph applies to an

applicant it shall not apsly to his partner except to the extent specified in sub-
paragraph {2L
{23 # the spplican®’s partner is engaged in employment;

{a} specified in sub-paragraph {1}, 50 much of his earnings as would not in aggregate
with the amount of the applicant’s earnings disregarded under this paragraph
axcesd £40;

b} other than one specified in sub-paragraph {1), so much of his earnings from that
smployment up to £40 as would not in aggregate with the applicant’s earnings
disregarded under this paragraph exceed £40.

Where the applicant is engaged in one or more employments specified in paragraph 8{1}, but
his sarnings derived from such employments are less than £40 in any week and he is also
engaged in any other employment so much of his earnings from that other emplayment, up to
£40 i he is 3 single applicant, or up 1o £40 if he has a partner, as would not in aggregate with
the amount of his earnings disregarded under paragraph 8 excesd £40.

in a case to which none of the paragraphs 3 to 9 apolies, £40.

{1 Where;

{a} the applicant {or if the applicant is 2 member of a couple, 5t least one member of that
couple} is & person to whom sub-paragraph (5] applies;

{b} the Secretary of State is satisfied that that person is undertaking exempt work as
defined in sub-paragraph (8} and

{c} paragraph 12 does not apply,

the amount specified in sub-paragraph {7} {'the specified amount’).

{2} Where this peragraph applies, paragraphs 3 to 10 do not apply; but in any case where
the applicant Is a lone parent, and the specified amount would be less than the amount
specified in paragraph 4, then paragraph 4 applies instesd of this paragraph,

{3} Notwithstanding section 15 [calculation of income and capital of members of
applicant’s family and of @ polvgamous marriage), ¥ sub-paragraph {1} appiies 1o one
member of a couple A’} it shall not apply 1o the other member of that couple 8%}
except 1o the extent provided In sub-paragraph 4}

{47 Where A's carnings are less then the specified amount, there shall also be dizregarded
5o much of By earnings 55 would not when auorepated with A% sarnings sxceed the
specified amount) bot the amount 6F B's carmings whith mav be Sisregarded under this
sub-paragraph is Tmited 10 3 maimum of £40 unless the Secretary of State is satiefied
that B & also underialing exompt work,

{53 This sub-paragraph applies o a person who is;
{a} in receipt of a contributory emplovment and support sllowance;
el in receipt of incapachy benefin
{«} in receipt of severe disablement sllowsnce: or
e} work or Bmited

being credited with sarnings on the grounds of Incapacity for
spabiliny work under regulation 88 of the Socksl Security ICredirs)

Hegulations 1975




{6} ‘Exempt work’ means work of the kind described iy
{a} regulation 452}, {3} or {4} of the Employment and Support Allowance
Regulations; or {as the case may be}
{5 regulation 17{2), {3} or {4} of the Social Security {Incapacity for Work} {General}
Regulations 1995,
and, in determining for the purposes of this paragraph whether an applicant or 2
member of 2 couple is undertaking any type of exempt work, it is immaterial whether
that person or their partner is also undertaking other work.

{7} The specified amount Is the amount of money from time to time mentioned in any
provision referred to in sub-paragraph {6} by virtue of which the work referred 1o in
sub-paragraph {1} is exempt {or, where more than one such provision is relevant and
those provisions mention different amounts of money, the highest of those amounish

11.  Any amount or the balance of any amount which would f3ll to be disregarded under
paragraph 19 or 20 of Schedule 4 had the applicant’s income which does not zonsist of
earnings been sufficient to entitle him to the full disregard thereunder.

13, Where an applicant is on income support, an income-based jobseeker’s allowance or an
income-related employment and support allowance, his sarnings.

13,  Any earnings derived from employment, which are payable in a country putside the United
Kingdom for such period during which there is a prohibition against the transfer 1o the Unitad
Kingdom of those earnings.

14. ‘Where a payment of earnings is made in 2 currency other than Steding, any banking charge o
commission payable in converting that payment into Steding.

15,  Any earnings of a child or young person.

16, (1}in a case where the applicant is a person who satisfies at jeast one of the conditions set out
in sub-paragrach {2}, and his net earnings equal or exceed the total of the amounts set out |
sub-parsgraph {3}, the amount of his earnings that falls to be di sregarded under paragraphs 3
1o 10A of this Schedule shali be increased by £5.00

{21 The conditions of this sub-paragraph are that-
{a} the applicant, or if he is 2 member of a couple, either the applicant or his pariner, is
a person to whom regulstion 20{1}{c} of the Working Tax Credit Regulations applies; or
{hithe angiéﬁae}?»
fitis, of if he is 3 member of a couple, at least one member of that couple is aged
at least 25 an sj is engaged in remunerative work for on average not less than 30
hours per week; or
fify is a2 member of 2 couple and
{@‘; at teast one member of that couple, is engaged in remunerative work for
on average not less than 16 hours per week; and
{&é} his appilcabie amount includes a family premium; or
(i} is a lone parent who is engaged in remunerative work for on average not less
than 16 hours per week; of
{ivi is, of if he is a member of 5 couple, a1 least ons member of that couple is
engaged in remunerative work for on average not less than 16 hours per week;

and;
{az} the applicant’s @g’ggi able amount includes a3 disability premium, the

work-related activity component of the ai}i};}{&f? component |
i wbag of & €G%§} b one member of that coupls




i7.

{3}

{4}

{c) the applicant i, or if he has a partner, one of them s, 2 person to whom regulation
18(3} of the Working Tax Credit Regulations {eligibility for 50 plus element) applies, or
would apply if an application for working tax credit were to be made in his case.

The following are the amounts referred o in sub-paragraph {1

{a} the amount calculated as disregardable from the applicant’s sarnings under
paragraphs 3 to 10A of this Schedule;

ib} the amount of child care charges calculated as deductible under paragraph
17{1Hc) and

{cl £5.00

The provisions of section 6 shall apply in determining whether or not a person works for
on average not less than 30 hours per week, but as if the reference to 16 hours In
paragraph {1} of that section were a3 reference o 30 hours.

in this Schedule ‘part-time employment’ means employment In which the person is sngaged
on average for less than 16 hours a wesk,
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Schedule 4

Sums to be disregarded in the calculation of income other than earnings™




1.

2A.

ig.

Any amount paid by way of tax on income, which is to be taken into sccount under section 30
{calculation of income other than earningsl.

Any payment made 1o the claim and in respect of any travsl or other expenses incurred, or tn
be Incurred, by him in respect of his participation in the Mandatory Work Activity Scheme,

Any payment made to the applicant in respect of any travel or other expenses incurred, or to
be incurred, by him in respect of his participation in the Employment, Skills and Enterprise
Scherne or Back 1o Work Scheme, but only for 52 weeks beginaing with the date of receipt of
the payment.

Any payment in respect of any expenses incurred or 1o be incurred by an applicant who is—

{a} engaged by a charitable or voluntary organisation, or

b} voluntaer,
if he otherwise derives no remuneration or profit from the employment and is not o be
treated as possessing any earnings under section 32.0 {notional incoma).

Any payment in respect of expenses arising out of the applicant’s participation 35 a service
yser.

In the case of employment as an emploved earner, any payment in respect of expenses
wholly, exclusively and necessarily incurred in the performance of the duties of the
employment.

Where an spplicant is on income support, an income-based jobseeker's allowance or an
income-related employment and support allowance the whole of his income.

Where the applicant Is a2 member of a joint-claim couple for the purposes of the Jobseskers
Act and his pariner Is on an income-based jobsesker’s sllowance, the whole of the applicant’s
income.

Where the applicant, or the person who was the partner of the applicant on 21st March 2003,
was entitled on that date to income support or an income-based jobseaker's allowance but
ceased (o be so entitled on or before Sth April 2003 by virtue only of regulation 13 of the
Housing Benefit {(General} Amendment [No. 3} Regulations 1999 as in force at that date, the
whole of his income.

Any disability living sllowance, personal independence pavment or AFIR,

Ay concassionary payment made To compensate for the non-payment of
{a} any payment specified in paragraph 7 or i

{b} income supnort;

{c} an income-based ichseeker’s allowance.

id} an income-related employment and support allowance,

Any mobilty supplersent under article 20 of the Maval, Military and Alr Forces Fio
{Disablement and Death) Service Pensions Order 2006 Oncluding such 3 supplement by virtue
of any other scheme or order] or under article 254 of the Personal Injuries {Civilians) Schems
19830r any payment intended to compensate for the non-payment of such a supplement.

Any atiendance sllowance.

Any payment to the applicant ax holder of the Victoria Cross or of the George Cross or any
analogous paymeant,
{1} Any pavment—

o
v
fot
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{a} by way of an education maintenance allowance made pursuant to;
{1} regutations made under section 518 of the Education Act 1986 {nayment of
school expenses; grant of scholarships etc);
41y regulations made under section 49 or 73{f} of the Fducation {Scottand) Act
1980 {power 1o assist persons to take advantage of educational fadilities);
{1} directions made under section 73ZA of the Education {Seotiand] Act 1980
and paid under section 12{2){c} of the Further and Higher Education {Scotland}
Act 1992

{bi corresponding to such an education maintenance aliowance, made pursuant to]
{i} section14 or sectioni8l of the Education Act 200Z{power of Setretary of
State and National Assembly for Wales to give finandial assistance for purposes
related to education or childcare, and allowances in respect of education or
trainingl or
{il} regulations made under section 181 of that Act; or

(i1 in England, by way of financial assistance made pursuant to section 14 of the
Education Act 2002,

{2} Any payment, other than a payment to which sub-paragraph (1} applies, made

pursuant o]

{a} regulations made under section 518 of the Education Act 1936

b} regulations made under section 49 of the Education {Scotiand] Act 1980; or

{c} directions made under section 73ZA of the Fducation [Scotland) Act 1980 and
paid under section 12{2}{c} of the Further and Higher Education {Scotland) Act
1992,

in respect of 3 course of study attended by a <hild or a young person or @ person who is

in receipt of an education maintenance allowance or other payment mate pursuant 1o

any provision specified in sub-paragraph {1}

13, Any payment made to the applicant by way of a repayment under regulstion 1142} of the
fducation {Teacher Student Loans} {Repayment etc.} Regulations 2002,

14 {1} Any pavment made pursuant fo section 2 of the 1973 Act or section 2 of the Enterprise
and New Towns {Scotland} Act 1980 except 3 payment]

{a} made as a substitute for incoms support, 3 jobseeker’s sflowance, incapacity benefit,
severs disablement allowance or an employment and support allowance;

{b} of an sliowance referrad o in section 2{3} of the 1973 Act or section 2{5} of the
Enterprise and New Towns (Scotland) Act 1896, or

{c} intended to meet the cost of Hving expenses which relate to any one or more of the
items specified in sub-paragraph (2} whilst an applicant is participating in an aducation,
training or other scheme 1o help him enhance his employment prospects unless the
nayment is a Career Development Loan paid pursuant to section 2 of the 1973 Act and
the period of aducation or training or the scheme, which is supported by that loan, has
Leen completad.

{23 The items specified in this sub-paragraph for the purposes of sub-paragraph {1}g) are
food, ordinary clothing or footwear, household fuel or rent of the applicant or, where
the applicant is & member of 2 family, any other member of his Tamily, or any council
rax or water charges for which that applicant or member is Hable,

is (1} Subiect 1o sub-paragraph (2}, any of the Tollowing payments;
{51 a charitable payment;
b} a voluntary payment;
{c} 3 payment (not falling within sub-paragraph {3} or (b} above} from a trust whose
funds are derived from a payment made in consequence of any personal injury




i6.

i7.

25

5.

applicant; or
i from funds derived from a payment made,
in consequence of any personal injury to the applicant; or
{e} 2 payment{not falling within sub-paragraphs {3) to [d} received by virtue of any
agreement or court order to make payments to the applicant in consequence of
any personal injury to the applicant.

{2} Sub-paragraph (1} shall not apply 10 3 payment, which is made or dus to be made by—
{a} a former partner of the applicant, or 3 former pariner of any member of the
applicant’s family; or
b} the parent of a child or young person where that chifd or young person is a
member of the applicant’s family.

100% of any of the following, namely

{a} a war disablement pension {except insofar as such a pension falls to be disregarded
under paragraph S or 10}

{bi a war widow’s pension or war widower’s pension;

{c} 3 pension payable to a person as a widow, widower or surviving civil partner under any
power of Her Malesty otherwise than under an enactment o make provision about
pensions for ar in respect of persons who have been disabled or have died In
conseguence of service as members of the armed forces of the Crown ;

{dy a guaranteed income payment;

{a} a payment made 1o compensate for the non-payment of such 2 pension or payment as
is mentionad in any of the preceding sub-paragraphs:

{1 a pension paid by the government of a country outside Great Britain which is analogous
to any of the pensions or payments mentioned in sub-paragraphs fa} to {d} above;

{g} pension paid to victims of Nationa! Socialist persecution under any special

provision made by the law of the Federal Republic of Germany, or any part of it, or

of the Republic of Austria

Subject to paragraph 35, £15 of any;
{3} witdowed mother's allowance paid pursuant to section 37 of the Act;
{bi widowed parent’s allowance paid pursuant to saction 394 of the Act

{1} Any income derived from capital to which the applicant is or is treated under section 41
{capital jointly held} as beneficially entitied but, subject to sub- paragraph {2}, not income
derived from capital disregarded under paragraphs 1, 2,4,8, 14 or 25 1o 28 of Schedule 5.
{2} Income derived from capital disregarded undsr paragraphs 2, 4 o7 25 to 28 of Schedule 5
but only to the extent of-
{a} any morigage repayments made in respect of the dwelling or premises in the
period during which that income accrued; or
b any council 1ax or water charges which the applicant is Hable to pay in respect of
the dwelling or premises and which are paid in the period during which that
income accrued,
{3} The definition of ‘water charges’ in paragraph 2{1) shall 2pply 1o sub-paragraph (2] of this
paragraph with the omission of the words s so far as such charges are in respect of the
dwelling which a person goouples as Bis home',

Where the applicent makes a parestal coniribution in respect of 2 student attending s course
at an establishment in the United Kingdom or undergoing education in the United Kingdom,
which contribution has been assessed for the purposes of calcuiating—

{a} under, or pursuant to regulations made under powers conferred by, sections 1 or 2 of
the Education Act 1962 or section 22 of the Teaching and Higher Education Act 19981z}, that
student’s award:

"%} ié%?é%f}? Ees;;%%%s}% %’f%é?ﬁ %r exer
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23.

24,
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that Act of 1980, any payment to that student under that section; or

Ha the student’s student loan,

an amount squal to the weekly amount of that parental contribution, but only in respect of
the period for which that contribution s assessed as being payable.

{1} Where the applicant is the parent of a student aged uynder 25 in advanced education who
sither;
{a} is not in receipt of any award, grant or student loan in respect of that education;
or
{hy is in receipt of an award under section 2 of the Education Act 1962 {discretionary
awards} or an award bestowed by virtue of the Teaching and Higher Education Act
1998, or regulations made thereunder, or 3 bursary, scholarship or other sliowance
under section 49{1} of the Education {Scotland} Act 1980, or & payment undar section
73 of that Act of 1880,
and the applicant makes payments by way of a contribution towards the student’s
maintenance, other than a parental contribution falling within paragraph 19, an amount
specified in sub-paragraph (2} In respect of each week during the student’s term,
{2} For the purposes of sub-paragraph (1}, the amount shall be equal to—
{a} the weekly asmount of the payments,; of
{h} the amount by way of a personal allowance for 2 single applicant under 25 less
the weekly amount of any award, bursary, scholarship, allowance or payment
referred 1o in sub-paragraph (1B},
whichever is less.

Any payment made to the applicant by a child or young person or 3 non- dependant.

Where the applicant occupies a dwelling as his home and the dwelling is also accupied by 3
person other than one to whom paragraph 21 or 23 refers and there is 3 contractual Habifity 1o
make payments to the applicant in respect of the occupation of the dwelling by that person of
a member of his family—
{3} where the aggregate of any payments made in respect of any one week in respect of
the occupation of the dwelling by that person or 2 member of his family, or by that
person and a mermber of his family, is less than £20, the whele of that amount; of
b} where the aggregate of any such payments is £20 or more per week, £20

{1} Where the applicant cccuples 2 dwelling as his home and he provides in that dwelling
board and lodging accommadation, an amount, in respect of each person for which
such accommodation is provided for the whole or any part of & week, equai to-

{a} where the aggregate of any payments made in respect of any one week in
respect of such accommodation provided to such person does not exceed £20.00, 100
per cent. of such payments;

{b} where the aggregate of any such payments exceeds £20.00, £20.00 and 50 per
cent. of the excess over £20.00,

{2 in this paragraph, ‘board and lodging accommodation’ means accommodation provided
to & person or, # he is @ member of 3 family, to him or sny other membaer of his family,
far a charge which is inclusive of the provision of that accommadation and at least some
cooked or grepared meals which both are cosked or prepared {by 3 person other than
the person 1o whaom the sccommodation is provided or 2 member of his familyl and are
consumead in that accommodation or assogiated premises.

{1} Any ncome In kind, except where regulation 30{11{5) iprovision of support under
seetion 95 or 98 of the Immigration and Asvium Act in the calculation of income other than
sarnings! applies,

3%
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23.  Anyincome which is payable in 3 country outside the United Kingdom for such period during
which there is & prohibition against the transfer to the United Kingdom of that income.

26, {1}  Any payment made 1o the applicant in respect of 3 person who i 2 member of his
family—

{aipursuant to regulations under section 2(8Hb), 3 or 4 of the Adoption and

Children Act 2002 or In accordance or with a scheme approved by the

Scottish Ministers under section 51A of the Adoption {Scotland) Act

1978(b} {schemes for paymenis of allowances o adoptersy or in

accordance with an Adoption Allowance Scheme made under section 71 of

the Adoption and Children {Scotland} Act 2007 [Adoption Allowances

Schemes}
{binot used
{ba} which is a payment made by a local authority in pursuance of section 1501}

of, and paragraph 15 of Schedule 1 to, the Children Act 1989 focal
authority contribution to 3 child’s maintenance where the child is fiving
with a person as a result of a residence order! or in Scotland section 50 of
the Children Act 1975 {payments towards maintenance of children};

{cy which is a payment made by an authority, as defined in Article 7 of the Children
Order, in pursuance of Anticle 15 of, and paragraph 17 of Schedule 1 to,
that Order {contribution by an authority to child’s maintenancel;

{d}in accordance with regulations made pursuant to section 14F of the Children Act
1389{¢] {special guardianship support servicesy;

{2} Any payment, other than a payment to which sub-paragraph {1}a) applies, made
to the applicent pursuant to regulations under section 2{64b}, 2 or 4 of the Adoption
and Children &ct 2002,

27.  Any payment made to the applicant with whom 3 person s accommadated by virtue of

arrangements made

{a} by a local suthority under—
{1} section 23{2}{s} of the Children Act 1989 {provision of accommodation and
maintenance for 2 child whom they are looking afier),
{ii} section 26 of the Children (Scotiznd} Act 1995 Imanner of provision of
accommodation to child looked after by local suthority), or
{Hi} regulations 33 or 51 of the Locked Afrer Children {ScotiandRegulations 2009
{fostering and kinship care allowances and fostering allowances): or

B} by a voluniary organisation under section 53{1}a) of the Children Act 1989 {provision

of accommuodation by voluntary orsanisations).

28, Any payment made 1o the applicant or his partner for 3 person {"the person cancerned’l, who
is not normally s member of the applicant’s housshold but is temporarily in his care, by
{a} 2 health authority
{b} a focal authority but excluding pavments of housing benefit made in respect of the
person fontemed:

(el avoluntary organization;
ids the gerson concemnsd pursiant 1o section 761340 of the Natiensl Assintance Act 1548
{23 & primary cave trust establiched under section 188 of the National Health Sorvien fct

1977 or established by an order made under section 1802} of the National Heslth
Service Act 2008 or

i a Logal Health Board established undear section 1884 of the National Heskh Servics Act
1977 or established by an order made under section 11 of the National Health Service
{Walssl Act 2008

ZB.  Any peyment made by 3 local

Social Work {Scotland} Act 1968

A0t 1595 {prov of services for

i
Children Act 1989 or, 35 the case m
1

or section 22, 2% or 30

& 1 &
of the Children [Scotiand}




chitdren and their families and advice and assistance to certain children}.

26A. {1} Subject to sub-paragraph {2}, any payment {or part of a payment} made by a focal guthority

in accordance with section 23C of the Children Act 15985le} or section 28 of the Children
{Scotland) Act 1995{iocal authorities’ duty to promote welfare of children and powers 1o grant
financial assistance to persons in, of formerly in, their care} 1o a person A’} which A passes on
ta the applicant.
{2} Sub-paragraph {1} applies only where &;

{a) was formerly in the applicant’s care, and

{blis aged 18 or over, and

{clcontinues to live with the applicant.

30. (1) Subject to sub-paragraph (2}, any payment received under an insurance policy taken put o
insure against the risk of being unable to maintain repayments;
{a} o a loan which is secured on the dwelling which the applicant occupies as his
home; oF
{b} under a regulsted agreement as defined for the purposes of the Consumer
Credit Act 1974 or under a hire-purchase agreement or & conditional sale agreement as
defined for the purposes of Part 3 of the Hire-Purchase Act 1964,
{2} & payment referred to in sub-paragraph {1} shall only be disregarded to the extent that the
payment received under that policy does not exceed the amounts, calculated on 3 weekly
basis, which are used to—
{a} maintain the repayments referred to In sub-paragraph {1}{s} or, as the case may be, (b},
and
{b} meet any amount due by way of premiums on—
{i} that policy; or
i) in 3 case to which sub-paragraph{1}{a} applies, an insurance policy taken out o
insure against loss or damage to any building or part of a building which is occupied by
the applicant as his home and which is required as s condition of the loan referred to in
sub-paragraph {1}al

21, Any payment of income which, by virtue of section 36 [Income treated as capitall is to be
treated as capital

32, Any socizl fund payment made pursuant to Part 8 of the Act {the Social Fund) or any local
welfare provision as defined by the Social Security {Miscellaneous Armendments) Regulations
2013

23,  Any payment under Part 10 of the Act {Christmas bonus for pensionersh.

34,  ‘Where 3 payment of income is made in 3 currency other than sterling, any banking charge or
commission payable in converting that payment into sterling.

25, The total of an applicant’s income or, if he I8 & member of a family, the {amily’s income and

of income and capital of members of applicant’s family and of 5 polygamous marriage! to be
isregarded under paragraph 47.2{b} and paragraph 48.1(8} [calculation of covenant income
where 3 contribution assessed, covenant income where no grant income or no contribution is
assessed), paragraph 517} frestment of student lpans), paragraph 52{31 {treatment of
payments from access fumdds) and paragraphs 16 and 17 shall in no case exceed £20 pey weak,

the income of any persen which he is treated as possessing under paragraph 15.2 {taleulstion
T

36, {1} Any payment made under or by any of the Trusts, the Fund, the Eileen Trust, MEET
timited, the Skipton Fund, the Caxton Foundation or the independent Living Fund (2006},
{2} Any pay ho is suffering or who suffered from

ent by or on behalf of 3 person o




{a} that person’s partner or former partner from whom he is not, or where that
person has died was not, estranged or divorced or with whom he has formed a civil
partnership that has not been dissolved or, whers that person has died, had not heen
dissolved at the time of that person’s death;

b} any child who is a member of that persor's family or who was such 3 member
and who is 3 member of the applicant’s family; or

{c} any young person who is a3 member of that person’s family or who was such 2
member and who is 8 member of the applicant’s family,

{3} Any payment by or on behalf of the partner or former partner of a2 person who is
suffering or who suffered from haemophiliz or who & or was a gualifying person provided
that the partner or former pariner and that person are not, or if either of them has disd
were not, estranged or divorced or, where the pariner or former partner and that person
have formed a civil partnership, the civil partnership has not been dissolved or, if either of
them has died, had not been dissolved at the time of the death, which derives from a
payment made under or by any of the Trusts to which sub-paragraph {1} refers and which is
made to or for the benefit of;

{a} the person who is suffering from haemophilia or who is 3 qualifying person:

by any child who is a member of that person’s family or who was such a member

and who is 3 member of the applicant’s family; or

{ci any young person who is 3 member of that person’s family or who was such a

member and who is a member of the applicant’s family.

{4} Any payment by a person who is suffering from haemophilia or who is a qualifying person,
which derives from 2 payment under or by any of the Trusts to which sub-paragraph {1} refers,
where;
{a} that person has no partner or former partner from whom he is not estranged or
divorced or with whom he has formed a civil parinership that has not been dissolved,
nor any child or young person who is or had been a member of that person’s famnily: and
by the payment is made either;
{i} to that person’s parent or step-parent, of
{ii} where that person at the date of the payment is a child, a young person or a
student who has not completed his full-time education and has no parent or step-
parent, 1o his guardian,
but only for a pericd from the date of the payment until the end of two vears from that
person’s death,
{5} Any payment cut of the estate of a person who suffered from haemophilla or who was a
guatifying person, which derives from 2 payment under or by any of the Trusts to which sub-
paragraph {1} refers, whers:
{a} that person at the date of his death {the relevant date) had no partner or former
pariner from whom he was not estranzed or divorced or with whom he has formed 2
civil parinership that has not been dissolved, nor any child or young parson who was or
had been 2 membaer of his family; and
ibi the payment iz made either
{4 to that person’s parent or step-parent, of
iy where that person 3t the relevant date was a child, » YOUNE person of &
student who had not completad his Rll-time aducation and had no parent or
steg-parent, tohis guardian,
but ondy for 2 period of two yvears from the relevant date.

(8] n the case of s person to whom or for whoss sunport payment referred to in this
paragraph is made, any income which derives from any pavment of income or capital made
under or deriving from any of the Trusts.

{7} For the purposes of sub-paragraphs 2} to (6}, anv reference to the Trusts shall be
construed as including 3 reference to the Fund, the Eilesn Trust, MEET Limited, the Skipton

Fund, the Caxion Foundation and the London Bombings 4 Charftable fund,

Braintree District Co




37.

38.

 Braintree

Ary housing benefit or councll tax benefit

Any paymant made by the Secretary of State to compensate for the foss {in whaole or in part)
of entitlement to housing benefit.

39, - 40. not used

41.

42.

43.

45,

46,

47.

48.

484,

Any payment to a juror or witness in respect of sitendance at & court other than
compensation for loss of earnings or for the loss of a benefit payable under the benefit Acts.

#ot used

Any payment in consequence of a reduction of council tax under section 13 or section 80 of
the 1992 Act {reduction of liability for council tax}.

Not usad

{1} Any payment or repayment made-
{a} as respects England, under regulation 5, 6 or 12 of the National Health Service
{Travel Expenses and Remission of Charges) Regulations 2003 {travelling expenses and
health service supplies);
{b} as respects Wales, under regulation 5, 6 or 11 of the National Health Service
{Traveliing Expenses and Remission of Charges} {Wales) Regulations 2067 [travelling
expenses and health service supplies);
{c} as respects Scotland, under regulation 3, 5 or 11 of the Nationsl Health Service
{Traveliing Expenses and Remission of Charges} (Scoetland} (No. 2} Regulations 2003
{rraveliing expenses and health service supplies).
{2} Any payment or repayment made by the Secretary of State for Health, the Scottish
Ministers or the Welsh Ministers, which is analogous to a payment or repayment, menticned
in sub-paragraph {11

Any payment made to such persons entitled to receive benefits as may be determined by or
under a scheme made pursuant to section 13 of the Social Security Act 1988 in feu of
vouchers or simifar arrangements in connection with the provision of those benefits {including
payments made in ptace of healthy start vouchers, milk tokens or the supply of vitamins).

Any payment made by either the Secretary of State for Justice or by the Scotti ish hinisters
under s scheme established to assist relatives and other persons to visit persons in custody.

{1ywhere an applicant’s applicable amount includes an amount by way of a family premium,
£15 of any payment of maintenance, other than child maintenance, whether under a count
arder or not, whith iz made or due 1o be made by the applicant’s former pariner, or the
ficant’s partner’s former pariner.

{7} For the purpose of sub-paragraph {1} where mare than one maintenance payment falls 10
be taken into account in any wesk, 3% such payments such be aggregated and treated as if
they were 2 single fgag ment.

31 A payment made by the Secretary of State in Heu of maintenance shall, for the purpose of
sub-paragraph (1), be freated as & payment of maintenance made by 2 person spect i

sub-paragraph {11

{1} Any payment of child maintenance made or derived from 3 lisble feigiwé where the child
or young person i respect of whom the payment is made | member of the applicant
H t

5
family, except where the person making the payment &5 the g};}i cant or t%%é applicant
partner.




Bra

49,

50.

51.

52.

53.

54.

55

584,

g8,

intree
g

{a} the Child Support Act 1991;

{b}  the Child Support {Northern freland) Order 1991;

icy 8 court order;

{d}  aconsent order;

e} 3 maintenance agreemant registered for execution in the Books of Council and Session
or the sherHf court books;

‘liable refative’ means a person listed in regulation 54 linterpretation) of the Income Support
{General} Regulations 1887, other than a person falling within sub-parsgraph {d) of that
definition.

Kot used

Any payment {other than 3 training allowance} made, whether by the Secretary of State or any
other person, under the Disabled Persons (Employment} Act 1944 to assist disabled persons to
obtain or retain employment despite their disability.

Any guardian’s aliowance,

{1} i the applicant is in receipt of any benefit under Parts 2, 3 or 5 of the Act, any increase
in the rate of that benefit arising under Part 4 (increases for dependants} or section i06{a)
{unemployability supplement) of the Act, where the dependant in respect of whom the
increase is paid is not 3 member of the applicant’s family.

{2} If the applicant is in receipt of any pension or allowance under Part 2 or 3 of the Nawval,
Military and Alr Forces Eic. (Disablement and Death) Service Pensions Order 2006, any
increase in the rate of that pension or aliowance under that Order, where the dependant in
respect of whom the increase is paid is not a member of the applicant’s family,

Any supplementary pension under article 23{2) of the Naval, Military and Alr Forres Ftc
{Disablement and Death} Service Pensions Order 2006 {pensions o surviving spouses and
surviving civil partners} and any anslogous payment made by the Secretary of State for
Defence to any person who is not a person entitled under that Grder,

in the case of a pension awarded at the supplementary rate under article 27{3} of the Personal
injuries (Civilians] Scheme 1583(s} {pensions 1o widows, widowers or surviving civil partners),
the sum specified in paragraph 1{c} of Schedule 4 to that Scheme,

1} Aoy payment whith is
{2} made under anv of the Dispensing Instruments to 3 widow, widower or
{Bisurviving civil pariner of 3 person;
{i} whose death was stiributable to service in 2 capacity snalogous 10 service as
a member of the anmed forces of the Crown; and
{ii} whose service In such capacity terminated before 3ist March 1973; and
equal to the amount specified in article 23{2) of the Naval, Military and Air
Farces Bio. {Disablement and Deathl Service Pensions Order 3008,
{2} In this paragraph “the Dipensing Instruments’ meens the Osder in Councl of 19th
December 1881, the Roval Warrant of 27th Ociober 1884 and the Orider by His Baiasty of
14th fanuary 1522 {exceptional grants of oy, non-sffective pay and allowancash

Any council tax support or councl tax benefit to which the applicant is entitled.
Except inr 2 case which falls under sub-paragraph {1} of paragraph 16 of Schedule 3, where the
applicant is & person who satisfies any of the conditions of sub-paragraph {2} of that

paragraph, any amount of working tax credit up 1o £5

56&.~568,. HNot used

o
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57.

58,

58.

60,

&61.

&z,

&3.

4.

65,

i Bialnuee

Any payment made under section 128 of the Social Work {Scotland} Act 1968, or under
sections 12A to 12D of the National Health Service Act 2006 {direct payments for health care}
or under regulations made under section 57 of the Health and Sodal Care Act 2001 {direct
paymentsh

{1} Subject to sub-paragraph {2}, in respect of a person who is receiving, or who has received,
assistance under the self-employment routs, any payment to that person-
{a} 1o meet expenses wholly and necessarily incurred whilst carrying on the commercial
activity;
{h} which is used or intendad to be used to maintain repayments on a loan taken
out by that person for the purpose of establishing or carrying on the commercial
activity,
in respect of which such assistance Is or was received.
{2} Sub-paragraph {1} shall apply only in respect of payments, which are paid to that person
from the special account

{1} Any payment of a sports award except 1o the extent that it has been made in
respect of any one or more of the items specified in sub-paragraph (2}

{2} The items specified for the purposes of sub-paragraph {1} are food, ordinary clothing
or footwesr, household fuel or rent of the applicant or where the applicant is a member
of a family, any other member of his family, or any council tax or water charges for
which that applicant or member is liable,

{3} For the purposes of sub-paragraph {2} “food’ does not include vitamins, minerals or
other special distary supplements intended to enhance the performance of the person
in the sport in respect of which the award was made.

whare the ampunt of subsistence allowance paid to a person in a reduction week exceeds the
amount of income-based iohsesker’s allowance that person would have received in that
reduction week had it been payable to him, less 50p, that excess amount.

in the case of an applicant participating in an employment zone programme, any discretionary
payment made by an employment zone contractor to the applicant, being a fee, grant, loan or
otherwise.

Any discretionary housing payment paid pursuant to regulation 2{1} of the Discretionary
Financial Assistance Regulations 2001

{13Any payment made by 2 local authority or by the Welsh Ministers to or on behalf of ¢
spplicant or his partner relating o 8 service which is provided to develop of systain the
capacity of the applicant or his partner to live independently in his accommaodation,

{2} For the purposes of sub-paragraph {1} ‘local authority’ includes, in England, a counly
coundil,

Any pavments to a cisimant made under section 49 of the Children and Fam
direct paymenis)

s Act 2014

Any payment of child benefit for the first or only child

¥




Schedule 5

Capital to be disregarded™
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A2,

A3.

The dwelling together with any garage, garden and outbuildings, normally occupied by the
applicant as his home including any premises not so occupied which it is impracticable or
unreasonable To sell separately, in particular 5, in Scotland, any croft land op which the
dwelling is situated; but, notwithstanding section 15 [calculation of income and capital of
members of applicant’s family and of polygamous marriage), only one dwelling shall be
disregarded under this paragraph.

Any payment made to the applicant in respect of any travel or ather expenses incurred, or o
he incurred, By him in respect of his participation in the Mandatory Work Activity Scheme but
anly for 52 weeks beginaing with the date of receipt of the payment.

Any payment made to the applicant in respect of any travel or other expenses incurred of o
he incurred, by him in respect of his participation in the Employment, Skills and Enterprise
Seheme or Back 1o Work Scheme but only for 52 weeks beginning with the date of receipt of
the payment but only for 52 weeks beginning with the date of receipt of payment.

Any premises acguired for occupation by the applicant, which he intends to occupy as his
home within 26 weeks of the date of acquisition or such longer period as is reasonable in the
circumstances to enable the applicant to obtain possession and commence occupation of the
premises,

Any sum directly attributable to the proceeds of sale of any premises formerly occupied by the
applicant as his home which is to be used for the purchase of other premises intended for
such occupation within 26 weeks of the date of sale or such longer period as is reasonable in
the circumstances to enable the applicant to complete the purchase.

Any premises occupied in whole or in part—
{a} by a partner or relative of a single applicant or any member of the family as his
home where that person has attained the qualifying age for state pension credit or is
incapacitated;
ibj by the former nartner of the applicant as his home; but this provision shall not
apply where the former pariner is a person from whom the applicant is estranged of
divorced or with whom he had formed a civil partnership that has been dissolved.

Where an applicant is on income support, an income-based jobseeker’s allowance or an
income-related employment and support aliowance, the whole of his capital.

Where the applicant is 3 member of a joint-claim couple for the purposes of the lobssekers
Act 1995 and his partner k& on income-hased jcbsesker’s allowance, the whole of the
applicant’s capital

terest in property of any kind, other than land or premises in respect of which the
ing lease or tenancy, including sub- leases or sub-tenancies.

Any future |
applicant has granted a subsi

(1) 2 f anv business owned in whole or in part by the applicant and for the purposes
of which he is engaged as 2 selif-employed earner, or if he has ﬁes’ﬁﬁ to be sa engaged, for

par mav be reasonable in the circumstances 1o aliow for disposal of any such asset
{7} The assets of any %ﬁﬁ%ﬁ%%i @%m%é in whole or in part by the applicant wheve-

{a} he is not engaged a5 a e §§’ employed earner in that business by reasen of so

dissase or bodily or mental disablement; but
by he intends to become engaged or, as the case may be, re-engaged as 3 sell-
emploved earner in that business 35 soon a5 he recovers or is able to become sngaged
or re-engaged in that business;




or re-engaged in that business within that period, for such longer period as is
reasonable in the cdrcumstances to enable him to become so engaged or re-engaged.

{3} in the case of a person who is receiving assistance under the seif-employment route, the
assets acquired by that person for the purpose of establishing or carrying on the commercial
activity in respect of which such assistance is being received.

{3} In the case of a person who has ceased carrying on the commerdial activity in respect of
which assistance was received as spacified in sub-paragraph {3}, the assets relating to that
activity for such period as may be reasonable in the circumstances to aliow for disposal of
any such asset,

9, {1} Subject o sub-paragraph {2}, any arrears of, or any concessionary payment mads to
compensate for arrears due to the non-payment of;
{a}  any payment specified in paragraphs 7, 9 or 10 of Schedule 4:
{b]  anincome-related benefit under Part 7 of the Act:
{c}  anincome-based jobseeker's alfowance:
{d} any discretionary housing payment paid pursuant to regulation 2{1} of the
Discretionary Financial Assistance Regulations 2001;
{e}  working tax credit and child tax credit
n an income-related employment and support allowance

but only for a period of 52 wesks from the date of the receipt of arrears or of the
concessionary payment,

{2} in & case where the total of any arrears and, if appropriate, any concessionary payment
referred to in sub-paragraph [1} relating to one of the specified payments, bensfits or
allowances amounts 1o £5,000 or more {referred 1o in this sub-paragraph and in sub-
paragraph (3} as ‘the relevant sum‘land is

{2} paid in order to rectify or to compensate for, an official error as defined in

regulation 1{2} of the Decisions and Appeals Regulations; and

{b} received by the applicant in full on or after 14th October 2001,

sub-paragraph {1} shall have effect in relation to such arrears or concessionary payment either
for a period of 52 weeks from the date of receipt, or, i the relevant sum is recelved in its
entirety during the award of council tax support, for the remainder of that award if that is a
longer period.

{3} For the purposes of sub-paragraph{2),’the sward of counci tax support means—

{a} the sward in which the relevant sum is first received {or the first part therenf
where it is paid in more than one instalment); and

(b} where that award is followed by one or more further awards which, or each of
which, begins immediately sfter the end of the previous award, such further award
provided that for that further sward the applicant

{i} Is the person who recelved the relevent sum: or

{Ii} is the partner of the person who recsived the relevent sum, of was that person’s
partner at the date of his death,

10, Any sum

faj pald to the applicant in conssguence of damage to, or loss of the home or any personal
possession and intended for its repair or replacement; or

{h} acquired by the applicant {whether 25 a lvan or otherwise} on the express condition
that i is to be used for effecting essential repsirs or improvement to the home, which
is to be used for the intended purpose, for & period of 76 weeks from the date on which
it was so paid or acquired or such longer period as i ressonsbie in the circumstances o
effect the repairs, replacement or improvement,

e
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11, Anysum—

{3} deposited with a housing association as defined in section 1{1} of the Housing
Associations Act 1985 or section 338{1) of the Housing {Scotland} Act 1987 as &
condition of occupying the home;
(b} which was so deposited and which is to be used for the purchase of another
home,

for the neriad of 26 weeks or such longer period as may be reasonable in the cdroumsiances to

enabie the applicant to compliete the purchase.

12.  Any personal passessions except those which have been acguired by the applicant with the
intention of reducing his capital in order to secure entitiement to coundl tax support or 1o
increase the amount of that support.

13.  The value of the right to receive any income under an annuity or the surrendsr value (if anyiof
such an annuity.

14, Where the funds of a fzust are derived from a payment made in consequence of any personal
injury to the applicant or applicant’s partner, the value of the trust fund and the value of the
right to receive any payment under thal trust.

14A, {1} Any payment made to the applicant or the applicant’s pariner in consequence of any
personal injury to the applicant or, as the case may be, the applicant’s partner.

{2} But sub-paragraph {1}
ia} applies only for the perod of 52 weeks beginning with the day on which the
applicant first receives any payment in consequence of that personal injury;
(b} does not apply to any subseguent payment made to him in conseguence of that
injury (whether it is made by the same person or another};
{c} ceases to apply 1o the payment or any part of the payment from the day on
which the applicant no longer possesses iy
{d} does not apply to any payment from a trust where the funds of the trust are
derived from a payment made in consequence of any personal injury 1o the applicant.
{3} For the purposes of sub-poragraph {2){c), the droumstances in which an applicant no
longer possesses a payment or a part of it include where the applicant has ysed a payment or
part of it to purchase an asset.

{4} Refersnces in sub-paragraphs (2} and (3} to the applcant are to be construed as including
references 1o his partner {where applicable).

15. The value of the right to receive any income under 2 life interest or from a Bfe rent.

16. The value of the right to recelve any income, which Is disregarded under paragraph 13 of
Sehedule 3 or paragraph 25 of Schedule 4,

17. The wrrender value of any policy of life insurance.

18, Whaere anv payment of capital falls to be made by instalments, the value of the right to receive
any outstanding instalments.

18, Any peyment made by 2 local suthority In accordance with section 17, 238, 23C or 244 of the
Children Act 1889 or, as the case may be, section 12 of the Social Work {Scotland} Act 1368 or
sections 27, 29 or 30 of the Children (Scotiand] Act 1995 {provision of services for children and
thelr families and advice and assistance to certain children).

i84. made by a local authority

of the Children Act 1




Balntrge

20,

21.

22.

23,

24.

grant financial assistance to persons in, or formerly in, their care) to a person (A’ which A
passes on to the apolicant.

{2} Sub-paragraph {1} applies only where A;
{a} was formerly in the applicant’s care, and
{b} is aged 18 or pver, and
{} continues to five with the applicant.

Any social fund payment made pursuant to Part 8 of the Act.

Any refund of tax which falls to be deducted under section 369 of the Income and Corporation
Taxes Act 1988 [deduction of tax from certain loan interest] on 3 payment of relevant loan
interest for the purpose of scguiring an intersst in the home or carrying out repalrs or
improvements to the home,

Any capital which, by virtue of sections 31 or 51 {capial treated as incomes, treatment of
student loans} is to be treated as income.

Where any payment of capital is made in a currency other than sterling, any banking charge or
commission payable In converting that payment into sterling,

1t Any payment made under or by the Trusts, the Fund, the Fileen Trust, MFET Limited,
the independent Living Fund (2006}, the Skipton Fund, the Caxton Foundstion or the
Charitable Fund.

{2} Any payment by or on behalf of a person who is suffering or who suffered from
haemophilia or who is or was 2 qualifying person, which derives from a payment made under
or by any of the Trusts to which sub-paragraph {1} refers and which is made to or for the
benefit of—
{a} that person’s partner or former partner from whom he s not, or where that
person has died was not, estranged or divorced or with whom he has formed a civil
partnership that has not been dissolved or, where that person has died, had not heen
dissolved at the time of that person’s death;
b} any child who is 2 member of that person’s family or who was such 2 member
and who is 2 member of the applicant’s family; ar
{c}  any young person who is 3 member of that person’s family or who was such 2
member and who is 2 member of the applicant’s family,

{3} Any payment by or on behalf of the pariner or former partner of 3 person who is suffering
or who suffered from haemophilia or who s or was a gualifying person provided that the
partnsr or former partner and that person are not, or if either of them has disd were not,
estranged or divorced or, where the partner or former partner and that person have formesd a
civil partnership, the oivil partnership has not been dissolved or, if sither of them has died, had
not been dissolved st the time of the death, which derives from 2 payment made under or hy
any of the Trusts 1o which sub-garagraph (1) refers and which 15 mads to of for the benelit of-

{a} the person who is suffering from haomophiliz or who fs a gualifving person;

{1 any child who is 2 member of that person's Tamily o7 who was such a member

and whols 2 memberof the applicants family o

e} snyyoung person who 155 member of that person’s family or whb was such a

member and who s 3 member of the applicant’s family,

{4} Any payment by 3 person who is suffering from haemophilia or who is a qualifving person,

which derives from a payment under or by any of the Trusts to which sub-paragranh {1] refers,

where—

{2} that person has no pariner or former sariner from whom he is ot estrangsd or
a e s formed a2 civil pa rship that has not been dissolved,

nor any child or young person who is or had been 5 member of that person’s Farnily;

B
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and
{n} the pavment is made either;

{it 1o that person’s parent or step-parent; or
{iiy where that person at the date of the payment is 2 child a2 young person or 3
student who has not completed his full-time sducation and has no parent or step-
parent, to his guardian,
but only for a period from the date of the payment until the end of two years from
that person’s death,

{5} Any payment out of the estate of 8 person who sufferad from hasmophilia or who was 2
qualifying person, which derives from a payment under or any of the Trusts to which sub-
paragraph {1} refers, where
{a} that person at the date of his death {the relevant date} had no partner or former
partner from whom he was not estranged or divorced or with whom he had formed a
civil partnership that had not been dissolved, nor any child or young person who was
or had been a member of his family; and
tb} the payment is made either;
{i} to that person’s parent or step-parent; or
(i} where that person at the relevant date was a child, a young person of a
student who had not completed his fulltime education and had no parent or
step-parent, to his guardian,
hut only for a period of two years from the relevant date,

{6} in the case of a person to whom or for whose support payment referred to in this
paragraph is made, any capital resource which derives from any payment of income or capital
made under or deriving from any of the Trusts,

{7} For the purposes of sub-peragraphs {2} to {6}, any reference to the Trusts shall be
construed as including a reference to the Fund, the Elleen Trust, MFET Limited the Skipton
fund , the Caxton Foundation, and the London Bombings Relief Charitable Fund.

25, {1} Where an applicant has ceased to occupy what was formerly the dwelling occupied as the
home following his estrangement or divorce from, or dissolution of his vl partnership with,
his former partner, that dwelling for a period of 26 weeks from the date on which he ceased
10 poeupy that dwelling or, where the dwelling is occupied as the home by the former pariner
who is g lone parent, for so long as i 15 so occupled.

{2} In this paragraph ‘dwelling’ includes any garage, gerden and outhuildings, which were
formerly occupied by the applicant as his home and any premises not so oecupied which it is
impracticable or unreasonabie 1o sell separately, in partcular, in Seotland, any oroft land on
which the dwelling is situated.

36, Any premises where the apslicant is taking reasonable steps to dispose of those premises, for
a period of 26 wesks from the date on which be first took such steps, or such longer period as
is reascnahis in the dircumsiances to enable him to dispose of those premises,

27. Any premises which the applicant intends to occupy as his home, and in respect of whith he iz
taking steps to obiain possession and has sought legal advice, or has commenced legal
proceadings, with a view to obtaining possession, for a period of 28 wesks from the date on
which he first sought such advice or first commenced such proceedings whichever is the
sarlier, or such fonger period 25 Is reasonable in the drcumstances to enable him o obtain
possession and commencs occupation of these premises.

which the applicant intends to occupy as his home to which essential repairs of
H arder to render them it fo sy socupation, for z period o




29,

30.

31.

32.

33.

34,

35.

36.

37.

38,

38.

o
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carried out

Any payment made by the Secrstary of State to compensate for the loss {in whole or in part)
of entitlement to housing benefit.

Not used
The value of the right to receive an occupational or personal pension,
The value of any funds hsld under s personal pension scheme

The value of the right to receive any rent except where the applicant has 2 reversionary
interest in the property in respect of which rent is due.

Any payment in kind made by a charity or under or by the Trusts, the Fund, MFET Limited, the
Skipton Fund, the Caxton Foundation or the Independent Living Fund {2008},

Any payment made pursuant o section 2 of the 1973 Act or section 2 of the Enterprise and
New Towns {Scotland} Act 1990, but only for the period of 57 weeks beginning on the date of
receipt of the payment.

Not used,

Any payment in consequence of 3 reduction of council tax under section 13 or, as the case
may be, section 80 of the Local Government Finance Act 1992 {reduction of Hability for council
tax}, but only for a period of 52 weeks from the date of the receipt of the payment.

Any grant made in accordance with a scheme made under section 129 of the Housing Act 1988
or section 66 of the Housing {Scotland} Act 1988 {schemes for payments to assist local

housing authority and local authority tenants to obtain other accommaodation} which is to be
used—

{a} to purchase premises intendad for occupation as his home; or

{b} to carry out repairs or alterations which are required to render premises fit for

occupation as his home,
for a period of 26 weeks from the date on which he received such 2 grant or such longer
period as is reasonable in the clrcumsiances to snable the purchase, repairs ar alterations to
be completed and the applicant to commence accupation of those premises as his home.

Any arrears of supplementary pension which is disregardad under paragraph 53 of Schedule 4
{sums to be disregarded in the calculation of Income other than earnings} or of any amount
which is disregarded under paragraph 54 or 55 of that Schedule, but only for 2 period of 52
weeks from the date of receipt of the arrears.

{1} Ary payment or 1epayment made—
{8} s respects England, under reguiation 5, 6 ar 12 of the Nationa! Health Sorvice
{Travel Expenses and Hemission of Charges) Regulations 2003 ftravelling sxpenses
arvd health service suppliesh;
{8} as respécts Wales, under regulation 5, 6 or 11 of the Mational Health Service
{Traveliing £xpenses and Remission of Charges) {Wales} Regulations 2007 {travelling
expenses and health service supplies);
{c} as respecis Scotland, under regulation 3, 5 or 11 of the National Health Service
{Traveliing Expenses and Remission of Charges) {Scotland} (No. 2 Regulations 2003
{travelling expenses and health service suppfies],
but only for 2 period of 52 weeks from the date of receipt of the payment or
repayment,
aith, the Scottish

ich is analogous 1o 3 payment, or resayment mentioned
Py 5 Y




41.

41A.

42,

43,

45.

46.

47.

43,

54.

aintree
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in sub-paragraph {1}, but only for a period of 52 weeks from the date of the receipt of the
payment of repayment.

Any payment made to such persons entitled to recaive benefits as may be determined by or
under a scheme made pursuant to section 13 of the Seodial Security Act 1988 in Heu of
vouchers or similar arrangements in connection with the provision of those benefits fincluding
payments made in place of healthy start vouchers, milk tokens or the supply of vitamins}, but
only for 3 period of 52 weeks from the date of receipt of the payment.

Any payment made under Part 84 of the Act {entitlement to hiealth in pregnancy granth

Any payment made either by the Secretary of State for lustice or by Scottish Ministers under a
scheme sstablished to assist relatives and other persons to visit persons in custody, but only
for a period of 52 weeks from the date of the receipt of the payment.

Any payment {other than a training allowance} made, whether by the Secretary of State or any
other person, under the Disabled Persons {Employment} Act 1944 to assist disabled persons to
ohtain or retain employment despite their disability.

Not used

Any payment made by a local asuthority under section 3 of the Disabled Persons
(Employment} Act 1958 to homeworkers assisted gnder the Blind Homeworkers’ Scheme.

(1} Subiect to sub-paragraph (2}, where an applicent satisfies the conditions in section 131{3}
and {5) of the Act {entitlement to alternative maximum council tax support}, the whole of his
capital

{2} Where in addition to satisfying the conditions in section 1313} and {6} of the Act the
applicant also satisfies the conditions in section 131{4) and {5} of the Act {entitlement to the
maxiraum councl tax support), sub-paragraph {1} shall not have effect.

{1} Any sum of capital to which sub-paragraph {2} applies and
{a} which is administered on behalf of a person by the High Court or the County
Court under Rule 21.11{1) of the Civil Procedure Rules 1998 {as amended by the Civil
Procedure {Amendment No. 7 } Rule 2013} or by the Court of Brotection;
{b} which can only be disposed of by order or direction of any such coury or
{c} where the person concerned is under the age of 18, which can only be disposed of
tsy arder or direction prior to that person attalning age 18

{2} This sub-paragraph applies to a sum of capital which is derived from;
{3} an award of damages for a personal injury te that person; or
(b} compensation for the death of one or both parents where the person concernad
is under the age of 18,

Any sum of capital administered on behalf of 3 person in accordance with an order made

under section 12 of the Children [Scotland] Act 1995, or under Rule 36.14 of the Crdinary

Cause Rules 1993 or under Rule 128 of those Rules, where such sum derives from

a} award of damages for 2 personal Injury 1o that pevson; of

(b} compensation for the death of one or both parenis where the person concernsd i3
ynder the age of 18.

Any payment to the applicant as holder of the Victoria Cross or George Cross,
Not used

in




was received but only for a period of 57 weesks from the date on which that sum was atquired.

52. {1}  Any payment of 3 sports award for 3 perind of 26 weeks from the date of receipt of
that payment except to the extent that it has been made in respect of any one or more of the
items specified in sub-paragraph (2}

{2} The items specified for the purposes of sub-paragraph (1) are food, ordinary clothing or
footwear, household fusl or rent of the applicant or, where the apglicant is 3 member of a
family, any other member of his family, or any council tax or water charges for which that
applicant or member is Hable,

{3} For the purposes of sub-paragraph {2} Yood’ does not include vitamins, minerals or other
special distary supplements intended to enhance the performance of the person in the sport
in respect of which the award was made.

53. {1} Any pavment;

{a} by way of an education maintenance sllowance made pursuant to—
{i} reguiations made under section 518 of the Fducation Act 1995;
{ii} regulations made under section 49 or 73{f} of the Fducation {Scotland} Act 1380;
{ifi} directions made under section 737A of the Education {Scotland) Act 1980 and paid
under section 12{2}{c] of the Further and Higher Education {Scotland} Act 1952,

{b} corresponding to such an education maintenance allowance, made pursuant £
{i} section 14 or section 181 of the Education Act 2002 {power of Secratary of State and
National Assembly for Wales to give Fnancial assistance for purposes related to
education or childeare, and allowances in respect of education or training): or
(i1} regulations made under section 181 of that Act ;

or in England, by way of financial assistance made pursuant to section 14 of the
Education Act 2002,

{2} Any payment, other than a payment to which sub-paragraph (1} applies, made pursuant to;
{a} reguiations made under section 518 of the Education Act 1996;
b} regulations made under section 49 of the Education {Scotiand} Act 1980; or
{c} directions made under section 7374 of the Education {Scotland) Act 1980 and
paid under section 12{2){c} of the Further and Higher Education (Scotland) Act 1382,
in respect of a course of study attended by a child or a voung person or 3 person who s
in receipt of an education maintenance ailowance or ather payment made pursuant 1o
any provision specified in sub-paragraph {1}

$34A.-5338. Mot used

54.  inthe case of an applicant participating in an employment zone programime, any discrationary
payment made by an employment zone contractor o the applicant, being 3 fes, grant, loan or
otherwise, but only for the period of 52 weeks from the dats of receipt of the payment.

55.  Asy arvears of subsistence allowance paid a3 & lump sum but only Tor the period of 52 wesks
from the date of receipt of the payment,

56.  Where an sxgratia payment of £10,008 has besn made by the Secretary of 5iate on or after
1st February 2001 In consequence of the imprisonment or interment of-
{a} the applicant;
b} the applicant’s partner;
e} the applicant’s deceased spouse or deceased civil partner; or
{d} the applicant’s pariner’s deceased spouse or deceased civil partner,

by the Japanese during the Second World War, £10.000.

57. i1t Subject 1o sub-parsgrant (2}, the amount of any trust pevment made 1o an applicant or
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a member of an applicant’s family who is

a diagnosed person;

the diagnosed person’s pariner or the person who was the diagnosed person’s
partner at the date of the diagnosed person’s death;

2 parent of a disgnosed person, a person acting in place of the diagnosed
person’s parents or 3 person who was 5o acling at the date of the diagnosed
person’s death; or

3 member of the diagnosed person’s family {other than his partner} or & person
who was 2 member of the diagnosed person’s family {other than his partner} at
the date of the diagnosed person’s death.

{2} Where a trust payment is made to;

{a} a person referred to in sub-paragraph {1}{a) or (b}, that sub-paragraph
shail apply for the period beginning on the date on which the trust payment is
made and ending on the date on which that person dies;

by & person referred to in sub-paragraph {1}c}, that sub-paragraph shall
apply for the period beginning on the date on which the trust payment is made
and ending two years after that date;

(¢} a person referred to in sub-paragraph [1}{d}, that sub-paragraph shall
apply for the period beginning on the date on which the trust payment is made
and ending~

{i} two years after that date; or

{it} on the day before the day on which that person—

{aa} ceases receiving full-time education; or

{bb} attains the age of 20,

whichever is the latest.

{3} Subject to sub-paragraph {4}, the amount of any payment by a person o whom a trust
payment has been made or of any payment out of the estate of 3 person to whom a
trust payment has been made, which is made to an applicant or 3 member of an
applicant’s family who is—

{a} the disgnosed person’s partner or the person who was the diagnosed
person's partner at the date of the diagnosed person’s death;

b} 3 parent of a diagnosed person, 2 person acting in place of the diagnosad
person’s parents or a person who was so acting at the date of the diagnosed
person’s death; or

{zy  a member of the dizgnosed persor’s family {other than his partner} or a
person who was 3 member of the diagnosed person's family {other than his
partner) at the date of the diagnosed person’s death,

sut only to the extent that such payments do not exceed the total amount of
any trust payments made to that person.

{4} Where a payment as referred to in sub-paragraph (3] is made to-

{3} a person referred to in sub-paragraph {3){a}, that sub-paragraph shail
apoly for the pericd beginning on the date on which that payment s made and
snding an the date on which that person dies;

(b} & person referred to in sub-paragraph {3}{b], that sub-paragraph shall
spply for the period beginning on the date on which that payment s made and
ending two years after that date; or

(et person referred to in sub-pavagraph (3j{c)

that sub-paragraph shall apply

for the period beginning on the date on which that payment is made and
snding-
{11 two years after that date; o7
£} on the day before the day on which that person
faa} ceases receiving full-time education; or
{bb} attains the age of 20,
whichever is the latest




{c} acting in place of the diagnosed person’s parents,
at the date of the diagnosed person’s death shall include 3 person who would have
been such a parson or a person who would have been so acting, but for the diagnosed
person residing in a care home, an Abbevfleld Home or an independent hospitat on that
date.

HY in this paragraph— ‘diagnosed person’ means a person who has been diagnosed as
suffering from, or who, after his death, has been diagnosed as having suffered from,
variant Creutzfeld- Jakob disease;

‘relevant trust’ means 3 trust established out of funds provided by the Secretary of
State in respect of persons who suffered, or who are suffering, from variant Creutzfeld-
lakob disease for the beneflt of persons eligible for payments in accordance with its
provisions;

trust pavment’ means a payment under a relevant trust.

58. The amount of any payment, other than 3 war pension, 1o compensate for the fact that the
applicant, the applicant’s partner, the applicant’s deceased spouse or deceased civil partner or
the applicant’s partner’s deceased spouse or deceased civil partner
{a} was a siave labourer or a forced labourer;
b} had suffered property loss or had suffered personal injury; or
{c} was a parent of a child who had died,

during the Second World War,

59 {1} Any payment made by a local authority, or by the Welsh Ministers, to or on behalf of
the applicant or his partner relating to & service, which is provided 1o develop or sustain the
capacity of the applicant or his partner to live independently in his accommadation.

{2} For the purposes of sub-paragraph (1} ‘ocal authority’ includes in England 3 county council.
80.  Any payment made under regulations made under section 57 of the Health and Social Care Act
2001 or under section 128 of the Socisl Work {Scotland) Act 1968, or ynder section 12A 10 120

of the National Health Service Act 2006 {direct payments for health cargl,

61.  Any payment made to the applicant pursuant to regulations under section 2{EHbl, 3 or 4 of
the Adoption and Children Act 2002,

62.  Any payment made o the applicant in accordence with regulations made pursuant to section
14F of the Children Act 1989 {special guardianship support services).

63.  Any payments to s claimant made under section 49 of the Children and Eamilies Act 7014
{personal budgets and direct payments)
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Braintree District Council
Discretionary Housing Payments

Policy
This policy will be reviewed yearly

Introduction

The Discretionary Housing Payments (DHP) Scheme is designed to help
people who need additional financial help with their rental payments.

It is extra money that the Council can pay on top of the claimants normal
Housing Benefit (HB) award if it considers that they need extra help. The main
principles of the scheme are:

The claimant has no statutory right to a payment

The scheme is discretionary

All applications must be treated on their own merit

The scheme is administered by Braintree District Council

The level of payment will be decided by the Council and administered
via the HB system

DHP is not a payment of HB and as such is not subject to the
statutory appeals mechanisms. However, the authority does have a
review process and further information can be found within the Review
section of this policy

The DHP is seen as short-term emergency assistance in cases of
exceptional hardship.

The Council has the right to amend, suspend or cancel DHP when
necessary or appropriate

Total amount payable in any financial year is cash limited and therefore
applications cannot be progressed once the funding is fully utilised
within that year.

This fund will be cash limited and all cases will be considered on a case by
case basis.

Purpose of the DHP

The purpose is to:

Prevent homelessness

Alleviate poverty

Safeguard residents in their home

Help claimants through personal crises and difficult events



How to claim

e The DHP application form must be completed. The claim must contain
sufficient evidence/information to enable the local authority to get a
balanced view of the claimant’s situation and circumstances.

The DHP form requests the following:

Reasons why financial assistance is required

A declaration that the information given is correct

Authorisation for Braintree District Council to verify information given
A declaration that the claimant will repay any overpayment
Additional evidence may also be requested. If needed this must be
provided within one month of the request date.

Who can complete a request for DHP

Braintree District Council will accept claims from:

e Claimants

e Appointees

e Another person acting on the claimant’s behalf such as a relative or
social worker. The claimant, however, must countersign the claim

e Supportive departments and other organisations, i.e. Housing Options
Team at Braintree District Council, Citizens Advice Bureau, Support
Workers.

Who can claim?

Claimants can be considered for DHP if:
e they are already receiving Housing Benefit (HB)
e and they get less than the full Housing Benefit due on their home
e and they need further financial assistance with their rental liability

Claimants will not be considered for DHP if:

e They are not entitled to HB

What types of shortfalls can DHP’s cover?

Braintree District Council will give priority to cases to safeguard individuals
and families living in the community and contribute to preventing
homelessness.

The type of cases that may be eligible for a DHP subject to available funding
and taking into account that awards of DHP are SHORT TERM only, include:



Shortfall in Housing Benefit due to a non dependant deduction being
taken.

Shortfall in Housing Benefit due to scheme restrictions.

Claimants receiving medical care or expenses occurred because of a
medical condition. Consider the claimant’s circumstances and extra
cost she/he has to pay because of iliness. The department reserves
the right to seek advice from occupational therapy, social worker and
any other professional body.

Each case that meets the overall scheme objectives will be considered on its
merits. Please note that an award for a DHP is short term only.

The following guidelines should be used to assess each case:

Any social or health problems currently being faced by the claimant
and/or their family and do they cause the claimant extra financial
Costs?

Age should be considered in relation to other factors in the case.
Any income and expenditure of the household excluding the joint
tenant

Disregarded income if claimant is working. It is reasonable to expect
them to use their disregarded income towards their shortfall

Is there danger of eviction and homelessness?

Any savings or capital that might be held by the household

Priority debt, which the claimant has incurred

What is likely to happen to the family if a DHP is not awarded?

Are there any other fund/funding schemes available via Benevolent
funds or charitable organisations that would be appropriate to use
instead of a DHP.

The Council will not make any allowance for the following:

Any loss resulting from the claimant’s failure or delay in claiming any
income to which they are entitled

Any debt arising from an overpayment/arrears of Housing Benefit.
Any debt, which, in the opinion of the Council arises from the financial
imprudence of the claimant.

DHP decision

There are several possible outcomes of a DHP application:

DHP refused

DHP awarded in full

DHP awarded in part i.e. less DHP paid than requested or paid for a
shorter period

Further information required



Notification details

Braintree District Council will notify the claimant of the decision. If awarded,
the notification advising them they have been successful will specify:

e Period of the DHP award

e Weekly amount of DHP

e The right of the claimant to ask for a review of the award and the time
and manner of doing so

e The right of the LA to amend suspend or cancel a DHP when deemed
necessary or appropriate.

Start dates

The start date of the DHP payment will normally be from the Monday following
the date the written request was received. If a claim is received at the same
time as an HB claim the start date of the DHP can be matched to the start of
HB award.

Length of award

The end of the financial year

To the end of the current tenancy agreement

To tie in with an expected change in circumstance, i.e. baby due date.
A date considered reasonable given the circumstances of the case
The end date of the benefit entitlement.

When considering a DHP claim it should be taken into account that the DHP
scheme should in most cases be seen as a short-term emergency fund.
Claimants must be made aware that they must seek advice with regard to
their housing needs and ways to manage financially in the long term. DHP
cannot be paid indefinitely.

Payments

DHP’s will be paid with the award of Housing Benefit

Change in circumstance

Claimants must report, in writing, any change in circumstance that might
affect the amount of DHP they get. Examples of these changes include:

If they change address
If they leave their home temporarily
If their income changes
If the household make up changes



Overpayments

The Council may seek recovery of an overpaid DHP in certain circumstances:

e Misrepresentation or failure to disclose a material fact, fraudulently or
otherwise
« An error made when the claim was determined

Reviews

Claimants can request a review of DHP decisions. They must do this in writing
within one month of the date they are notified of the decision. The claimant (or
appointee) must sign the review request letter.

Late requests will be considered at the discretion of the appropriate Officer

where she/he considers that there were good reasons for the delay.

If a review is requested regarding the decision this will be looked at by the
Head of Finance who will then determine the final decision.

NOTE: the member of staff cannot have an invested interest (related or by
service provision)

Once the review has been completed, the Officer will write to the claimant
informing them of the decision within one week.

The claimant has no further right of review against this decision.

20/11/2014
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Local Council Tax
Support Scheme

From April 2013 Council Tax Benefit will
be abolished and replaced by a new
Local Council Tax Support scheme.

Local councils will now be responsible for implementing
their own schemes to help people on low incomes pay
their Council Tax.

More B 1
el raintree
details inside District Council




Under the new Local Council Tax
Support scheme, Braintree District
Council will receive 10% less funding
from Government. This means we will
have £1 million less money available to
run our local scheme.

The Government has determined that pensioners will
be protected from the changes and so they will
continue to receive the same level of support as
previously.

This means the amount of support given to those of
working age will need to reduce.

The main elements of the new scheme are
outlined opposite.

Need help with your finances?

The Braintree, Halstead and Witham Citizens
Advice Bureau (CAB) can help you resolve
your money problems by providing free,
independent and confidential advice.

You can call CAB on 0844 499 4719 or visit
www.bhwcab.org.uk




Here are the options within our new scheme:

People living in properties whose Council Tax band is E, F, G
or H will have their local Council Tax Support restricted to the
maximum amount payable for a band D property.

Regardless of their financial circumstances, every working-age
claimant must pay at least the first 20% of their Council Tax bill.

Child Benefit received for the first child only will be ignored as
income in the calculation of Council Tax Support (Child Benefit
received for each child is currently ignored).

The maximum capital limit will remain at £16,000, to support
those who have saved for their future.

The deduction for each non-dependant living in a property will
be set at £10.00 per week. This means if any other adult is
living in the property, other than a partner, the deduction will be
made from the Council Tax Support awarded.

If you are working, you can earn up to £40 without it affecting
the support you will receive.

Second Adult Rebate will no longer be awarded for working age
customers. People currently receive Second Adult Rebate
when their own income is too high to receive Council Tax
Benefit but they have another ‘second’ adult living with them,
who is not their partner, and that ‘second’ adult has a low
income.



You can find further details of the new scheme
and other important Benefit Reforms information
on our website.

If you do not have access to a computer your local
library has computers that are free for you to use.

If you would like to know more about how the
changes will affect you, you can call our benefits
team on 01376 557852 or email
benefits@braintree.gov.uk

www.braintree.gov.uk




PRIVATE SECTOR
HOUSING
GRANT ASSISTANCE
POLICY

EFFECTIVE FROM 3 June 2014 REVISION 7
REVIEWED May 2014



1. INTRODUCTION

1.1 This policy replaces the existing housing grants policy and seeks to reflect the
initiatives encompassed in the Councils general housing strategy. It sets out the
criteria and conditions under which they will be offered. The grants offered are:-
Major Housing Grant

Landlords Assistance

Minor Works Assistance

Disabled Facility Grant — a mandatory grant

Relocation Grant

1.2 It recognises the principle that, in the main, owners should be responsible for the
upkeep and repair of their own properties; however, it also accepts that there are
some groups where assistance and/or Council intervention will be necessary.

1.3 The main priority within the policy is funding adaptations which will allow disabled
occupiers to remain in their own homes, to ensure that those disadvantaged home
owners have adequate heating and hot water provision, and to bring long term empty
homes back into use for Council nominated tenants. This reflects the corporate
priorities of supporting vulnerable people in the community and promoting safe and
healthy living. It also supports the Health and Wellbeing Panel objective of reducing
hip fractures by prioritising stairlifts and ramps for disabled people

1.4 The downturn in the economy has resulted in a static property market, and the
tight economic situation has led to less investment in the upkeep of property but the
overall principle of self-reliance looks at providing assistance in certain cases.

1.5 The increase in property values in the recent past has also had the effect, in
many cases, of providing considerable equity especially in those properties owned by
the elderly. Again this is recognised and the policy promotes the concept of changing
from reliance on grant based culture to one of assisted personal responsibility by
introducing wholly repayable grants when the property is sold or transferred. This
should have the effect of re-circulating some of the original funding into further home
assistance.

1.6 The Council will continue to foster partnerships and liaise with other relevant
bodies e.g. Greenfields Housing Association, Mid Essex Clinical Commissioning
Group, Social Services, etc. to enable us to provide the best possible service to our
residents.

1.7 The policy will be reviewed as required, however, amendments that might result
from minor changes in legislation will be introduced to the policy at the time they
occur.

1.8 Grant funding will not normally be provided where works have been undertaken
prior to the written approval of the grant by the Council.



2. MAJOR HOUSING GRANT (MHG)

2.1 Purpose of Grant — a means tested, fully repayable grant for the provision of hot
water or heating systems, or their repair.

2.1.1 These grants are available only to owner- occupiers or leaseholders with at
least five years lease remaining and who have a repairing responsibility .The
property to be repaired must be their only or main residence and must have been in
their ownership for at least three years. (Exception for first time buyers-see below).

2.1.2 The Council restricts the payment of this grant for works towards the repair or
provision of adequate heating and hot water systems to qualifying applicants.

2.1.3 Applicants will have to undertake a test of resources and eligibility would
depend on both the condition of the property and the financial standing of the
applicant.

2.2 Targeting

2.2.1 To ensure effective targeting of funds it is proposed that the following eligibility
criteria be adopted.

1) The property must be identified as having inadequate heating or hot water
systems at the date of application.

2) The property must be within Council Tax Bands A-D

3) The property must have been built or provided by conversion, at least ten years
prior to the date of application.

4) Replacement boilers should be ‘A’ rated under the SEDBUK rating system.

2.3 Test of Financial Resources

1) The test of financial resources will follow the test used in assessing a client’s
contribution under the Disabled Facilities Grant regime and will be the test in force at
the date of receipt of a complete application (see appendix 1).

2) In order to assist first time buyers who buy a property within Council Tax bands
A -D the Council will, within one year of purchase, make an allowance against
income equal to their mortgage payment when undertaking the test of financial
resources. N.B. To qualify as first time buyer, applicant and partner must not
have had an interest in any property, either alone or with a previous partner
prior to the purchase of the property to which the application relates. The
application must be made within one year of purchase of the property.

2.4 Maximum Assistance

1.) Any applicant with an assessed notional contribution in excess of £8,000 will not
be offered funding, however we will direct appropriate applicants to alternative
funding sources.



2.5 Repayment

2.5.1 As stated the intention of assistance is to enable the applicant to live in a
property which is supplied with adequate heating and hot water, it is not intended to
fund applicants who intend to resell the property with a view to making a profit.

2.5.2 The grant awarded will be fully repayable upon the sale or transfer of the
property. The applicant can pay off the grant in full at any time.

Note: A legal charge will be placed on the property to ensure repayment.
2.6 Successive grants

Successive applications will not generally be entertained where they result from lack
of maintenance. The onus is on the applicant to ensure that equipment provided
with the assistance of grant funding is maintained according to manufacturer’s
instructions to prolong its life and efficiency.

2.7 Grant funding will not normally be provided where works have been undertaken
prior to the written approval of the grant by the Council.

2.8 The Council will not accept responsibility for any works carried out by, or on
behalf of, a recipient of a grant that has not been included within the schedule of
works for the grant.



3. LANDLORDS ASSISTANCE (LA)

3.1 Purpose of Grant - to support landlords who bring empty property back into use
and offer it for Council nominated tenants.

In providing funding to landlords to improve their properties it is recognised that they
have a statutory duty to ensure that their tenants occupy houses which are free from
category 1 hazards, as defined by the Housing Health and Safety Rating System set
out in the Housing Act 2004 (See Appendix 2), and any funding offered must reflect
this basic principle. In order to assist the Council in meeting its obligation towards
addressing the housing needs of the district and to encourage the bringing back into
use of long term empty properties the assistance will only be offered to those
landlords providing nomination rights to the Council.

3.2 Vacant Properties

Assistance will be awarded to encourage landlords to bring back into use homes
which have been empty and in their ownership in excess of two years. This is to
encourage the reduction of long term empty properties in the district. Because of the
potential gain to the Council it is considered appropriate to remove the category 1
hazard criteria and to award grants to make the property habitable, including the
provision of basic heating facilities. The standard to be achieved will be the "Decent
Home Standard" prescribed for Social Housing (see appendix 3)

3.3 General Conditions

The following conditions will apply:-

1) The property must have been empty and in the ownership of the landlord for a
minimum of two years.

2) The landlord must make the property available for letting and shall provide
nomination rights to the Council (or its agent) for 5 years.

3) The assistance will be 50% of the total cost of the approved works up to a
maximum of £12,000

4) The grant will be repayable in full if the property is sold or transferred.

5) The grant will be repayable in full if, through the neglect of the owner, the
property displays a category 1 hazard within a 5 year period.

6) The landlord must join a recognised landlord accreditation scheme.

3.4 Grant funding will not normally be provided where works have been undertaken
prior to the written approval of the grant by the Council.

3.5 Rent levels will be monitored and if found that they are unaffordable for Council
nominated tenants the Council will amend this policy to ensure that the rent charged
shall not exceed the Local Housing Allowance Rate for the area in which the property
is situated.



4. MINOR WORKS ASSISTANCE (MWA)

4.1 Purpose of Grant — to assist with the cost of undertaking repairs not covered by
the Decent Homes standard but if left would have a detrimental effect on the fabric of
the dwelling or mobile home.

It is available only to home owners who are in receipt of an income related benefit
(Employment Support Allowance (income related) Income Support, Income based
Job Seekers Allowance, Guaranteed Pension Credit).

It will also be available to tenants (on benefit as above) who have a clear repairing
responsibility or for works at a tenanted property for which the owner has no statutory
liability e.g. security upgrading.

1) The property must have been built or provided by conversion at least ten years
prior to date of any application. (N.B. This does not apply to mobile homes or to
grants for security following Police referrals)

2) The maximum grant will be £1,000. This can be in single or multiple applications
however the total awarded must not exceed £1,000.

3) Repeat grants will not be offered within 5 years of a previous grant if the £1000
total is reached.

4.2 Works eligible for Financial Assistance

a) Adaptations. These will include assistance to help someone adapt their home
to accommodate an elderly or frail relative. In addition it could be used to carry
out minor adaptations to facilitate hospital discharge or to meet the needs of a
disabled occupier. N.B Where an applicant is registered disabled and the
works required are substantial then they will be directed to Social Services for
an Occupational Therapist assessment

b) The Corporate Director or his deputy will be authorised to direct some part of
the grant budget to meet the needs of certain projects or client groups e.g.
falls prevention, hospital discharge scheme, handyperson/safety scheme etc.

4.3 Grant funding will not normally be provided where works have been undertaken
prior to the written approval of the grant by the Council.



5. DISABLED FACILITIES GRANT (DEG)

Purpose of Grant — to enable owner occupiers and tenants who are registered or
registerable as disabled to adapt their properties, as far as is practical, to meet their
specific needs.

There are two distinct funding requirements for this type of assistance:
5.1 Mandatory Works

These are works detailed in the relevant legislation for which a Council has a
duty to offer grant assistance. The amount of assistance and conditions imposed
are laid down in the legislation and the Council will offer assistance in
accordance with this requirement. Referrals must be made by an Occupational
Therapist and the works specified must be ‘necessary and appropriate’. The
Council will consider whether they are ‘reasonable and practicable’ to carry out
and if not the grant may be refused. See Appendix 4 for more detail on what may
or may not be eligible for grant assistance.

5.2 Discretionary Works
There are two situations where grant aid could be considered for discretionary
works;

a) Where the application relates to wholly discretionary works. In these
situations the case will be presented to the Cabinet Member for
consideration where the cost of the scheme exceeds £10,000.

b)  Where the cost of a scheme for mandatory works exceeds the maximum
grant payable under the legislation the Council may provide assistance
towards meeting all or part of these additional and discretionary costs. This
will be at the discretion of the relevant Cabinet Member.

N.B Priority will be given to mandatory grants and discretionary grants will be
funded only if funds permit, unless they relate directly to the mandatory works.

5.3 Grant funding will not normally be provided where works have been undertaken
prior to the written approval of the grant by the Council.

5.4 The Council will not accept responsibility for any works carried out by, or on
behalf of, a recipient of a grant that has not been included within the schedule of
works for the grant.



6. RELOCATION GRANT

6.1 Purpose of grant — to provide an alternative option where it is not possible to
adapt an existing property where the applicant would otherwise qualify under the
DFG scheme and where the following criteria exist.

* the adaptations that are needed are not practicable in the persons current home; or

* the adaptations involve major work and it would be beneficial to the disabled person
and more cost effective if they moved to a home more suitable to their needs; or

« the disabled person is a tenant whose landlord has reasonably refused to give
consent to the adaptation work.

6.2 A relocation grant is only payable where a move to a new property has been
deemed necessary by the Council and the new home has been approved as suitable
by the Occupational Therapist and Grants Technical Officer. The grant covers some
of the costs involved in moving house. It includes reasonable solicitor’s fees, estate
agent’s fees and removal costs, plus any other essential costs considered on an
individual basis.

6.3 The maximum Relocation Grant allowed is £8,000. In each case, the applicant’s
contribution to the cost will be assessed in the same way as for a Disabled Facilities
Grant. The new home might also require minor work that qualifies for a Disabled
Facilities Grant. If so, any applicant’s contribution to the Relocation Grant will be
taken into account when calculating the amount of Disabled Facilities Grant
entitlement.

6.4 General Conditions.

1. Grant payment will only be made on receipt of bills as outlined in the approval
document.

2. Payment will only be made where there is prior approval by the Cabinet Member.
3. This grant will only be paid where there are sufficient funds within the Council
allocation of funds for grant purposes.

6.5 Grant funding will not normally be provided where works have been undertaken
prior to the written approval of the grant by the Council.



6.6 DFG AND RELOCATION GRANT REPAYMENT LIABILITY (Owners only)

If, within 10 years of the certified date (date of final payment) the property is sold or
transferred any disabled facility grant paid will be repayable, however the first £5,000
is exempt from repayment and the maximum that can be claimed back by the Council
is £10,000. For this to apply the applicant/ recipient of the grant must have a
qualifying owners interest in the property.

Any appeals against this requirement will be considered by the appropriate Corporate
Director and the relevant Cabinet Member.

This policy details the requirements and necessary criteria to be met in order to
receive financial assistance from the Council towards the cost of repairing, converting
or adapting a home.

It also indicates the conditions imposed relating to future occupation and the
situations where all or part of the assistance will become repayabile.

The policy will be reviewed as required however, amendments that might result from
minor changes in legislation will be introduced to the policy at the time they occur

7.0 DELEGATION

At present the Corporate Director has delegated powers to determine financial
assistance within the existing policy. It is proposed that this delegation should
continue with the appropriate Cabinet Member being asked to consider any request
to offer financial assistance over £15,000, waive grant repayments or to approve
applications for discretionary disabled facilities grants where the proposed works cost
in excess of £10,000.

NOTE:
THE ABOVE FINANCIAL ASSISTANCE WILL ONLY BE OFFERED IF
ADEQUATE FINANCIAL RESOURCES ARE AVAILABLE.



APPENDIX 1

Test of Financial Resources

The aim of the Council’s Private Sector Housing Grant Assistance policy is to provide
assistance to those who can least afford to pay for the necessary works. In order to
ensure that those who can afford to contribute do, every applicant (except landlords)
will be asked to undertake a test of financial resources (means test).

This test establishes what, if anything, the applicant will have to contribute to the
scheme.

Who is included in the means test?

All relevant persons with an interest in the property, including:

e The applicant and any partner
¢ Inthe case of disabled facilities grants, the disabled occupant and partner, if
appropriate,

Who is excluded from the means test?
e Where the disabled person is a child under 18 years of age.

The Test of Resources

The test calculates average weekly income and takes account of savings above a
limit set by central government. This figure is then set against an assessment of
basic needs based on allowances again set by central government.

If the assessed resources available to the applicant are less than the assessment of
needs, then there will not be any personal contribution to be made. Where the

assessed resources are above the assessment of needs, then this available income
will be used to calculate the applicant’s contribution towards the scheme.

APPENDIX 2

Explanation of Category 1 Hazard

All references to category 1 hazard in the policy refer to bandings A-C in the Housing
Health and Safety Rating System introduced by the Housing Act 2004.

This is a method of identifying those matters which produce a risk to the occupiers of
the dwelling. The level of risk is banded between A-1 with bands A-C (category 1)
representing the highest risk. Further information can be found on www.dclg.gov.uk
or by contacting the Environmental Health Dept.
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APPENDIX 3
Explanation of “Decent Home” standard

A "Decent Home" is one which is wind and weather tight, warm and has modern
facilities and meets the following criteria:-

a) It meets the current statutory minimum standard for housing
b) Itis in a reasonable state of repair:

e deemed to fail if one or more key building components are old and because
of their condition need replacing or major repair

e deemed to fail if two or more other building components are old and,
because of their condition, need replacing or major repair.

c) It has reasonably modern facilities and services. Deemed to fall if it lacks three
or more of the following:-

e A reasonably modern kitchen (20 years old or less)

e A kitchen with adequate space and layout

e A reasonably modern bathroom (30 years old or less)

e An appropriately located bathroom and WC

e Adequate insulation against external noise (where external noise is a
problem)

e Adequate size and layout of common areas

d) It provides a reasonable degree of thermal comfort:
e Dwelling required to have both effective insulation and efficient heating.

Further guidance and explanation is available on www.dclg.gov.uk or by
contacting a member of the Environmental Health Dept.
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Appendix 4.
Eligibility of works for disabled facility grant assistance

The following categories of adaptation are detailed in the Housing Grants,
Construction and Regeneration Act 1996 as being works which must be
considered for Disabled Facilities Grant assistance. An Occupational Therapist will
determine that the works are “necessary and appropriate” and they must be
“reasonable and practical” to carry out.

Disabled Facility Grants are means tested and have a limit of £30,000 - there is no
discretion within Braintree District Council to go above this level. When determining
works regard must be had as to how the applicant will finance any additional costs or
means tested contribution. The matters identified below are subject to change
dependent upon the legislation and on the referral received.

Improving access for the disabled occupant
Works may include:

o Ramping and/or handrails to the main external door. Only one access point
will be adapted for each dwelling. External stair lifts or step lifts will be
considered if works are reasonably practicable and they are not prone to
vandalism.

o Widening one entrance door and the doorways to the bedroom, bathroom,
kitchen and living room. Automatic door opening to the main entrance door will
only be allowed for persons who are otherwise unable to open the door.
Access to other rooms may be considered where the disabled person is a

carer.

o Other adaptations that are necessary to facilitate access to any of the relevant
rooms by the disabled person, for example, stair lifts or vertical lifts in some
cases.

o Provision of hard standing where the disabled person is a wheelchair user or

has difficulty walking to the house. This will only be given where existing on-
street parking is considered unsatisfactory and a marked disabled parking bay
Is not possible, or where it affords a more economic solution than providing
additional paths/ramping from the roadside.

Enabling the use of washing facilities by the disabled occupant

Adaptation of the facilities in the bathroom and toilet, including the provision of a level
access shower, lever taps, specialist WCs, wall mounted wash hand basin, slip
resistant flooring and grab rails. The provision of a heater will be funded if no other
heating exists. The provision of storage cupboards, units, mirrors, towel rails and
shaver points will not be eligible. The adaptation or provision of more than one
bathroom to a house will only be considered if evidenced by a functional need.
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Facilitating the preparation and cooking of food

Adaptations can be considered where the disabled person is the only or main user of
the kitchen. Works may include:

. The kitchen sink, including alteration to its height or position or the type of taps
to it. Powered and adjustable-height sinks will not generally be allowed, as the
provision of a second sink is often a more economical solution.

o Cooker point and oven-housing unit ensuring its height and position is in a
safe location and the provision of worktops on either side. The cost of ovens,
hobs and appliances (white goods) are not eligible.

o Work surfaces located beside the sink and on each side of the cooker having
a total length of approximately 1.5m, all at a suitable height for the disabled
person.

o Food storage in an accessible position, usually space for a refrigerator with

power supply. And the fitting of pull out or carousel unit to an existing double
floor unit or where none exists the provision of a 1000mm floor unit with pull
out or carousel units. Replacement units or storage space lost by the
requirement to lower work surfaces will not be funded.

. Alterations to the kitchen door, light switches and power points, but only if it is
necessary.
o Extensions or enlargement to kitchens can only be agreed where they are

absolutely necessary in order to provide turning space for a wheelchair and if
suitable space cannot be achieved by rearrangement of the existing facilities.

o Mechanical ventilation where required by Building Regulation Approval or if
access to openable windows is impractical.

Where someone other than the disabled person does and will continue to do the
cooking and preparation of meals, it will not normally be necessary to carry out full
adaptations. However, it may be possible to carry out minor adaptations to allow the
disabled person to prepare light meals or hot drinks, typically this may include a low-
level worktop with power points for a kettle/microwave.

Other works that will be considered:

o Alterations to the height and/or position of light switches and power points to
make them accessible to the disabled person.

o Heating the rooms that are in everyday use by the disabled person where a
medical need can be demonstrated. This does not include repair to existing
systems.

o Carrying out structural alterations where necessary to provide fixings for
disabled equipment e.g. fixing for tracking /overhead hoists.

o Where an adaptation is required to a listed building any additional works that
are required to comply with listed building requirements.

o Where an adaptation cannot be carried out due to disrepair issues those

repairs, within reason, may be carried out. Such works as replacement of
rotted flooring or strengthening of the floor as part of a level access shower
installation, electrical repairs to enable works to be carried out safely, and
dealing with low water pressure. Replacing defective drainage and a full rewire
will not be eligible.

o Additional bathrooms or bedrooms may be allowed where they are specifically
for the disabled person and it can be demonstrated that adaptation of other
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rooms or space or access to those rooms in the property is unsuitable.
Extensions will only be allowed following a detailed cost/benefit analysis of
alternative options.

o In cases of small terraced properties with narrow passageways or very difficult
access, effective adaptation can only proceed where it can be reasonably and
practicably carried out without having a detrimental impact on neighbouring
properties.

o Requests are sometimes received to provide separate bedrooms where
disabled children with behavioural difficulties share a room with other siblings
and disturb their sleep. This will only be considered under mandatory grant
where it can be demonstrated the child is prone to violent outbursts and there
is risk of physical harm to the child or to the other siblings.

Access to the Garden

Grant assistance will not be given where there is already access to the garden but
grant may be given to improve an existing access to make it safe for the disabled
occupant to use. It does not include extending an existing access e.g. creating a side
access so a person can also go around the side of a house. Generally, the most
modest solution for providing access to both the house and the garden will be
considered and this can mean that one access may be sufficient to access both the
house and the garden.

Many gardens consist of various areas and levels and contain out-buildings, sheds
and greenhouses. The grant will simply be for providing immediate access to the
garden and does not include landscaping gardens to make them more suitable for
the disabled person to access. However, to assist a disabled person to live
independently, a total allowance of 4 m2 of hard standing, pathway or ramping, will be
considered to assist access to any specific areas enjoyed by the disabled person.

Works considered non-mandatory

Braintree District Council is unfortunately unable to fund non mandatory works of
adaptation to the homes of disabled people. This includes;

o Replacement of rooms or parts of rooms which have been "lost" by carrying
out adaptations (by way of explanation, where a ground floor living room or
dining room is converted into a bedroom with en suite shower room for a
disabled person, the construction of a "replacement” living room or dining
room for use by the rest of the family could not be grant aided on a mandatory
basis), where there is still a ‘principal’ family room available.

o Fitment in rooms, e.g. built-in cupboards, wardrobes, storage units etc,

. Extensions to living rooms,

o Provision of secondary access from the dwelling house, formation of patios,
garden paths etc including walkways from garages and sheds,

o Storage areas and charging points for wheelchair/scooters, children’s
equipment

o Service contracts for lifts and other equipment,

o Provision of treatment rooms,

o Floor coverings (except slip resistant floor covering in shower rooms),

o Wall tiling (except splash backs and immediate shower areas),
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o Creating a safe play area and/or fences,

Portable/non-fixed items,

Drop kerbs, hard standings and ramps for non- wheelchair users/non-drivers,
Formation of hard standing above 4 sq meters,

Walkways to and from garages or scooter storage areas,

Formation of bin store areas,

Provision of clothes drying facilities,

General provision of external lighting.

Grant works will not normally include

Works not stipulated in the referral.
Gloss coating of existing timber.

Tiling of walls unaffected by works.

Other decoration within rooms affected by works. Eg. Wall papering
o Final decorative works.
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