Braintree

District Councill

PLANNING COMMITTEE
AGENDA

Tuesday, 24 November 2020 at 7.15pm

In accordance with the Local Authorities and Police and Crime Panels (Coronavirus)
(Flexibility of Local Authority and Police and Crime Panel Meetings) (England and Wales)
Regulations 2020, this meeting will be held via Zoom and by the Council's YouTube channel
— Braintree District Council Committees.

Members of the public will be able to view and listen to this meeting via YouTube.
To access the meeting please use the link below:
http://www.braintree.gov.uk/youtube

Members of the Planning Committee are requested to attend this meeting to transact
the business set out in the Agenda.

Membership:-

Councillor J Abbott Councillor Mrs | Parker (Vice Chairman)
Councillor K Bowers Councillor F Ricci

Councillor T Cunningham Councillor Mrs W Scattergood (Chairman)
Councillor P Horner Councillor Mrs G Spray

Councillor H Johnson Councillor N Unsworth

Councillor D Mann Councillor 3 Wrench

Councillor A Munday

Members unable to attend the meeting are requested to forward their apologies for absence
to the Governance and Members Team on 01376 552525 or email
governance@braintree.gov.uk by 3pm on the day of the meeting.

A WRIGHT
Chief Executive
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INFORMATION FOR MEMBER — DECLARATIONS OF MEMBERS’ INTERESTS

Declaration of Disclosable Pecuniary Interests (DPI), Other Pecuniary Interests (OPI)
or Non-Pecuniary Interests (NPI).

Any Member with a DPI, OPI or NPI must declare the nature of their interest in accordance
with the Code of Conduct. Members must not participate in any discussion of the matter in
which they have declared a DPI or OPI or participate in any vote, or further vote, taken on
the matter at the meeting. In addition, the Member must withdraw from the Chamber
where the meeting considering the business is being held unless the Member has received
a dispensation from the Monitoring Officer.

Public Question Time — Registration and Speaking on a Planning Application/Agenda
ltem:

In response to the Coronavirus the Council has implemented procedures for public question
time for its virtual meetings which are hosted via Zoom.

The Agenda allows for a period of up to 30 minutes for public question time.

Participation will be via the submission of a written question or statement which will be read
out by an Officer or the Registered Speaker during the meeting. All written questions or
statements should be concise and should be able to be read within 3 minutes allotted for
each question/statement.

Members of the public wishing to participate are requested to register by contacting the
Governance and Members Team on 01376 552525 or email governance@braintree.gov.uk
by midday on the working day before the day of the Committee meeting. For example, if the
Committee meeting is due to be held on a Tuesday, the registration deadline is midday on
Monday, (where there is a bank holiday Monday you will need to register by midday on the
previous Friday).

The Council reserves the right to decline any requests to register for public question time if
they are received after the registration deadline.

Upon registration members of the public may indicate whether they wish to read their
guestion/statement or to request an Officer to read their question/statement on their behalf
during the virtual meeting. Members of the public who wish to read their question/statement
will be provided with a link to attend the meeting to participate at the appropriate part of the
Agenda.

All registered speakers are required to submit their written questions/statements to the
Council by no later than 9am on the day of the meeting by emailing them to
governance@braintree.gov.uk In the event that a registered speaker is unable to connect
to the virtual meeting their question/statement will be read by an Officer.

Questions/statements received by the Council will be published on the Council’s website.
The Council reserves the right to remove any defamatory comment in the submitted
guestions/statements.

For the Planning Committee only, the order in which questions and statements will be read

is members of the public, Parish Councils/County Councillors/District Councillors,
Applicant/Agent.
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The Chairman of the Planning Committee has discretion to extend the time allocated for
public question time and to amend the order in which questions/statements are presented to
the Committee.

Documents: Agendas, Reports, Minutes and public question time questions and
statement can be accessed via www.braintree.gov.uk

Data Processing: During the meeting the Council will be collecting performance data of
participants’ connectivity to the meeting. This will be used for reviewing the functionality of
Ms Teams/Zoom and YouTube as the Council’s platform for virtual meetings and for
monitoring compliance with the legal framework for Council meetings. Anonymised
performance data may be shared with third parties.

For further information on how the Council processes data, please see the Council’s Privacy
Policy. https://www.braintree.gov.uk/info/200136/access_to_information/376/privacy_policy

We welcome comments to make our services as efficient and effective as possible. If you
have any suggestions regarding the meeting you have attended, you can send these to
governance@braintree.gov.uk
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PUBLIC SESSION

1

5a

5b

5c

5d

s5e

5f

59

Apologies for Absence

Declarations of Interest

To declare the existence and nature of any Disclosable Pecuniary

Interest, other Pecuniary Interest, or Non-Pecuniary Interest
relating to Items on the Agenda having regard to the Code of

Conduct for Members and having taken appropriate advice where

necessary before the meeting.

Minutes of the Previous Meeting

To approve as a correct record the Minutes of the meeting of the
Planning Committee held on 10th November 2020 (copy to
follow).

Public Question Time
(See paragraph above)

Planning Applications
To consider the following planning applications.

PART A
Planning Applications

Application No. 20 00437 FUL - Bower Hall, Bower Hall Lane,
PENTLOW

Application No. 20 00438 LBC - Bower Hall, Bower Hall Lane,
PENTLOW

Application No. 20 00480 FUL - Bower Hall, Bower Hall Lane,
PENTLOW

Application No. 20 00481 LBC - Bower Hall, Bower Hall Lane,
PENTLOW

Application No. 20 00821 FUL - Land South of Highfield Stile
Road, BRAINTREE

Application No. 20 01395 FUL - 9 Queens Road, EARLS
COLNE

Application No. 20 01421 VAR - Gridserve Electric Forecourt,
Edison Way, GREAT NOTLEY
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PART B
Minor Planning Applications
There are no applications in Part B

Urgent Business - Public Session

To consider any matter which, in the opinion of the Chairman,
should be considered in public by reason of special
circumstances (to be specified) as a matter of urgency.

Exclusion of the Public and Press

To agree the exclusion of the public and press for the
consideration of any Items for the reasons set out in Part 1 of
Schedule 12(A) of the Local Government Act 1972.

PRIVATE SESSION Page

7

Urgent Business - Private Session

To consider any matter which, in the opinion of the Chairman,
should be considered in private by reason of special
circumstances (to be specified) as a matter of urgency.
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PART A AGENDA ITEM NUMBER 5a

APPLICATION  20/00437/FUL DATE 06.03.20

NO: VALID:

APPLICANT: Mr & Mrs Andrew Hestletine
Bower Hall, Bower Hall Lane, Pentlow, Essex, CO10 7JT

AGENT: Brighter Planning Ltd
Mrs Charmain Hawkins, 3 Hermitage Meadow, Clare, CO10
8QQ

DESCRIPTION: Conversion of main barn to a single dwelling and the byre to
an ancillary store with related car parking.

LOCATION: Bower Hall, Bower Hall Lane, Pentlow, Essex, CO10 7JT

For more information about this Application please contact:
Juliet Kirkaldy on:- 01376 551414 Ext. 2558
or by e-mail to: juliet.kirkaldy@braintree.gov.uk

20/00437/FUL 8045 Grid Ref: (E)80015 (N) 45492

N
Cavendish r»

18 Crown Copynight and Datebase Rights.
Braintree District Council O/5 Licence No. LA 100018450, 2020,
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The application can be viewed on the link below.
http://publicaccess.braintree.gov.uk/online-

applications/applicationDetails.do?activeTab=summary&keyVal=Q6RTF6BFL

7K00

SITE HISTORY

01/00497/FUL

01/00498/LBC

01/02071/COU

03/00376/COU

03/00377/COU

03/00378/FUL

03/00379/LBC

03/00558/LBC

03/00559/LBC

90/01345/P

89/01655/P
97/00986/COU

Proposed alterations and
extensions to existing
dwelling and conversion of
outbuilding/stables to
annexe and reconstruction
of pantiled barn

Proposed alterations and
extensions to existing
dwelling and conversion of
outbuilding/stables to
annexe and reconstruction
of pantiled barn

Change of use of land for
construction of a manege
Change of use of barn to
stables and erection of
extension

Proposed underpinning of
barn and change of use of
barn to four stables
Proposed underpinning of
existing barn and
replacement of old boards
with new black boards and
tin roof with reclaimed
pantiles

Proposed underpinning of
existing barn and
replacement of old boards
with new black boards and
tin roof with reclaimed
pantiles

Change of use of barn to
stables and erection of
extension

Proposed underpinning of
barn and change of use of
barn to four stables
Erection of 18 hole golf
course

Erection of extension
Change of use of part of
grain store for paper
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Granted
with S106
Agreement

Granted
with S106
Agreement

Granted

Granted

Granted

Granted

Granted

Granted

Granted

Refused

Granted
Refused

06.06.02

06.06.02

04.02.02

04.07.03

22.07.03

04.07.03

04.07.03

04.07.03

22.07.03

08.01.91

04.10.89
08.09.97


http://publicaccess.braintree.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=Q6RTF6BFL7K00
http://publicaccess.braintree.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=Q6RTF6BFL7K00
http://publicaccess.braintree.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=Q6RTF6BFL7K00

17/01531/LBC

20/00438/LBC

20/00480/FUL

20/00481/LBC

20/00574/HH

20/00575/LBC

20/00606/HH

20/00607/LBC

20/00626/FUL

storage

Removal of existing cedar
shingle tiles and
replacement with handmade
peg tiles made by Tudor
Roof Tiles Ltd of Lidd, Kent.
Colour - Medium antique
and dark antique
Conversion of main barn to
a single dwelling and the
byre to an ancillary store
with related car parking.
Conversion of barn into
single dwelling with
associated car parking.
Conversion of barn into
single dwelling with
associated car parking.
Demolition of existing single
storey side extension and
replacement with two storey
rear and single storey
rear/side extensions and
restoration of attic to
habitable use with provision
of dormer windows to front
elevation and roof lights to
rear roof slope.

Demolition of existing single
storey side extension and
replacement with two storey
rear and single storey
rear/side extensions and
restoration of attic to
habitable use with provision
of dormer windows to front
elevation and roof lights to
rear roof slope.

Conversion of the existing
outbuilding to a residential
annex for use in association
with Bower Hall.
Conversion of the existing
outbuilding to a residential
annex for use in association
with Bower Hall.

Erection of new barn
outbuilding for use ancillary
to domestic property of
Bower Hall.
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Decision
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Withdrawn 16.07.20
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Withdrawn 16.07.20



POLICY CONSIDERATIONS

Currently the Council’s development plan consists of the Braintree District
Local Plan Review (2005) and the Core Strategy (2011).

The Council is currently working on a Draft Local Plan. Following consultation
in the summer of 2016 this Publication Draft Local Plan was submitted to the
Secretary of State on 9th October 2017.

The Publication Draft Local Plan is currently the subject of an examination by
an Inspector appointed by the Secretary of State for Housing, Communities
and Local Government.

The examination into the Section 1 Local Plan continued in January 2020.
Hearing sessions have now been completed, and the North Essex Authorities
have now received an initial letter from the Inspector outlining his findings on
the Section 1 Local Plan.

In his interim judgement the Inspector has considered that the Section 1 Local
Plan cannot be found sound unless the Garden Communities at Colchester
Braintree Borders and West of Braintree are removed from the Local Plan.

In accordance with paragraph 48 of the NPPF, from the day of publication the
Council can give weight to the emerging Draft Local Plan and the weight that
can be given is related to:

“The stage of preparation of the emerging plan (the more advanced the
preparation, the greater the weight that may be given);

The extent to which there are unresolved objections to relevant policies (the
less significant the unresolved objections, the greater the weight that may be
given); and

The degree of consistency of the relevant policies in the emerging plan to the
policies in this Framework (the closer the policies in the emerging plan to the
policies in the Framework, the greater the weight that may be given)”.

Accordingly the Council can continue to afford some weight to the emerging
Publication Draft Local Plan 2017.

National Planning Guidance

National Planning Policy Framework (NPPF)
National Planning Practice Guidance (NPPG)

Braintree District Local Plan Review 2005

RLP2 Town Development Boundaries and Village Envelopes
RLP38 Conversion of Rural Buildings
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RLP56 Vehicle Parking

RLP80 Landscape Features and Habitats

RLP81 Trees, Woodland Grasslands and Hedgerows
RLP84 Protected Species

RLP90 Layout and Design of Development

RLP100 Alterations and Extensions and Changes of Use to Listed
Buildings and their settings
RLP101 Listed Agricultural Buildings

Braintree District Local Development Framework Core Strateqy 2011

CS5 The Countryside
CS8 Natural Environment and Biodiversity
CS9 Built and Historic Environment

Braintree District Publication Draft Local Plan 2017

LPP1 Development Boundaries

LPP42 Residential Conversion of Buildings in the Countryside
LPP50 Built and Historic Environment

LPP60 Heritage Assets and their Settings

Neighbourhood Plan

N/A

Other Material Considerations

Essex Design Guide

. Page 76 & 77 — Amenity Space

. Page 89 - 45° Rule & Overlooking
. Page 81 — 109 — Design

Essex Parking Standards

INTRODUCTION / REASON FOR APPLICATION BEING CONSIDERED AT
COMMITTEE

This application is being reported to Planning Committee in accordance with
the Council’'s scheme of delegation as Pentlow Parish Council has objected to
the proposal contrary to Officer recommendation.

DESCRIPTION OF THE SITE AND SITE CONTEXT

The application site is situated outside of the defined development boundary
to North West of Pentlow. The site is located in close proximity to the
Essex/Suffolk border. The River Stour defines the northern boundary of the
site. It is situated within the AONB Dedham Vale and Stour Valley project
area. The ‘Stables Barn and Briar Barn’ subject to this application are Grade Il
Listed. They are situated to the north west of Bower Hall which is also Grade
[l Listed and fronts onto Bower Hall Lane, which also forms part of the Stour
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Valley Way. They form part of the original farmstead. The principal elevation
of the ‘Stable Barn’ faces towards Bower Hall. The ‘Stable Barn’ is currently in
use as a stables and hay store. The site is on sloping land which slopes down
towards the river. To the south and east of the site are open arable fields.

PROPOSAL

The proposal seeks full planning permission for the conversion of the ‘Stable
Barn’ (a late fourteenth to early fifteenth century barn) into a single residential
dwelling (5 bedroom) with associated amenity space to the north of the
access road extending to the river with an adjacent paddock area. Car parking
provision is proposed to the south of the main barn. It is proposed to remove
the tack room extension to the west of the barn and restore a two storey bay
to the western end of the building. Internal works are proposed with a central
bay retained as a full height open space and stair cases installed. New
openings are proposed for windows, doors and roof lights.

The ‘Briar Barn’ is a sixteenth century timber framed and weatherboard
structure that is proposed to be retained and refurbished for ancillary domestic
storage use in association with the main barn and a replacement tack room.

SUMMARY OF CONSULTATION RESPONSES

Environmental Agency

The site and parts of the development proposal lie within fluvial Flood Zone 3a
and therefore defined as having a high probability of flooding. The proposal
for residential development is classified as a ‘more vulnerable’ development.
The application is therefore required to pass the Sequential and Exception
Tests and be supported by a site specific Flood Risk Assessment (FRA). Key
points to note from the submitted (FRA):
- The site lies within the flood extent for a 1% annual probability event,
including an allowance for climate change
- The site does not benefit from the presence of defences
- Finished ground floor levels have been proposed at 39.51m AOD. This
is above the 1% (1 in 100) annual probability flood level including
climate change at 65% of 39.32m AOD and therefore dry in this event.
- Flood resilience/resistance measures have not been proposed. The
finished floor levels are above the 0.1% annual probability flood level
including climate change of 39.37m AOD.
- There is refuge above the 0.1% (1 in 1000) annual probability flood
level of 39.37m AOD.
- The site level varies between 39.1 — 40.0mAOD
- The access road to ‘Storage Barn’ is at 38.8mAQOD and it is proposed
to raise the level to 39.05mAOD (above the present day 1% (1 in 100)
and to provide compensatory storage for the volume of flood plain lost.
- The area being lost is approximately 100m x 0.25m depth = 25 CUm
- Itis proposed to remove an area greater than this 200m x 0.5m =50
CUm. This area of excavation should be stepped with the storage
coming into effect to coincide with flood level rise. Removing more than
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is being lost in this instance could displace water causing it to flow
toward the existing Bower Hall Cottage and Bower House. We advise
that further detail should be provided to confirm that this has been
considered.

AONB Officer

In summary the following comments were made:

- The site is located within the Stour Valley Project Area.

- Concern regarding the level of fenestration proposed in the northern,
southern elevations and the potential to increase glare and spill
significant light into this part of the Stour Valley which is highly tranquil.

- Concern regarding cumulative impact of light spillage from the other
developments proposed at Bower Hall.

Following these concerns raised the applicant submitted revised plans to
address the issues. The AONB Officer was re-consulted and made the
following comments on the revised scheme:
- The proposed amendments to the fenestration address our concerns
regarding light spillage which will make a positive contribution towards
conserving the tranquil character in the Stour Valley Project Area.

BDC Ecology Officer

No objection subject to conditions that the mitigation measures identified in
the Preliminary Ecological Appraisal Report (Skilled Ecology, June 2019) and
Further Bat Survey Report (Skilled Ecology, January 2020) should be secured
and implemented in full to conserve and enhance Protected and Priority
Species particularly bats, barn owls and breeding birds.

ECC Archaeological Consultant

No objection subject to condition. The barn proposed for conversion forms
part of a historic farmstead at Bower Hall. A condition is suggested that a
historic building record is made before any conversion or demolition takes
place to provide a history of the origin and evolution of the buildings within the
historic farmstead.

Historic Buildings Consultant

In summary the following concerns were raised:

- The barn use is currently in low key storage uses which are not
considered to be sustaining the long term future of the two listed
buildings. The Byre is in need of pressing conservation work.
Conversion to residential use would ensure their upkeep and survival.

- The proposed overly modern domestic forms proposed in the
conversion of the buildings contrast with their historic agricultural
character.

- Concern regarding the proposed extent and appearance of the
fenestration.

Page 12 of 135



- There would be unnecessary loss of fabric that would result from such
window openings that cannot be justified.

- The scheme would have a detrimental impact on the significance and
character of the heritage assets.

Following these concerns raised the applicant submitted revised plans to
address the issues. However, the Historic Buildings and Conservation
Consultant still had concerns regarding the extent of fenestration and the
unsympathetic appearance to the special character of the site. A further set of
revised plans were submitted and the Historic Buildings Consultant was re-
consulted and made the following comments on the revised scheme:

- The structural survey report indicates that the barn is capable of
renovation and conversion.

- The barn’s sole plate is sited above the flood risk levels, therefore
mitigating any potential water damage to the existing timber frame.

- The proposed to raise part of the access road to the south west of the
barn by 250mm would not have a detrimental impact on the setting of
the listed buildings.

- The revised scheme has address previous concerns. The fenestration
has been reduced and skylights and horizontal windows are no longer
included.

- The repairs to the byre are considered acceptable.

- No objection subject to conditions.

BDC Landscape Services

No objection subject to condition.

Highway Authority

No objection subject to the conditions and informatives:
1. To ensure that Public Right of Way (Bridleway 27 and Public 13) shall
be maintained free and unobstructed at all times
2. The provision and implementation of travel information packs
Informatives relating to surface water onto the highway, works within highway.

PARISH / TOWN COUNCIL

Pentlow Parish Council

Object. In summary the following concerns/questions were raised:

- Lack of infrastructure to support residential development in Pentlow.
- Conversion of ‘redundant’ agricultural building may set a precedent.
- The Public Right of Way must remain clear.

- General questions raised regarding the presence of bats/owils.

- General questions raised regarding design and appearance.
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REPRESENTATIONS

A site notice was displayed at the front of the site and neighbours were
notified by letter. Two objections have been received. In summary the
following concerns have been raised:

- Concern regarding the boundary treatment and significant imposition
on their property due to level differences with restricted levels of light
passing into the property. However, this is specifically in relation to
application 20/00480/FUL and 20/00481/LBC.

- Access road to Bower Hall is a single track lane. Increase in traffic
would become dangerous to walkers, horse riders and motorists

- Loss of countryside.

- No consideration of heritage, landscape or environment.

- Concern regarding flooding.

- Impending access to farmland

REPORT

PRINCIPLE OF DEVELOPMENT

The Development Plan

Currently the Council’s statutory Development Plan consists of the Braintree
District Local Plan Review (2005) and the Braintree District Core Strategy
(2011).

The proposed site is situated outside of the defined development boundary
therefore countryside policies apply as stated in Policy RLP2 of the Adopted
Local Plan. Policy CS5 of the Adopted Core Strategy seeks to restrict
development outside of development boundaries and strictly control to uses
appropriate to the countryside.

The NPPF states in paragraph 79 that, ‘decisions should avoid the
development of isolated homes in the countryside unless one or more of the
following circumstances apply: ...b) the development would represent the
optimal viable use of a heritage asset or would be appropriate enabling
development to secure the future of heritage assets; c) the development
would re-use redundant or disused buildings and enhance its immediate
setting’. In this case, whilst the site is functionally isolated from services and
facilities (Cavendish is approximately 3.2 miles by car according to Google
maps) it is not physically isolated from surrounding development as there are
immediate neighbouring properties at Bowers Hall Cottages, Bower Hall and
Cherry Tree Barn at the entrance road to the site. The assessment of the
planning application against the criteria of Paragraph 79 of the NPPF is
therefore not applicable.

Policy RLP38 of the Adopted Local Plan permits the conversion of rural

buildings to residential use providing that the applicant has made every
reasonable effort to secure suitable employment or community re use and the
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application is supported by a statement of the efforts that have been made.
The criterion states that, the buildings should be of a permanent and
substantial construction and capable of conversion without major extension or
complete reconstruction, their form, bulk and design are in keeping with
surroundings, no unacceptable impact on landscape, protected species or
historic environment, safe and satisfactory vehicle access and egress can be
accommodates.

Policy LPP42 of the Draft Local Plan refers to the conversion of rural buildings
that are of permanent and substantial construction and capable of conversion
without complete re building to residential use where: the location of site is
accessible and sustainable; there is no unacceptable impact on protected
species or heritage assets and their settings; site is served by an existing
access; no unacceptable impact on residential amenity; no unacceptable
impact on the character of the site or surrounding countryside and its
landscape value. Applications for such proposals must be supported by a
frame survey, structural survey and where listed a heritage statement setting
out the implications of the development. Where considered appropriate
surveys will be required for protected species.

The applicants state in paragraph 7.4 of their Planning Statement, ‘the
buildings have been redundant for farming use for some time. The main barn
was granted consent to be used for stabling in 2003 and it remains in this use.
This is not seen as an optimal alternative use as it has failed to secure the
reinstatement and reasonable repair of the building which the current
applications propose as part of the residential use of the building. The
relatively isolated location and narrow access lanes which serve mainly
residential properties are considered to preclude any commercial use of the
buildings.’

A Structural Report (prepared by Morrish consulting engineers — 14" June
2019) has been submitted with the application and concludes that, ‘the barns
are in relatively good condition for their aged but suffering from typical defects
such as localised loss of timber elements, localised insect infestation and
attack, piecemeal local repair, weathering damage to the perimeter brick plinth
walls. For the buildings to function as residential use, they will need to
undergo a regime of remedial repair and adaption, the building structures are
considered capable of forming a sound basis for proposed renovation and
conversions. It is also believed that the western end bay of the main barn was
a two storey bay and a continuation of the main barn structure. This has been
replaced in the past by the single storey lean-to which currently exists’.

The NPPF states in Paragraph 192, local planning authorities should take
account of, ‘the desirability of sustaining and enhancing the significance of
heritage assets and putting them to viable uses consistent with their
conservation’. It further states that local planning authorities should, ‘look for
opportunities for new development within the setting of heritage assets to
better reveal their significance. Proposals that preserve those elements of the
setting that make a positive contribution to the asset (or which better reveal its
significance) should be treated favourably’. Paragraph 185 of the NPPF
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states, ‘Plans should set out a positive strategy for the conservation and
enjoyment of the historic environment, including heritage assets most at risk
through neglect, decay or other threats. This strategy should take into account
a) the desirability of sustaining and enhancing the significance of heritage
assets, and putting them to viable uses consistent with their conservation’.

The proposal for conversion of the stable barn into a dwelling and the byre
into a storage barn would provide new uses for the buildings to ensure their
continued existence and longevity. It would also secure the optimum viable
use of the heritage asset as the existing low key storage uses, to which the
buildings are currently used for would not sustain the long term future of the
listed buildings. Due to the location of the barns, other uses such as
community or commercial use would not be feasible.

5 Year Housing Land Supply

A material consideration in this case, is the Council’s current housing land
supply position. In July 2018 the Government published the new National
Planning Policy Framework 2018 (NPPF2) which was subsequently revised in
February 2019 (NPPF3). These revisions to national policy changed the basis
of how the 5 year housing land supply is calculated. The Council is bound to
take into account this revised version of national policy by s.70(2)(C) Town
and Country Planning Act 1990.

For decision making purposes, as Braintree District Council does not have an
up to date Local Plan, the Council is currently required to calculate the
housing target using the Government’s Standard Methodology, until such time
as the new Local Plan is adopted.

Following the publication by Government of the 2019 Housing Delivery Test
results on 13th February 2020, Braintree District is now required to apply a
20% buffer to its five year supply target.

The Council’s latest Five year supply position 2020-2025 shows a supply of
4.52 years.

The Council’s Housing Land Supply position has recently been challenged at
a Public Inquiry concerning a proposed development at School Road, Rayne.
When considering the evidence the Inspector identified seven housing sites
which were the subject of dispute. The Inspector was satisfied regarding the
evidence on some of the seven sites but not all, concluding that the housing
land supply figure lay between 3.72 years and 4.52 years.

The Council is continually working to gather evidence on the updated
deliverable supply in the District, taking into account progress on identified
sites, the addition of deliverable new sites, and updated information from
developers and this will include working to progress the disputed sites so that
it can be demonstrated that the disputed sites can be included within the five
year housing land supply.
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As the Council cannot demonstrate the required 5 Year Housing Land Supply
the ‘tilted balance’ of Paragraph 11d) of the NPPF is engaged. It also means
that the most important Development Plan policies relevant to the provision of
housing are out of date. However this does not mean that Development Plan
policies should be completely disregarded. It is for the decision-maker to
determine the weight to be attributed to the conflict with those policies.

SITE ASSESSMENT

Location and Access to Services and Facilities

The strategy set out in the Draft Local Plan is to concentrate growth in the
most sustainable locations — that is, by adopting a spatial strategy that
promotes development in the most sustainable locations, where there are
opportunities for walking, cycling and public transport links to nearby shops,
services and employment opportunities. This means for the new Local Plan:
“That the broad spatial strategy for the District should concentrate
development in Braintree, planned new garden communities, Witham and the
A12 corridor, and Halstead”.

Policy CS7 of the Adopted Core Strategy states that the Council will work to
improve accessibility, to reduce congestion and reduce the impact of the
development upon climate change. This will include requiring that future
development be provided in accessible locations to reduce the need to travel
and that sustainable transport links will be improved, including provision of
and contributions for cycling and walking and quality bus partnership.

Paragraph 78 of the NPPF states that in order to promote sustainable
development in rural areas, housing should be located where it will enhance
or maintain the vitality of rural communities.

The site is situated outside of the defined development boundary
approximately 2.6 miles (according to Google maps via car) from Pentlow and
2.4 miles from Belchamp St Paul. Pentlow does not have a development
boundary and is considered to be within the countryside. Belchamp St Paul is
classified in the Draft Plan as being within the ‘third tier’ of the settlement
hierarchy. Third tier villages lack most of the facilities required to meet day to
day needs, with poor public transport links and travel by private vehicle is
usually required. The nearest village to the site with services and facilities
including a village shop, public house, school is Cavendish situated outside of
the Braintree District, approximately 3.2 miles from the site. Great Yeldham,
the nearest Key Service Village to the site is situated approximately 6 miles to
the south of the site.

The relatively poor links to services, facilities and employment by means other

than the private car therefore weigh against the proposal and the sustainability
of the site.
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Impact on Heritage Asset

A Heritage Statement has been submitted with the planning application. The
Stable Barn and the Byre form part of a farmstead group that served the
Grade Il Listed Bower Hall, a timber framed farmhouse circa 1600. The Stable
Barn is situated approximately 40 metres from the main hall and predates the
hall. The Byre is a sixteenth century timber framed and weather boarded
structure. The Stable Barn and Byre are Grade Il listed. As stated by the
Historic Buildings Consultant, ‘the site therefore has considerable historic
significance and a special character that will need to be preserved or
enhanced by any development’.

A Schedule of Repairs has been submitted with the application detailing the
works required.

The Historic Buildings Consultant has provided advice during the pre-
application process and during the course of the planning application. Revised
plans have been received during the course of the application to address
concerns raised by the Historic Buildings Consultant.

The NPPF requires great weight to be given to the conservation of heritage
assets. Policy CS9 of the Adopted Core Strategy, Policy RLP100 of the
Adopted Local Plan and Policy LPP60 of the Draft Local Plan allow for
changes and extensions to listed buildings provided they do not harm the
setting, character and fabric of the building or result in the loss of or significant
damage to the buildings historic and architectural elements of special
importance. Policy RLP100 also requires the uses of appropriate materials
and finishes. Policy RLP101 of the Adopted Local Plan advises that the
conversion of a listed barn is acceptable provided that the scheme would
secure the preservation of the building without harm to its historic fabric,
character and appearance. Policy RLP106 of the Adopted Local Plan seeks to
impose conditions to ensure archaeological remains are properly excavated
and recorded prior to development commencing.

The proposed works would retain the original form of the Byre and in the case
of the Stable Barn reinstate a bay which has formally been lost. The
fenestration proposed in the Stable Barn, although, significantly reduced from
that proposed in the original drawings submitted will ‘domesticate’ the
appearance of the Stable Barn. The internal works proposed particularly at
ground floor level are minimal to maintain the open aspect of the barn.

The Historic Buildings Consultant has suggested conditions be imposed
relating to submission of method statements, details of necessary repairs be
submitted, schedules and specifications of types and colours of materials,
details of windows, doors, facia and sills, method of insulation and internal
finishes, method of ventilating the building, and method of damp prevention,
landscaping treatment. These conditions are considered reasonable given the
works proposed to ensure that there is no detrimental harm to the listed
building.
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The Archaeology Consultant has been consulted and suggested that a
condition be imposed for building recording to preserve, be record, the
surviving form, features and any surviving fittings with the buildings prior to
alterations or conversion to provide a history of the origin and evolution of the
buildings within the historic farmstead. Officers consider this reasonable given
the history of the site.

It is considered that the proposed works are sympathetic and would not give
rise to any material harm to the character or appearance of the listed
buildings.

The proposal complies with Polices RLP100, RLP101 and RLP106 of the
Adopted Local Plan, Policy CS9 of the Adopted Core Strategy and Policy
LPP60 of the Draft Local Plan as it does not harm the setting, character,
structural stability and fabric of the building (or structure). Furthermore, it does
not result in the loss of, or significant damage to the building or structures
historic and architectural elements of special importance, and includes the use
of appropriate materials and finishes.

Design, Appearance and Layout

Policy RLP90 of the Adopted Local Plan, Policy CS9 of the Adopted Core
Strategy and Policy LPP55 of the Draft Local Plan seek to secure high quality
design in all developments. Policy RLP100, RLP101 of the Adopted Local
Plan and Policy LPP50 of the Draft Local Plan focus specifically on heritage
assets. Paragraph 124 of the National Planning Policy Framework (NPPF)
sets out that ‘the creation of high quality buildings and places is fundamental
to what the planning and development process should achieve’. It then goes
on to cite good design as a ‘key aspect of sustainable development'.
Paragraph 130 of the NPPF is explicit that planning permission should be
refused for development of poor design that fails to take the opportunities
available for improving the character and quality of an area and the way it
functions.

The Stable Barn has a tin covering roof which formally would have been
thatched. It has 4 bays, it would have formally had 5 bays but one has been
lost and replaced with a single storey modern lean to addition on the western
elevation of the building. The building has a red brick plinth and weather
boarded walls. The proposed works include restoring a two storey bay to the
western end of the building restoring it back to its original form of 5 bays. On
the front elevation 6 modest windows are proposed, located within the new
outer skin of construction and sitting in front of the existing timber frame
structure. Glazed panels are proposed above and to the side of the main
entrance to be formed within the existing barn entrance, this is mirrored on the
rear north elevation. Two roof lights are proposed on the front elevation with 3
smaller windows proposed in the rear elevation. The submitted schedule of
works refers to the surveying of the timbers once the wall linings etc have
been removed and undertaking quality repairs to the timber work and
strengthening as necessary. It further states where rebuilding of the brick
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plinth is necessary, salvage sound bricks bedded in lime mortar for reuse. The
submitted floor plan proposes the installation of a stair case to serve the east
and west wing of the barn. Two of the bedrooms at first floor will be served by
proposed roof lights providing light and ventilation. External windows will
provide light and ventilation for the other three bedrooms.

The Byre is a four bay structure of lower height than the Stable Barn with two
and a half open cart bays and one and a half enclosed bays. The bays are
defined by timber posts with angle braces. It currently has a metal sheet roof
which would have once been thatched. The walls have a red brick plinth which
has been rebuilt in places and weatherboarding on the exterior which is in
poor condition. The submitted schedule of works refers to the remedial works
proposed including strengthening timber beans, rebuilding the brick plinth,
replacing the roof with new corrugated galvanised steel sheeting. The Byre is
proposed to be used for ancillary domestic storage and as a replacement tack
room in association with the Stable Barn.

The Essex Design Guide 2005 seeks a minimum provision of 100sqm for 3 or
more bedroom dwellings. The proposed provision of amenity space for the
Stable Barn exceeds this minimum standard with provision of a garden and an
associated paddock to the north of the site.

The introduction of a residential use, the conversion of the buildings and the
and the division into separate curtilages will alter the character and
appearance of the site, however, it is considered that the original character
and charm of the buildings and the wider site can be retained by way of
placing restrictions on boundary treatments and controlling permitted
development rights by attaching planning conditions to any grant of consent.
Subject to the above, the proposed complies with the abovementioned
policies.

Impact on Dedham Vale and Stour Valley Project Area

The site is situated within the Stour Valley Project Area. The Valued
Landscape Report for the Stour Valley Project Area considered that the Mid
Stour Valley around Cavendish is a high value landscape that exhibits
features similar to the Dedham Vale Area of Outstanding Natural Beauty.
Paragraph 170a of the NPPF requires Valued Landscapes to be protected
and enhanced.

The AONB Officer has raised no objection to the revised scheme.

Flooding

Policy CS8 of the Adopted Core Strategy states that the Council will minimise
the exposure of people and property to the risks of flooding by following the
national guidance laid out.

The River Stour is situated approximately 30 metres to the north of the site.
The Stable Barn and Byre is situated within Flood Zone 3a.
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A Flood Risk Assessment (prepared by Prior Associates February 2020) has
been submitted as supporting documentation with the application. The
Technical Guidance to the National Planning Policy Framework states in
Table 2 that as the proposed development will be residential it would be
classified as ‘more vulnerable’. Changes of use are not subject to the
seqguential test and Table 3 of the Technical Guide states that, ‘more
vulnerable’ development can be constructed within Zone 3a subject to an
exception test.

The Flood Risk Assessment (FRA) states that a request was made to the
Environment Agency for their product 4. The Planning Guidance states that,
‘product 4 provides detailed flood risk assessment, including flood zones,
defences and storage areas, areas benefiting from defences, statutory main
river designations, historic flood event outlines and more detailed information
from our computer river models (including model extent, information on one or
more specific points, flood levels, flood flows)’. The FRA refers to product 4
and states that, ‘this indicates the Stable Barn and Briar Barn maybe in Flood
Zone 2 or 3.

The FRA analyses in detail the modelling data provided by the Environment
Agency and the site levels to Ordnance Datum. The FRA states in paragraph
4.6, ‘comparing these existing levels to the predicted 1 in 100 level from the
modelling, it is clear that the flood map for planning extends the flood areas
further than in reality they are’. The FRA further states that, ‘4.7. Reference to
the 1 in 1000 figures gives a value for node point STOU2_22911 of 39.33
metres AOD. Again, comparing to the survey figures, this suggests that the
Stable Barn and Briar Barn are in Flood Zone 1, whilst the Storage Barn may
by 30mm be within Flood Zone 2'. Changes of use are not subject to the
sequential test and Table 3 of the Technical Guidance states that ‘more
vulnerable’ development can be constructed within Zones 1 and 2 without an
exception test.

The FRA suggests in paragraph 4.10 that there is no risk from surface water
flooding as the general slope of the ground towards the River Stour is a
significant fall of approximately 1 metre.

The FRA further suggests that the risk of ground water flooding is remote
given the ground conditions are permeable, sand and gravel over chalk.

The FRA suggests that the predicted 1 in 100 year flood level for the area is
39.05 metres AOD and suggests it would be sensible to set floor levels
300mm minimum above this.

The FRA considers the impact of climate change affecting flood levels and
suggests that as the proposed development is ‘more vulnerable’ and within
the Anglia region the climate change consideration should be based on a 35%
increase in flood flows. The FRA suggests that it would be prudent to allow a
freeboard above this level of 300mmm, which gives a minimum floor level of
39.51 metres AOD. They conclude that climate change will not affect the
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development if the levels at Stable Barn at 39.6 metres AOD and Briar Barn
(Byre) at 39.9 AOD are employed.

The FRA refers to egress and access into the site and potential for local area
of flooding on the road providing access to the storage barn (subject to
application 20/00480/FUL and 20/00481/LBC). They suggest that the road is
raised by 250mm so that the minimum highway level is 39.1 metres AOD. It is
currently 38.8 metres AOD at its lowest point. This would mean a local area of
flooding of the order of 250mm. The FRA indicated that this was not
acceptable. The proposed raising of the land will result in the loss of 1200m2 of
flood plain, the FRA suggests in paragraph 5.6.3 that, ‘this should be replaced
on a like for like basis by lowering the land to the east of the concrete paving
shown to the south of Briar Barn’. The FRA includes a diagram on page 13
illustrating the area to be lowered and suggests that 2 300mm diameter pipes,
complete with screens and head walls would be installed. It illustrates that the
loss of 100m2 of current flood plain (to be raised) will be replaced by
approximately 100m2 by excavating and lowering the land to the east of the
concrete paving shown to the south of Briar Barn, to the west of Storage Barn.
It further states in the summary of the FRA ‘Compensatory lowering is
proposed so there is not a loss of the flood plain’. Officers asked for the
proposed alterations to land levels/flood plain to be shown on the Block Plan
and a revised plan was subsequently submitted by the applicant (drawing
0081D-S01). The Environment Agency have raised a concern regarding the
area of excavation stating that, ‘this area of excavation should be stepped with
the storage coming into effect to coincide with flood level rise. Removing more
than is being lost in this instance could displace water causing it to flow
towards the existing Bower Hall Cottage and Bower Hall.” A condition is
proposed requiring further detail to be submitted and requiring the works to be
completed prior to occupation of the dwellings.

The Historic Buildings Consultant has raised no objection to the proposed
alterations to the flood plain in terms of impact on the setting of the listed
buildings.

The raising of the access road will result in access and egress being available
at all times.

A Flood Evacuation Plan (prepared by Prior Associates Sept 2020) has been
submitted. The report summarises in paragraph 1.5, ‘that once the
recommended level alterations to the highway have been carried out and floor
level is installed as recommended in the FRA, areas subject to flooding are at
least 10 metres from the proposed development’.

The Environment Agency have highlighted in their response that, ‘as proposal
is classified as a ‘more vulnerable’ development as defined in Table 2: Flood
Risk Vulnerability Classification of the Planning Practice Guidance PPG, to
comply with the national policy the application is required to pass the
Sequential and Exception Tests and be supported by a site specific Flood
Risk Assessment (FRA).’
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"The Planning Guidance states that for a change of use a sequential test is not
required. In this case, the barn is changing use from a storage barn and
stables into a residential dwelling.

The Environment Agency have raised in their response that ‘supporting
information and calculations are submitted to provide certainty that the
buildings will be constructed to withstand these water pressures’. They further
state that as flood resistant/resilient construction measures are not proposed,
consideration is to be given to use of flood proofing measures to reduce the
impact of flooding when it occurs.

Following these comments from the Environment Agency the applicant has
submitted a further letter from their engineer which states that, ‘The barns are
traditional oak, timber framed construction, built off a bulk timber sole plate,
which is seated upon a substantial brick plinth wall. The sole plate is sited
above the flood risk levels, therefore mitigating any potential water damage to
the existing timber frame’.

Officers are satisfied that the applicants have demonstrated through detailed
analysing of data and surveying of the site that the site is at low risk of
flooding. Floor levels will be above flood level and a flood evacuation plan has
been submitted.

Impact on Neighbour Amenity

The NPPF requires planning to always seek to secure a good standard of
amenity for all existing and future occupiers of land and buildings. Policy
RLP90 of the Adopted Local Plan states that there shall be no undue or
unacceptable impact on the amenity of any nearby residential properties.
Policy LPP55 of the Draft Local Plan states that development shall not cause
undue or unacceptable impacts on the amenities of nearby residential
properties.

The Stable Barn is situated approximately 40 metres north west of Bower Hall
and approximately 25 metres to the west of Bower Hall Cottage. Bower Hall
Lane separates the Stable Barn and Byre from Bower Hall and Bower Hall
Cottage.

Taking into account the position of the Stable Barn and Byre proposed to be
converted into residential dwellings and the relationship with surrounding
residential properties it is considered that the proposal would not have a
detrimental impact upon adjacent residential properties in terms of
overlooking, loss of light, overshadowing, loss of privacy. The proposal
accords with Policy RLP90 of the Adopted Local Plan and LPP55 of the Draft
Local Plan.

Highway Considerations

Paragraph 109 of the NPPF states that development should only be
prevented or refused on transport grounds where the residual cumulative
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impacts of development on the road network would be severe. Policy RLP101
of the Adopted Local Plan states that conversion to residential use would only
be permitted where ‘b) the proposed use would not generate traffic of a
magnitude or type that might be likely to cause additional traffic hazards
and/or damage to minor roads’.

The Council refers to the latest adopted version of Essex Parking Standards
Design and Good Practise (2009) Supplementary Planning Guidance, which
requires new residential dwelling houses of two or more bedrooms to benefit
from a minimum of two car parking spaces. The standards specify that parking
spaces shall measure at least 5.5 metres x 2.9 metres.

The submitted plans propose sufficient parking for 2 car parking spaces for
the proposed dwelling to accord with the Essex Vehicle Parking Standards. A
car parking forecourt is proposed to the rear of the byre.

The Highway Authority has reviewed the planning application against its own
Development Management Policies to ensure the proposal site can be
accessed safely, any additional trips would not be detrimental to highway
safety and capacity. No objections have been raised to the scheme in
highway terms subject to conditions.

This accords with the Essex Vehicle Parking Standards and therefore
complies with Policy RLP56 of the Adopted Local Plan and Policy LPP45 of
the Draft Local Plan.

Ecology

A Preliminary Ecological Appraisal Report (Skilled Ecology, June 2019) and
Further Bat Survey Report (Skilled Ecology, January 2020) has been
submitted as supporting documentation with the application.

The report concluded that evidence of roosting bats were identified in the
main dwelling and barns. One barn owl pellet was observed in the open
cartlodge (Byre) and active bird nests for swift, swallow, great tit and multiple
house sparrow in the main dwelling and barns.

The Councils Ecologist has reviewed the Ecological Impact Assessment
relating to the likely impacts of development on designated sites, protected
species and priority species/habitats and are satisfied that there is sufficient
ecological information for determination of the application. There is certainty
for the LPA of the likely impacts on designated sites, protected and priority
species/habitats and, with appropriate mitigation measures secured by
condition the development can be made acceptable. This includes submitting
for a Natural England European Protected Species Mitigation Licence, as
roosting bats were determined to be present within the barn.

This accords with Policy RLP184 of the Adopted Local Plan and Policy LPP68

of the Draft Local Plan which seeks to impose conditions to protect protected
species and their habitats.
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Landscaping

Policies RLP80 and RLP81 of the Adopted Local Plan seek to ensure that
development integrates into the local landscape and appropriate native
species are planted and Policy LPP69 of the Draft Local Plan.

There are no detail landscaping proposals submitted as part of the proposal.
The Council’'s Landscaping Officer has reviewed the application and raises no
objection subject to a landscaping condition being imposed.

Habitat Requlations Assessment (HRA / RAMS)

Natural England have published revised interim guidance on 16th August
2018 in connection with the emerging strategic approach relating to the Essex
Coast Recreational disturbance Avoidance and Mitigation Strategy (RAMS) to
ensure new residential development and any associated recreational
disturbance impacts on European designated sites are compliant with the
Habitats Regulations.

The application site is located outside of the Zone of Influence, and therefore
no contribution or assessment is necessary.

PLANNING BALANCE AND CONCLUSION

The presumption in favour of sustainable development sits at the heart of the
NPPF. The Framework is clear in its instruction at Paragraph 11d, that for
decision-taking this means where there are no relevant development plan
policies, or the policies which are most important for determining the
application are out-of-date (this includes, for applications involving the
provision of housing, situations where the local planning authority cannot
demonstrate a five year supply of deliverable housing sites (with the
appropriate buffer, as set out in Paragraph 73); or where the Housing Delivery
Test indicates that the delivery of housing was substantially below (less than
75% of) the housing requirement over the previous three years), granting
permission unless:

(1) the application of policies in the Framework that protect areas or assets
of particular important provides a clear reason for refusing the
development proposed; or

(i) any adverse impacts of doing so would significantly and demonstrably
outweigh the benefits, when assessed against the policies in this
Framework taken as a whole.

Such an assessment must take account of the economic, social and
environmental impact of the proposed development and these matters must
be considered in the overall planning balance.

As set out in Paragraph 8 of the NPPF, achieving sustainable development
means that the planning system has three overarching objectives, which are
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interdependent and needed to be pursued in mutually supportive ways (so

that opportunities can be taken to secure net gains across each of the

different objectives):

- an economic objective (to help build a strong, responsive and competitive
economy, by ensuring that sufficient land of the right types is available in
the right places and at the right time to support growth, innovation and
improved productivity; and by identifying and coordinating the provision of
infrastructure);

- asocial objective (to support strong, vibrant and healthy communities, by
ensuring that a sufficient number and range of homes can be provided to
meet the needs of present and future generations; and by fostering a well-
designed and safe built environment, with accessible services and open
spaces that reflect current and future needs and support communities’
health, social and cultural well-being); and

- an environmental objective (to contribute to protecting and enhancing our
natural, built and historic environment; including making effective use of
land, helping to improve biodiversity, using natural resources prudently,
minimising waste and pollution, and mitigating and adapting to climate
change, including moving to a low carbon economy).

The development will perform only a marginal economic role i.e. the short
term employment related to construction.

In providing a social role, development should create high quality built
environments which reflect the community’s needs and support its health,
social and cultural well-being. The prospective occupiers of the dwelling would
support health, cultural and social facilities in neighbouring towns and villages
to only a limited extent. The provision of one dwelling would make a
contribution to the Council’'s 5 Year Housing Land Supply, albeit this would be
limited given the scale of development proposed.

In terms of the environmental role, development should contribute to
protecting and enhancing the natural, built and historic environment. Given the
poor pedestrian connectivity between the site and the services and facilities
within neighbouring town and villages the proposal would encourage
dependency upon travel by car.

When considering the environmental impact on balance, the barn building is
existing. The NPPF supports new residential development in the countryside
where development would re-use redundant or disused buildings and
enhance its immediate setting. This is relevant and applicable to this planning
application. The proposal for conversion of an existing building to residential
use would make effective use of the land in this instance ensuring the long
term viability of an existing structurally sound building in the countryside.
Furthermore, the proposal would ensure the optimum viable use of a heritage
asset securing its longevity and existence. The existing use would not sustain
the long term future of the listed building. The proposal would also accord with
the Council’s policies in relation to the conversion of rural buildings.
Furthermore, when considering the environmental impact the site is situated
within Flood Zone 3a. However, the applicants have satisfactorily
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demonstrated through detailed survey work and analysing of data that the site
is at low risk of flooding.

When considering the planning balance, having regard to the above, and
having regard to the requirements of the NPPF as a whole, Officers have
concluded that the adverse impacts of granting permission would not
significantly and demonstrably outweigh the benefits, when assessed against
the policies in the Framework taken as a whole. Consequently it is
recommended that planning permission is granted for the proposed
development.

RECOMMENDATION

It is RECOMMENDED that the following decision be made:
Application GRANTED subject to the following conditions and reasons and in
accordance with approved plans:-

APPROVED PLANS

Proposed Ground Floor Plan Plan Ref:
0081CGAO00 Version: A

Proposed 1st Floor Plan  Plan Ref: 0081CGA01 Version: A
Proposed Roof Plan Plan Ref: 0081CGAO02 Version: A
Proposed Elevations Plan Ref: 0081CGAO03 Version: A
Proposed Elevations Plan Ref: 0081CGA04 Version: A
Existing Floor Plan Plan Ref: 0081 _C_EXO02

Existing Elevations Plan Ref: 0081_C_EXO03

Existing Elevations Plan Ref: 0081 _C_ EXO04

Existing Elevations and Floor Plans Plan Ref:
0081_C_EXO07

Existing Elevations and Floor Plans Plan Ref:
0081_C_EXO07

Location / Block Plan Plan Ref: 0081D-S01 i2

1 The development hereby permitted shall begin not later than three years
from the date of this decision.

Reason
This Condition is imposed pursuant to Section 91 of the Town and
Country Planning Act 1990.

2 The development hereby permitted shall be carried out in accordance with
the approved plans listed above.

Reason
For the avoidance of doubt and in the interests of proper planning.

3 Prior to the first occupation of the development hereby approved details
shall of any gates, fences, walls or other means of screening or enclosure
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to be erected at the site shall be submitted to and approved in writing by
the Local Planning Authority. Such details of screening or other means of
enclosure as may be approved in writing by the Local Planning Authority
shall be erected prior to the first occupation of the development and
thereafter maintained in the approved form, notwithstanding the provisions
of Article 3, Schedule 2 Part 2, Class A of the Town and Country Planning
(General Permitted Development) Order 2015 (including any order
revoking or re-enacting that Order with or without modification).

Reason
In the interests of the character and appearance of the countryside and
the character and setting of the listed buildings.

4 Notwithstanding the provisions of The Town and Country Planning
(General Permitted Development) (England) Order 2015 (or any Order
amending, revoking and re-enacting that Order) no enlargement,
improvement or other alterations of the dwelling-house or provision of any
building within the curtilage of the dwelling-house permitted by Classes A,
B, C, D and E of Part 1 of Schedule 2 of that Order shall be carried out
without first obtaining planning permission from the local planning
authority.

Reason
In order that the local planning authority may exercise control over any
proposed future extensions or outbuildings in the interests of the amenity
afforded to the countryside location and the character and setting of the
listed buildings.

5 All ecological mitigation & enhancement measures and/or works shall be
carried out in accordance with the details contained in the Preliminary
Ecological Appraisal Report (Skilled Ecology, June 2019) as already
submitted with the planning application and agreed in principle with the
local planning authority prior to determination. This may include the
appointment of an appropriately competent person e.g. an ecological clerk
of works (ECoW,) to provide on-site ecological expertise during
construction. The appointed person shall undertake all activities, and
works shall be carried out, in accordance with the approved details.

Reason
To conserve and enhance Protected and Priority species and allow the
LPA to discharge its duties under the UK Habitats Regulations, the
Wildlife & Countryside Act 1981 as amended and s40 of the NERC Act
2006 (Priority habitats & species) and s17 Crime & Disorder Act 1998.

6 Works to develop any of the buildings on site with confirmed bat roosts
shall not in in any circumstances commence unless the local planning
authority has been provided with either:

a) a licence issued by Natural England pursuant to Regulation 55 of The
Conservation of Habitats and Species Regulations 2017 authorizing the
specified activity/development to go ahead; or

Page 28 of 135



b) a statement in writing from the relevant licensing body to the effect that
it does not consider that the specified activity/development will require a
licence.

Reason

To conserve Protected and Priority species and allow the LPA to
discharge its duties under the UK Habitats Regulations 2017, the Wildlife
& Countryside Act 1981 as amended and s40 of the NERC Act 2006 and
s17 Crime & Disorder Act 1998

Prior to occupation of the proposed development, the Developer shall be
responsible for the provision and implementation of a Residential Travel
Information Pack per dwelling, for sustainable transport, approved by
Essex County Council.

Reason

In the interests of reducing the need to travel by car and promoting
sustainable development and transport

Prior to the commencement of works to convert the buildings, a Written
Scheme of Investigation (WSI), which shall include details for a
programme of historic building recording shall be submitted to and
approved in writing by the Local Planning Authority.

Reason

The site may be of archaeological interest.

The approved WSI as required by condition 8 of this permission shall be
fully implemented at the time of development and upon completion of the
historic building recording, the applicant shall submit to the Local Planning
Authority a report of findings and confirm the deposition of the archive to
an appropriate depository (to be submitted within six months of the
completion of the fieldwork.

Reason

10

The site may be of archaeological interest.

Prior to first occupation a scheme of landscaping shall be submitted to
and approved in writing by the local planning authority. Such scheme
shall incorporate a detailed specification including plant/tree types and
sizes, plant numbers and distances, soil specification, seeding and turfing
treatment, colour and type of material for all hard surface areas and
method of laying where appropriate.

All planting, seeding or turfing contained in the approved details of the
landscaping scheme shall be carried out in the first planting and seeding
seasons after the commencement of the development.

All hard surface areas agreed as part of the scheme shall be carried out
before the first occupation of the buildings or upon the completion of the
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development whichever is the earlier.

Any trees or plants which die, are removed, or become seriously
damaged, or diseased within a period of 5 years from the completion of
the development shall be replaced in the next planting season with others
of a similar size and species.

Reason

11

To enhance the appearance of the development and in the interests of
amenity and privacy.

Prior to commencement of the development a scheme (to include full
details and sections) for the alteration to the flood plain (including and
excavating of the land) shall be submitted and approved, in writing, with
the Local Planning Authority. The scheme shall be constructed and
completed before first occupation of the dwelling hereby approved and
thereafter retained in the approved form.

Reason

12

To ensure that any future works do not inhibit the function of the floodplain
and do not increase either on or off site flood risk. Furthermore, to ensure
that the future works are not harmful to the countryside and heritage
setting.

During the course of development, should contamination be found that
was not previously identified or not considered in the desktop study, that
contamination shall be made safe and reported immediately to the Local
Planning Authority. The site shall be assessed by a competent person and
a remediation scheme shall be submitted to and agreed in writing with the
Local Planning Authority. Such agreed measures shall be implemented
and completed prior to the first occupation of any parts of the
development

Reason

13

To ensure that risks from land contamination to the future users of the
land and neighbouring land are minimised, together with those to
controlled waters, property and ecological systems, and to ensure that the
development can be carried out safely without unacceptable risks to
workers, neighbours and other offsite receptors.

Details of any proposed external lighting to the site shall be submitted to,
and approved in writing by, the local planning authority prior to installation.
The details shall include a layout plan with beam orientation and a
schedule of equipment in the design (luminaire type, mounting height,
aiming angles, luminaire profiles and energy efficiency measures). All
lighting shall be installed, maintained and operated in accordance with the
approved details. There shall be no other sources of external illumination.

Reason

To minimise pollution of the environment and to safeguard the amenities
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of the locality and the appearance of the development.

INFORMATION TO APPLICANT

1 The Public Right of Way network is protected by the Highways Act
1980. Any unauthorised interference with any route noted on the
Definitive Map of PROW is considered to be a breach of this legislation.
The publics rights and ease of passage over bridleway 27 (Pentlow)
and public footpath 13 (Pentlow) shall be maintained free and
unobstructed at all times to ensure the continued safe passage of the
public on the definitive right of way.

The grant of planning permission does not automatically allow
development to commence. In the event of works affecting the
highway, none shall be permitted to commence until such time as they
have been fully agreed with this Authority. In the interests of highway
user safety this may involve the applicant temporarily closing the
definitive route using powers included in the aforementioned Act. All
costs associated with this shall be borne by the applicant and any
damage caused to the route shall be rectified by the applicant within
the timescale of the closure.

2 There shall be no discharge of surface water on to the highway. All
work within or affecting the highway is to be laid out and constructed by
prior arrangement with, and to the requirements and satisfaction of, the
Highway Authority, details to be agreed before the commencement of
works.

The applicants should be advised to contact the Development
Management Team by email at
development.management@essexhighways.org; or by post to:
SMOL1 Essex Highways, Colchester Highways Depot, 653, The
Crescent, Colchester Business Park, Colchester CO49YQ

3 You are advised that there may be archaeological remains on the site
and your attention is drawn to the conditions on the attached decision
notice. Any financial implications resulting from the need for
archaeological investigation and subsequent protection measures are
the responsibility of the developer/applicant. In respect of these
requirements, it would be appreciated if you would consult direct with
the Essex County Council Planning Department (Archaeology Advisory
Group Mr R. Havis 01245 437632).

4 The applicant is advised to ensure that public rights and ease of
passage over public bridleway 27 (Pentlow) and public footpath 13
(Pentlow) are maintained free and unobstructed at all times.

CHRISTOPHER PAGGI
PLANNING DEVELOPMENT MANAGER
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PART A AGENDA ITEM NUMBER 5b

APPLICATION  20/00438/LBC DATE 06.03.20

NO: VALID:

APPLICANT: Mr & Mrs Andrew Hestletine
Bower Hall, Bower Hall Lane, Pentlow, CO10 7JT

AGENT: Brighter Planning Ltd
Mrs Charmain Hawkins, 3 Hermitage Meadow, Clare, CO10
8QQ, UK

DESCRIPTION: Conversion of main barn to a single dwelling and the byre to
an ancillary store with related car parking.

LOCATION: Bower Hall, Bower Hall Lane, Pentlow, Essex, CO10 7JT

For more information about this Application please contact:
Juliet Kirkaldy on:- 01376 551414 Ext. 2558
or by e-mail to: juliet.kirkaldy@braintree.gov.uk

20/00438/LBC 8045 Grid Ref. (E)80015 (N) 45492

FE'

[
Cavendish I'»

® Crown Copynight and Datbase Rights.
Braintree District Council OV5 Licznce No. LA 100018430, 2020,
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The application can be viewed on the link below.
http://publicaccess.braintree.gov.uk/online-

applications/applicationDetails.do?activeTab=summary&keyVal=Q6RTFABFL

7L00

SITE HISTORY

01/00497/FUL

01/00498/LBC

01/02071/COU

03/00376/COU

03/00377/COU

03/00378/FUL

03/00379/LBC

03/00558/LBC

03/00559/LBC

90/01345/P

89/01655/P
97/00986/COU

Proposed alterations and
extensions to existing
dwelling and conversion of
outbuilding/stables to
annexe and reconstruction
of pantiled barn

Proposed alterations and
extensions to existing
dwelling and conversion of
outbuilding/stables to
annexe and reconstruction
of pantiled barn

Change of use of land for
construction of a manege
Change of use of barn to
stables and erection of
extension

Proposed underpinning of
barn and change of use of
barn to four stables
Proposed underpinning of
existing barn and
replacement of old boards
with new black boards and
tin roof with reclaimed
pantiles

Proposed underpinning of
existing barn and
replacement of old boards
with new black boards and
tin roof with reclaimed
pantiles

Change of use of barn to
stables and erection of
extension

Proposed underpinning of
barn and change of use of
barn to four stables
Erection of 18 hole golf
course

Erection of extension
Change of use of part of
grain store for paper
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Granted
with S106
Agreement

Granted
with S106
Agreement

Granted

Granted

Granted

Granted

Granted

Granted

Granted

Refused

Granted
Refused

06.06.02

06.06.02

04.02.02

04.07.03

22.07.03

04.07.03

04.07.03

04.07.03

22.07.03

08.01.91

04.10.89
08.09.97


http://publicaccess.braintree.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=Q6RTFABFL7L00
http://publicaccess.braintree.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=Q6RTFABFL7L00
http://publicaccess.braintree.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=Q6RTFABFL7L00

17/01531/LBC

20/00437/FUL

20/00480/FUL

20/00481/LBC

20/00574/HH

20/00575/LBC

20/00606/HH

20/00607/LBC

20/00626/FUL

storage

Removal of existing cedar
shingle tiles and
replacement with handmade
peg tiles made by Tudor
Roof Tiles Ltd of Lidd, Kent.
Colour - Medium antique
and dark antique
Conversion of main barn to
a single dwelling and the
byre to an ancillary store
with related car parking.
Conversion of barn into
single dwelling with
associated car parking.
Conversion of barn into
single dwelling with
associated car parking.
Demolition of existing single
storey side extension and
replacement with two storey
rear and single storey
rear/side extensions and
restoration of attic to
habitable use with provision
of dormer windows to front
elevation and roof lights to
rear roof slope.

Demolition of existing single
storey side extension and
replacement with two storey
rear and single storey
rear/side extensions and
restoration of attic to
habitable use with provision
of dormer windows to front
elevation and roof lights to
rear roof slope.

Conversion of the existing
outbuilding to a residential
annex for use in association
with Bower Hall.
Conversion of the existing
outbuilding to a residential
annex for use in association
with Bower Hall.

Erection of new barn
outbuilding for use ancillary
to domestic property of
Bower Hall.
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Granted 13.10.17

Pending
Decision

Pending
Decision

Pending
Decision

Withdrawn 16.07.20

Withdrawn 16.07.20

Granted 08.10.20

Granted 08.10.20

Withdrawn 16.07.20



POLICY CONSIDERATIONS

Currently the Council’'s development plan consists of the Braintree District
Local Plan Review (2005) and the Core Strategy (2011).

The Council is currently working on a Draft Local Plan. Following consultation
in the summer of 2016 this Publication Draft Local Plan was submitted to the
Secretary of State on 9th October 2017.

The Publication Draft Local Plan is currently the subject of an examination by
an Inspector appointed by the Secretary of State for Housing, Communities
and Local Government.

The examination into the Section 1 Local Plan continued in January 2020.
Hearing sessions have now been completed, and the North Essex Authorities
have now received an initial letter from the Inspector outlining his findings on
the Section 1 Local Plan.

In his interim judgement the Inspector has considered that the Section 1 Local
Plan cannot be found sound unless the Garden Communities at Colchester
Braintree Borders and West of Braintree are removed from the Local Plan.

In accordance with paragraph 48 of the NPPF, from the day of publication the
Council can give weight to the emerging Draft Local Plan and the weight that
can be given is related to:

“The stage of preparation of the emerging plan (the more advanced the
preparation, the greater the weight that may be given);

The extent to which there are unresolved objections to relevant policies (the
less significant the unresolved objections, the greater the weight that may be
given); and

The degree of consistency of the relevant policies in the emerging plan to the
policies in this Framework (the closer the policies in the emerging plan to the
policies in the Framework, the greater the weight that may be given)”.

Accordingly the Council can continue to afford some weight to the emerging
Publication Draft Local Plan 2017.

National Planning Guidance

National Planning Policy Framework (NPPF)
National Planning Practice Guidance (NPPG)

Braintree District Local Plan Review 2005

RLP100 Alterations and Extensions and Changes of Use to Listed
Buildings and their settings
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RLP101 Listed Agricultural Buildings

Braintree District Local Development Framework Core Strategy 2011

CS9 Built and Historic Environment

Braintree District Publication Draft Local Plan 2017

LPP50 Built and Historic Environment
LPP60 Heritage Assets and their Settings

Neighbourhood Plan

N/A

Other Material Considerations

Essex Design Guide

. Page 76 & 77 — Amenity Space

. Page 89 - 45° Rule & Overlooking
. Page 81 — 109 — Design

Essex Parking Standards

INTRODUCTION / REASON FOR APPLICATION BEING CONSIDERED AT
COMMITTEE

This application is being reported to Planning Committee in accordance with
the Council’'s scheme of delegation as Pentlow Parish Council has objected to
the proposal contrary to Officer recommendation.

DESCRIPTION OF THE SITE AND SITE CONTEXT

The application site is situated outside of the defined development boundary
to North West of Pentlow. The site is located in close proximity to the
Essex/Suffolk border. The River Stour defines the northern boundary of the
site. It is situated within the AONB Dedham Vale and Stour Valley project
area. The ‘Stables Barn and Briar Barn’ subject to this application are Grade Il
Listed. They are situated to the north west of Bower Hall which is also Grade
Il Listed and fronts onto Bower Hall Lane, which also forms part of the Stour
Valley Way. They form part of the original farmstead. The principal elevation
of the ‘Stable Barn’ faces towards Bower Hall. The ‘Stable Barn’ is currently in
use as a stables and hay store. The site is on sloping land which slopes down
towards the river. To the south and east of the site are open arable fields.

PROPOSAL
The proposal seeks full planning permission for the conversion of the ‘Stable
Barn’ (a late fourteenth to early fifteenth century barn) into a single residential

dwelling (5 bedroom) with associated amenity space to the north of the
access road extending to the river with an adjacent paddock area. Car parking
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provision is proposed to the south of the main barn. It is proposed to remove
the tack room extension to the west of the barn and restore a two storey bay
to the western end of the building. Internal works are proposed with a central
bay retained as a full height open space and stair cases installed. New
openings are proposed for windows, doors and roof lights.

The ‘Briar Barn’ is a sixteenth century timber framed and weatherboard
structure that is proposed to be retained and refurbished for ancillary domestic
storage use in association with the main barn and a replacement tack room.

This application seeks listed building consent for the works proposed. An
application for planning permission (application 20/00480/FUL has been
submitted concurrently for consideration).

SUMMARY OF CONSULTATION RESPONSES

Historic Buildings Consultant

In summary the following concerns were raised:

- The barn use is currently in low key storage uses which are not
considered to be sustaining the long term future of the two listed
buildings. The Byre is in need of pressing conservation work.
Conversion to residential use would ensure their upkeep and survival.

- The proposed overly modern domestic forms proposed in the
conversion of the buildings contrast with their historic agricultural
character.

- Concern regarding the proposed extent and appearance of the
fenestration.

- There would be unnecessary loss of fabric that would result from such
window openings that cannot be justified.

- The scheme would have a detrimental impact on the significance and
character of the heritage assets.

Following these concerns raised the applicant submitted revised plans to
address the issues. However, the Historic Buildings and Conservation
Consultant still had concerns regarding the extent of fenestration and the
unsympathetic appearance to the special character of the site.

A further set of revised plans were submitted and the Historic Buildings and
Conservation Consultant was re-consulted and made the following comments
on the revised scheme:
- The structural survey report indicates that the barn is capable of
renovation and conversion.
- The barn’s sole plate is sited above the flood risk levels, therefore
mitigating any potential water damage to the existing timber frame.
- The proposed to raise part of the access road to the south west of the
barn by 250mm would not have a detrimental impact on the setting of
the listed buildings.
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- The revised scheme has address previous concerns. The fenestration
has been reduced and skylights and horizontal windows are no longer
included.

- The repairs to the byre are considered acceptable.

- No objection subject to conditions.

PARISH / TOWN COUNCIL

Pentlow Parish Council

Object. In summary the following concerns/questions were raised:

- Lack of infrastructure to support residential development in Pentlow.
- Conversion of ‘redundant’ agricultural building may set a precedent.
- The Public Right of Way must remain clear.

- General questions raised regarding the presence of bats/owils.

- General questions raised regarding design and appearance.

REPRESENTATIONS

A site notice was displayed at the front of the site and neighbours were
notified by letter. Two objections have been received. In summary the
following concerns have been raised:

- Concern regarding the boundary treatment and significant imposition
on their property due to level differences with restricted levels of light
passing into the property. However, this is specifically in relation to
application 20/00480/FUL and 20/00481/LBC.

- Access road to Bower Hall is a single track lane. Increase in traffic
would become dangerous to walkers, horse riders and motorists

- Loss of countryside.

- No consideration of heritage, landscape or environment.

- Concern regarding flooding.

- Impending access to farmland

REPORT

The main consideration in the determination of this application is the impact
on the character and appearance of the listed building. A listed building
consent application is not concerned with the acceptability of the proposed
use in principle, just the physical alterations proposed and the impact of this
on the listed building.

The NPPF requires great weight to be given to the conservation of heritage
assets. Policy CS9 of the Adopted Core Strategy, Policy RLP100 of the
Adopted Local Plan and Policy LPP60 of the Draft Local Plan allow changes
and extensions to listed buildings provided they do not harm the setting,
character and fabric of the building or result in the loss of or significant
damage to the buildings historic and architectural elements of special
importance. Policy RLP100 also requires the uses of appropriate materials
and finishes. Policy RLP101 of the Adopted Local Plan advises that the
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conversion of a listed barn is acceptable provided that the scheme would
secure the preservation of the building without harm to its historic fabric,
character and appearance.

A Heritage Statement has been submitted with the planning application. The
Stable Barn and the Byre form part of a farmstead group that served the
Grade Il Listed Bower Hall, a timber framed farmhouse circa 1600. The Stable
Barn is situated approximately 40 metres from the main hall and predates the
hall. The Byre is a sixteenth century timber framed and weather boarded
structure. The Stable Barn and Byre are Grade Il listed. As stated by the
Historic Buildings Consultant, ‘the site therefore has considerable historic
significance and a special character that will need to be preserved or
enhanced by any development’.

The Historic Buildings Consultant has provided advice during the pre-
application process and during the course of the planning application. Revised
plans have been received during the course of the application to address
concerns raised by the Historic Buildings Consultant particularly in relation to
the fenestration proposed.

The Stable Barn has a tin covering roof which formally would have been
thatched. It has 4 bays, it would have formally had 5 bays but one has been
lost and replaced with a single storey modern lean to addition on the western
elevation of the building. The building has a red brick plinth and weather
boarded walls. The proposed works include restoring a two storey bay to the
western end of the building restoring it back to its original form of 5 bays. On
the front elevation 6 modest windows are proposed, located within the new
outer skin of construction and sitting in front of the existing timber frame
structure. Glazed panels are proposed above and to the side of the main
entrance to be formed within the existing barn entrance, this is mirrored on the
rear north elevation. Two roof lights are proposed on the front elevation with 3
smaller windows proposed in the rear elevation. The submitted schedule of
works refers to the surveying of the timbers once the wall linings etc have
been removed and undertaking quality repairs to the timber work and
strengthening as necessary. It further states where rebuilding of the brick
plinth is necessary, salvage sound bricks bedded in lime mortar for reuse. The
submitted floor plan proposes the installation of a stair case to serve the east
and west wing of the barn. Two of the bedrooms at first floor will be served by
proposed roof lights providing light and ventilation. External windows will
provide light and ventilation for the other three bedrooms. The fenestration
proposed will ‘domesticate’ the appearance of the Stable Barn. The internal
works proposed, particularly at ground floor level, are minimal to maintain the
open aspect of the barn.

The Byre is a four bay structure of lower height than the Stable Barn with two
and a half open cart bays and one and a half enclosed bays. The bays are
defined by timber posts with angle braces. It currently has a metal sheet roof
which would have once been thatched. The walls have a red brick plinth which
has been rebuilt in places and weatherboarding on the exterior which is in
poor condition. The submitted schedule of works refers to the remedial works
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proposed including strengthening timber beans, rebuilding the brick plinth,
replacing the roof with new corrugated galvanised steel sheeting. The original
form of The Byre would be retained. The Byre is proposed to be used for
ancillary domestic storage and as a replacement tack room in association with
the Stable Barn.

The proposal complies with the criterion of Policy RLP100 of the Adopted
Local Plan and Policy LPP60 of the Draft Local Plan as it does not harm the
setting, character, structural stability and fabric of the building (or structure).
Furthermore, it does not result in the loss of, or significant damage to the
building or structures historic and architectural elements of special
importance, and includes the use of appropriate materials and finishes. In
addition the proposal complies with part (a) of Policy RLP101 of the Adopted
Local Plan; however no consideration has been given to the proposed use of
the barn or any other part of Policy RLP101 as part of this listed building
consent application.

It is recommended that conditions be place on any grant of consent to control
materials, finishes, window and door detailing, 